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I THE COURT: I have got a couple preliminary matters.

2 First of all , the press is here, and during the preliminary

3 matters it might be best if they come in, but I have got over

4 a hundred jurors here and when they come in initially, I need

5 the press to be out of here. There is just no room for them.

6 I don’t know where I’m going to put them.

7 Any suggestions to assist me here?

8 MR. DURKIN: Well, could we -- they were talking to me

9 about this - - could we just at least have them in here for

10 this?

II THE COURT: Sure. The marshal can bring them in, Mr.

12 Durkin.

13 MS. PETERS: Maybe the marshals can suggest a place,

14 maybe along the wall.

15 THE COURT: Are you going to be able to get the jurors

16 in here with room left over for press?

17 THE MARSHALL: I doubt it, sir.

18 MS. PETERS: How many are there?

19 Pause

20 THE COURT: I take it the people who have just entered

21 the courtroom are from the press. Who is not from the press?

22 MR. DURKIN: With the exception of Mr. and Mrs. Hale.

23 THE COURT: Oh, well, that’s fine. Other than the Hales,

24 is there anybody who is not from the press here?

25 Here is my problem. In about 10 minutes I’m going to
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I have over a hundred people come into this courtroom so that I

2 can begin selecting a jury for this trial . As difficult as it

3 sounds, I don’t know where I’m going to put you during the

4 jury selection process. How many are there, have we counted?

5 MR. WEISMAN: Six.

6 MS. PETERS: Six.

7 THE COURT: There are six only?

8 MS. PETERS: Yes.

9 THE COURT: Maybe we could line them up over here.

10 MR. DURKIN: That would be our preference, Judge.

11 THE COURT: Okay, I’m probably going to put you over

12 here once the hundred people or so start to come in. So we

13 will get two chairs there, you have got two chairs here.

14 MS. PETERS: We have got two extra chairs here.

15 THE COURT: Do you have extra chairs, Mr. Durkin? So

16 that’s four.

17 MR. WEISMAN: There are several over here.

18 THE COURT: I think those are taken, somebody said.

19 Then we will do our bench conferences over here.

20 Who are those people? Are you from the press?

21 Pause

22 THE COURT: Okay. Counsel , I need to address you on a

23 couple of things. First of all, I need to speak with Mr.

24 Hale. Again, sir, I see that you’re here in your orange

25 Metropolitan Correctional Center uniform.
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I DEFENDANT HALE: Correct.

2 THE COURT: We have addressed this once before. It is

3 my understanding you, sir, have graduated from a law school,

4 correct?

5 DEFENDANT HALE: That’s correct, yes.

6 THE COURT: I think it’s a bad idea for you to be in

7 front of jurors in a prison uniform. I just think it’s a bad

8 idea. I know I have addressed this with you before. Do you

9 still want to do that? It could be very prejudicial to you,

10 sir.

II DEFENDANT HALE: It seems to me that --

12 THE COURT: And you know as a graduate from a law

13 school , you do have a right to be dressed in street clothes.

14 DEFENDANT HALE: Right.

15 MR. DURKIN: Judge, if I could.

16 THE COURT: Yes.

17 MR. DURKIN: This is an issue we have gone over with Mr.

18 Hale at some length. We don’t -- I understand your Honor

19 thinks it’s prejudicial, we think the --

20 THE COURT: I just want to make sure he knows what he’s

21 doing.

22 MR. DURKIN: No, I understand, but just so the court is

23 clear, we are not trying to be cute, but this man has been put

24 under Draconian - -

25 THE COURT: I don’t need to hear that.
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I MR. DURKIN: I know you don’t need to hear it, but if

2 you want to know why we’re doing it, that’s why we’re doing

3 it.

4 THE COURT: He told me he wanted to do it because that’s

5 the honest thing to do.

6 MR. DURKIN: It is.

7 THE COURT: Okay, that’s enough. And you still want to do

8 that, is that right?

9 DEFENDANT HALE: Yes.

10 THE COURT: Okay, all right. I need to do some

11 preliminary things. I describe this case as follows in front

12 of the prospective jurors. I say that this is a criminal

13 case, it’s entitled United States of America against Matthew

14 Hale. Then I tell the jurors that the defendant has been

15 charged in the indictment with violating the federal law, and

16 I describe those violations to counsel, solicitation to commit

17 violence and three counts of obstruction of justice.

18 Anybody object to that?

19 MR. DURKIN: No.

20 MR. WEISMAN: No, your Honor.

21 THE COURT: Could you get your jury list, please.

22 First of all, before you do that, the attorneys in this

23 case are M. David Weisman, correct?

24 MR. WEISMAN: That’s correct.

25 THE COURT: And Victoria Peters.
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MS. PETERS:

THE COURT:

Durkin and Patrick

MR. DURKIN:

MR. BLEGEN:

THE COURT:

to go over those

MR. DURKIN:

ourselves or are

THE COURT:

MR. DURKIN:

our clerk? He is

out.

THE COURT: Okay

MR. WEISMAN:

THE COURT:

MR. DURKIN:

THE COURT:

MR. WEISMAN:

Special Agent Sara

THE COURT:

MR. WEISMAN:

witness.

THE COURT:

MS. PETERS:

Yes
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Yes, Judge.

And for the defense it’s Thomas Anthony

W. Blegen, correct?

Correct.

Now, get your witness lists because I need

with you, please.

Judge, do you want us to introduce

you going to introduce the lawyers?

I’ll introduce you.

Would you mind introducing James Durkin as

going to be at the table or coming in and

Judge, along those lines --

Would you wait a second. He is a --

He is a law clerk.

Law clerk, okay. Yes, sir.

Along those same lines, your Honor,

Lopez with the FBI --

Well , is she listed as a witness? She is.

On the updated list she is not listed as a

So she won’t be a witness in this case?

No.
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MR. WEISMAN: Not in our case in chief for certain.

MR. DURKIN: We might call her, Judge.

THE COURT: Did you list her as a witness?

MR. DURKIN: Well, at the time the government I think

had listed her, so if they’re striking her from their list, we

will add her to ours.

THE COURT: Okay. So I will just introduce her when I

introduce witnesses, is that all right?

MR. WEISMAN: And Mark Cabara, who is an intelligence

specialist.

THE COURT: Is he on the witness list?

MR. WEISMAN: He is not on our witness list.

MR. DURKIN: He is on our witness list.

THE COURT: He is on.

MR. DURKIN: We have given them notice.

THE COURT: So I’m just going to introduce as lawyers

Weisman and Peters for the government, is that right?

MS. PETERS: Yes, Judge.

MR. DURKIN: Can I have a second, Judge.

Pause

MR. DURKIN: Judge, let me put something of record.

Last night Mr. Weisman called us and asked if we had any

objection to two agents at the table. We said no, but we

asked in return for the same courtesy with respect to Russell

Hale, defendant’s father, who may be our witness. We have
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I reached an agreement with the government that Mr. Hale will be

2 excluded from the exclusion.

3 THE COURT: So he can stay in the courtroom.

4 MR. DURKIN: He can stay in the courtroom. And Mr.

5 Weisman - - we have agreed with Mr. Weisman if there is a

6 particular point he thinks Mr. Hale should step out, we’ll do

7 that.

8 THE COURT: Okay.

9 MR. WEISMAN: That’s the agreement we have.

10 THE COURT: Okay. Do you have your witness lists? I’m

II just going to read off names and I just need a yes or no,

12 whether they will called as a witness, yes, no, or maybe.

13 MR. DURKIN: I have an updated list for you.

14 THE COURT: Well , let me go through it and then you can

15 add to mine if necessary. Did you serve me with a copy of

16 that as requested? No.

17 MR. BLEGEN: I don’t know that we will call them.

18 They’re witnesses that came up in the last week or less.

19 THE COURT: You should have faxed me. The government

20 gave me an updated list.

21 MR. BLEGEN: Yes, I know. I thought you had directed

22 the government to give you an updated witness list.

23 THE COURT: Everybody. That’s only half the thing,

24 right?

25 MR. DURKIN: We will get it to you from now on.
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Yes, Judge

Yes, your Honor.

THE COURT: Mary Rose Alexander, yes or no?

MR. WEISMAN:

THE COURT: James Amend

MR. WEISMAN:

THE COURT: Peggy Anderson

MR. WEISMAN: No.

THE COURT:

MR. DURKIN:

but maybe.

THE COURT:

MR. DURKIN:

hospital

THE

MR.

THE

COURT:

DURKIN:

COURT:

other stuff, please

Defendant.

Possibly, but it would be a big "maybe,"

John Ashcroft

I’m told he is unavailable. He is in the

I just need a yes or no or maybe.

No, as much as I would like to.

That’s all I need. I don’t need all this

John Bash: yes, no, maybe.

MR. DURKIN: Maybe.

THE COURT: Joseph Bertoldi.

MR. WEISMAN:

THE COURT:

MR. DURKIN:

THE COURT:

MR. DURKIN: Maybe

THE COURT: Thank you.

No.

Defense?

I doubt it, but --

Yes, no, or maybe.

Those three words are really all
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I I want from you right now.

2 MR. DURKIN: That’s fine.

3 THE COURT: Okay. James Burnett.

4 MR. WEISMAN: Yes.

5 THE COURT: Judy Caughenauer.

6 MR. WEISMAN: Yes.

7 THE COURT: Michael Chertoff.

8 MR. DURKIN: Maybe.

9 THE COURT: Dustin Deterding.

10 MR. WEISMAN: Yes.

11 THE COURT: Thomas Dietkiewicz.

12 MR. DURKIN: Maybe.

13 THE COURT: Ken Dippold.

14 MR. DURKIN: Maybe.

15 THE COURT: Michael Evans.

16 MR. WEISMAN: Yes.

17 THE COURT: Tony Evola.

18 MR. WEISMAN: Yes.

19 THE COURT: I have a Federal Express rep. What does

20 that mean?

21 MR. WEISMAN: Federal Express up until last night had

22 not identified --

23 THE COURT: Have they now?

24 MR. WEISMAN: The man’s name, my recollection is Anthony

25 - - I could get it for your Honor. It’s like Anthony Store or
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I Strong.

2 THE COURT: Do you want to get it?

3 MR. WEISMAN: I’ll call down and get it.

4 THE COURT: You don’t have it here?

5 MR. WEISMAN: No.

6 THE COURT: I have to know if anybody knows this person,

7 and I need a name.

8 MR. WEISMAN: It’s Anthony Strong.

9 THE COURT: Thank you. Are you going to call that

10 person?

11 MR. WEISMAN: Yes.

12 THE COURT: Jeff Flock.

13 MR. WEISMAN: Yes.

14 THE COURT: Jon Fox.

15 MR. WEISMAN: Yes.

16 THE COURT: Glenn Greenwald.

17 MR. DURKIN: Maybe.

18 THE COURT: Robert Johnson.

19 MR. WEISMAN: Maybe.

20 THE COURT: Patricia Joyce.

21 MR. WEISMAN: Yes.

22 THE COURT: Robert LeCates.

23 MR. DURKIN: Maybe.

24 THE COURT: Joan H. Lefkow.

25 MR. WEISMAN: Yes.
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I THE COURT: Sara Lopez.

2 MR. WEISMAN: Not in our case.

3 MR. DURKIN: Maybe.

4 THE COURT: Glenn Miller.

5 MR. DURKIN: Maybe.

6 THE COURT: Kevin O’Shea.

7 MR. DURKIN: Maybe.

8 THE COURT: Chris Peterson.

9 MR. DURKIN: Maybe.

10 THE COURT: Todd Reardon.

II MR. DURKIN: Maybe.

12 THE COURT: Kathy Robertazzo.

13 MR. DURKIN: Maybe.

14 THE COURT: Corinne Ruiz.

15 MR. DURKIN: Maybe.

16 THE COURT: John Schlismann.

17 MR. DURKIN: Maybe.

18 THE COURT: Tracey Scruggs.

19 MR. WEISMAN: Yes.

20 THE COURT: Lucas Sikorski.

21 MR. DURKIN: Maybe.

22 THE COURT: Paul Steadman.

23 MR. DURKIN: Maybe.

24 THE COURT: Hal Turner.

25 MR. DURKIN: Maybe.
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I THE COURT: Those are all I have. Does the government

2 have any more?

3 MR. DURKIN: Could I give you four more --

4 THE COURT: Just a minute. Does the government have any

5 more?

6 MR. WEISMAN: No, your Honor.

7 THE COURT: Now the defense.

8 MR. DURKIN: Brian Moudry, M-o-u-d-r-y.

9 THE COURT: Moudry?

10 MR. DURKIN: M-o-u-d-r-y.

11 THE COURT: Yes?

12 MR. DURKIN: James Logsdon, L-o-g-s-d-o-n, Shawn Powers,

13 and Robert Swanson.

14 THE COURT: Is that it?

15 MR. DURKIN: Yes.

16 MR. WEISMAN: Just for the record, other than Mr.

17 Swanson, it’s the first time the government is hearing of any

18 of these witnesses.

19 THE COURT: Who are the other three and what will they

20 testify to, just in a nutshell?

21 MR. BLEGEN: Mr. Moudry is a member or maybe former

22 member of the World Church of Joliet who will testify

23 regarding meetings he has had with Jon Fox.

24 THE COURT: Logsdon?

25 MR. BLEGEN: James Logsdon, I’m sure the government
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I knows him, he would testify to the same thing, meetings with

2 Mr. Fox.

3 THE COURT: Powers.

4 MR. BLEGEN: Same thing, meetings with Mr. Fox. Swanson

5 is our investigator. I don’t know if we will call him.

6 THE COURT: Anything else?

7 MR. WEISMAN: That’s it on behalf of the government.

8 MR. DURKIN: No.

9 THE COURT: Okay. Let’s see, the government gets six

10 peremptory challenges, the defense gets ten. You exercise

II them simultaneously. If you strike one, the same one, you’re

12 charged with having done that. Since I’m picking four

13 alternates, the Rules say that each side gets an additional

14 two peremptories, you exercise them in the same way. There is

15 no carryovers if you don’t use them all, all of the ten and

16 the six impaneling the twelve. They don’t carry over to the

17 alternates. I pick the twelve first and then I pick four

18 more. There is no back striking except for extraordinary

19 reasons.

20 How much time does each side need for opening statements,

21 15 minutes?

22 MR. DURKIN: Five.

23 THE COURT: Five minutes, okay.

24 MR. WEISMAN: I’ll be a little bit more long-winded,

25 about a half hour.
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THE COURT:

MR. WEISMAN:

MR. DURKIN:

what they say. I

reason to want to

THE COURT:

letting you go on,

enough.

Each side gets a half hour?

That’s fine with me.

I don’t know, Judge, it depends partly on

would rather not have a limit. I have no

go long.

I just need a baseline. I’m pretty easy on

but there comes a time when enough is

I would think no more than 45.

You said five to begin with.

I was teasing you.

Don’t tease me, please.

You and I get along so well

We do, but --

Judge, if I may, I forgot a witness,

Love.

Ken Love? Is it Ken Love or Kenneth?

Ken.
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MR.

THE

MR.

THE

MR.

THE

MR.

Special

THE

MR.

DURKIN:

COURT:

DURKIN:

COURT:

DURKIN:

COURT:

WEISMAN:

Agent Ken

COURT:

WEISMAN:

THE COURT: K-e-n, L-o-v-e.

Half hour as a baseline?

MR. WEISMAN: Judge, I would say a half hour is

sufficient. I may run over a minute or two, but a half hour.

THE COURT: Can you live with half an hour, sir?

MR. DURKIN: I’m sorry?

THE COURT: Can you live with half an hour for opening



16

I statement?

2 MR. DURKIN: I think so, as long as it’s somewhat

3 flexible.

4 THE COURT: It is.

5 MR. DURKIN: Judge, could I just speak to the prosecutor

6 a minute?

7 THE COURT: Sure.

8 Pause

9 MR. DURKIN: Judge, we better add - - Mr. Weisman’s

10 mentioning of Ken Love raises two names that are -- they’re

II distant, but they’re maybes.

12 THE COURT: Okay.

13 MR. DURKIN: One would be Kenneth -- Fred Wheat,

14 W-h-e-a-t, and Agent Hauber.

15 THE COURT: First name?

16 MR. DURKIN: Mark.

17 THE COURT: Mark what?

18 MR. WEISMAN: Hauber, H-a-u-b-e-r.

19 THE COURT: Mark?

20 MR. WEISMAN: Yes.

21 THE COURT: Okay. Anything else?

22 MR. DURKIN: No. The only thing I would add, Judge,

23 there was an issue that arose last night, I don’t need to go

24 into it, but the government is aware of it. It resulted in

25 some interviews that we took yesterday. I don’t want to go
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I into who it was. The government is aware of it. As a result

2 of that interview, there has been some confusion over some

3 minor issues and it may require the calling of a minor witness

4 to-

5 THE COURT: Name?

6 MR. DURKIN: I don’t know who it would be. I’m just

7 saying it would be - - it just came up yesterday. It was not

8 in the 302. It was someone we interviewed. Their

9 recollection was a little bit different about something we are

10 attempting to determine.

II THE COURT: But I need a name because I have to ask

12 jurors whether or not they know that person.

13 MR. DURKIN: Well, I’m just saying, I don’t know who it

14 would be.

15 THE COURT: Well, you interviewed them, you just told me

16 that.

17 MR. DURKIN: No, no, I --

18 MR. WEISMAN: Judge - -

19 THE COURT: Sorry. Am I getting confused here?

20 MR. WEISMAN: Defense counsel interviewed a witness of

21 ours. That witness said some things and has raised issues

22 with defense counsel and they’re now asking the government if

23 we have any reports from an agency other than the FBI or the

24 Secret Service, which we provided all those reports, relating

25 to this contact. I don’t know the answer to that because
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quite frankly, I

produce it if we

THE COURT:

MR. WEISMAN:

THE COURT:

bypass it.

don’t think it’s relevant, but I’m willing to

have a report of that.

But nobody has a name for him?

I don’t.

I just need a name. You just want me to

MR. DURKIN: I think we can solve it by simply -- we

will probably be able to do it by stipulation.

MR. WEISMAN: That’s true.

MR. DURKIN: I just didn’t want that issue to come up at

some point and then you say why didn’t I tell you about it.

If I knew the name, I would tell you. Nobody knows who it is.

THE COURT: So if that person is ultimately called as a

witness and I get ten jurors raising their hands saying "I

know that man" - -

MR. DURKIN: We will do a stipulation that we won’t

identify the person.

THE COURT: If such and such were to be called, he would

testify --

MR. DURKIN: Representative of a certain agency, we’ll

do it that way.

MR. WEISMAN: I can’t imagine we couldn’t resolve it

that way, your Honor.

THE COURT: Okay. So it’s not a problem for me to be

concerned with.
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I MR. DURKIN: No.

2 THE COURT: That’s what you’re telling me.

3 What else?

4 MR. DURKIN: Nothing that I can think of other than I

5 know there was some publicity this morning about it. I expect

6 it’s your Honor’s continued position that we will question

7 individually anybody that has heard about the case? Is that

8 what we’re going to do?

9 THE COURT: That’s always been my position. I thought

10 we all agreed to that.

II MR. DURKIN: No, that’s what I thought.

12 THE COURT: The only disagreement was where we were

13 going to do that, and I decided we are going to do it right

14 over here and that’s how it will work.

15 MR. DURKIN: And I think after a few minutes you’re

16 going to agree with me, but maybe not.

17 THE COURT: Who knows?

18 MR. WEISMAN: Judge, as far as the proposed voir dire, I

19 know we submitted ours, I know defense counsel submitted

20 theirs.

21 THE COURT: And I have my own.

22 MR. WEISMAN: Are those the ones you’re using?

23 THE COURT: I’m using my own.

24 MR. WEISMAN: Very good.

25 THE COURT: But you will find in my questions a lot, if
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not all, of your questions. Some I felt are inappropriate,

but if you think they are appropriate, when I bring you up to

the bench and ask do you have another questions, you can tell

me "Yes, you left out this one," and I’ll say "Well, I’m not

going to ask that" or I’ll say "Okay, I’ll ask that."

MR. WEISMAN: That sounds very reasonable.

THE COURT: What else?

MR. WEISMAN: I just had concerns with some of defense

counsel ‘s questions.

THE COURT: Which one?

MR. WEISMAN: Some inquiring into the religion of

proposed jury members.

THE COURT:

MR. WEISMAN:

had problems with,

THE COURT: I

Some I didn’t ask.

MR. DURKIN:

THE COURT:

MR. DURKIN:

THE COURT:

MR. DURKIN:

THE COURT:

MR. DURKIN:

MR. WEISMAN:

I’m asking that. What else?

The rest I think the way they’re phrased I

but the concepts I did not.

kind of rephrased a whole bunch of them.

We will find out.

You will find out. Isn’t that exciting?

I can hardly wait.

Just the anticipation is exciting.

I can hardly wait.

Me either. Then let’s get to it.

Why not?

Thank you, your Honor.
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I THE COURT: You bet. Do I have any jurors or has all

2 this been for naught? Get them in here, please.

3 You know, I didn’t mention the defendant’s father as a

4 witness, did I?

5 MR. WEISMAN: No, that wasn’t on the list.

6 THE COURT: Why was it not on the list?

7 MR. DURKIN: I think he at one time was on the

8 government’s list.

9 THE COURT: You aren’t going to call him?

10 MR. WEISMAN: We aren’t. He hasn’t been on our list for

II awhile.

12 MR. DURKIN: He is on ours. He is No. 9 on our list,

13 Judge.

14 THE COURT: That’s on your updated list, right, that I

15 never got?

16 MR. DURKIN: No, you got this one.

17 THE COURT: I did get that one? I made an error.

18 MR. DURKIN: No. 9.

19 THE COURT: The first of many. First name?

20 MR. DURKIN: First time I have ever seen it. Russell

21 Hale, Jr.

22 THE COURT: Junior?

23 MR. WEISMAN: Yes, your Honor.

24 THE COURT: What other errors have I made so far as it

25 relates to potential witnesses?
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put

Mr.

MR. DURKIN: None that I would tell you to your face.

THE COURT: If you’re doing a portrait of me, could you

some hair in there. I mean a whole bunch of hair, like

Durki n’s.

MR. WEISMAN: Judge, are we going to receive a list of

potential venire?

THE COURT: Gosh, I hope so.

MR. WEISMAN: Okay. We don’t have it yet, though.

THE CLERK: They’re going to bring it up with the jurors.

THE COURT: You’ll get it, the defense will get it, and I

will get it. We just don’t have it yet.

Counsel , I have got a juror here that I have been given

the little form that they fill out to mail in and remarks are

on the back, and it says: "I was charged with second degree

murder. Four years was my sentence. I was at Logan

Correctional Center. That happened in the year ‘91 or ‘92."

Is that person qualified to even be here?

MR. WEISMAN: You know, Judge, this has come up before

in a case I tried, the same issue, and we said that the venire

member was not eligible to be there.

THE COURT: I don’t think they’re eligible to even be

here.

MR. WEISMAN: They actually are.

THE COURT: They are eligible?

MR. WEISMAN: Well, they could be. I don’t know that
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I this venire member is, but there is a way to reinstate all of

2 your rights aside from your right to possess a weapon.

3 THE COURT: Do you want that person?

4 MS. PETERS: I think we can agree to have them excused

5 for cause.

6 THE COURT: Would you agree to that?

7 MR. DURKIN: I don’t know.

8 THE COURT: And the only reason I asked that, I mean I

9 wouldn’t excuse him, but I would just strike the name so when

10 they’re pulled that person would just sit here and listen and

II wouldn’t be pulled. Do you hear me?

12 MS. PETERS: Yes.

13 THE COURT: Since we know that person is going to be

14 struck for cause, and I would certainly grant that.

15 MS. PETERS: Why cause him the embarrassment?

16 THE COURT: But why go through the exercise of putting

17 that person in the box?

18 MR. DURKIN: That’s fine.

19 THE COURT: Would you agree?

20 MR. DURKIN: Not as a general rule, but I think if your

21 Honor is inclined to strike her that way, that’s fine.

22 THE COURT: You don’t have any objection to me doing

23 that?

24 MR. DURKIN: No.

25 THE COURT: Okay.
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THE COURT: I’m truly sorry. I just hate to have these

people -- I called up and Olga told me that Good Friday

historically in this building is just like any other Friday.

MS. PETERS: Historically it is, Judge.

THE COURT: And I was just being generous in only

working a half day I thought. In my mind I generally remember

MR. WEISMAN: Thank you, your Honor.

THE COURT: Counsel , there is one thing I did mean to

tell you that I forgot. This Friday is Good Friday. We will

work a half day. Half day Friday.

MR. DURKIN: I told everybody they weren’t working on

Friday.

THE COURT: That’s too bad.

MR. DURKIN: You told us we weren’t working Friday.

THE COURT: I never said that. Did I say that?

MS. PETERS: I recall you telling us that you weren’t

going to work on Good Friday, but we’re prepared to work half

a day. It was in an chambers conference.

THE COURT: I don’t remember saying that.

MS. PETERS: We are ready to go, Judge.

THE COURT: Half day.

MR. DURKIN: Okay. It’s fine.

THE COURT: I really apologize if I said that.

MR. DURKIN: I made some plans around it. I can change

them.
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that except now that I’m old, I tend to forget things. I

don’t remember ever saying that we would not work Good Friday.

MR. DURKIN: Yes, you did.

THE COURT: Okay. I changed my mind.

MR. DURKIN: Being the religious man that I am, I took

great solace in that.

THE COURT: Just a half day.

And I planned on being in church all day.

Go in the evening. You’re kidding me again.

Of course.

I know. Just a half day, 9:00 to noon.

Just a recommendation.

THE COURT:

MR. DURKIN:

THE COURT:

MR. DURKIN:

THE COURT: Yes.

MR. DURKIN: I think it might be worth it to ask the

jurors whether some of them might have already made plans.

THE COURT: They will have to change them.

MR. WEISMAN: We are ready to go on Friday.

THE COURT: I’m going to tell jurors two, possibly

MR. DURKIN:

I
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three weeks.

MR. DURKIN:

somebody they’re

THE COURT:

MS. PETERS:

NPR. I did hear

THE COURT:

NPR this morning said -- they must have told

only going to be a week. NPR said one week.

For the whole thing?

Judge, we haven’t talked to anybody from

Mr. Durkin and Mr. Blegen --

What’s NPR?
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on the radio.

THE COURT:

three weeks.

MR. DURKIN:

MS. PETERS:

witness list, we

THE COURT:

MS. PETERS:

MR. DURKIN:

Pause

MR. DURKIN:

to use the facil

who asked me to

THE COURT:

MR. DURKIN:

THE COURT:

in.

MR. DURKIN: That’s fine.

THE COURT: Get them in.

Pause

THE COURT: Good morning,

about the inconvenience here.

big enough for all of you. It

jurors to the Eastern Division

I need three more chairs.

ladies and gentlemen. Sorry

The courtroom is just not quite

is a pleasure to welcome you as

of the United States District

MS. PETERS: National Public Radio. I heard their voicesI
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I’m going to tell the jurors two, possibly

I think that’s fair.

If Mr. Durkin calls all his "maybes" on his

will be here until --

He is not going to do that.

I know.

I don’t think so either.

Not to be a troublemaker, but when I went

ities I was approached by several reporters

ask you whether they could come in.

How many?

I want to say three maybe.

I don’t care as long as we can squeeze them
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I Court for the Northern District of Illinois,. I am Judge James

2 Moody, and I will preside during this particular trial

3 We are about to select a jury for the trial of a criminal

4 case which arises out of an indictment charging the defendant

5 with violations of federal law, two counts of solicitation to

6 commit violence and three counts of obstruction of justice.

7 The defendant has pleaded not guilty arid the denial made

8 by his plea raises the issues of fact to be tried in this

9 case. The indictment against the defendant has been brought

10 by the government and it is only an accusation, it’s nothing

II more. It is not evidence and it affords no inference of

12 guilt. It’s merely the formal method of charging the

13 defendant, and the charges must be proven by the evidence

14 introduced during this trial.

15 Is the government ready to proceed?

16 MR. WEISMAN: We are, your Honor.

17 THE COURT: Is the defendant ready to proceed?

18 MR. DURKIN: We are, Judge.

19 THE COURT: Ladies and gentlemen, the parties have a

20 right to have this case tried by qualified jurors, and the

21 process that we are about to begin is to dert ermine your

22 qualifications to participate as a juror in this case and it

23 is known as voir dire.

24 All that means is that I will ask you questions regarding

25 your qualifications to serve on this particular case. It’s
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I going to be done collectively and you should understand that

2 although it is your duty as a citizen to serve on juries, it

3 is also your duty as a citizen not to serve on a jury if there

4 is any reason whatsoever that you cannot do: so in fairness to

5 the government, to the defendant, or to yourself.

6 Now, with respect to the questions that I will ask you, I

7 want to emphasize that there are no right or wrong answers.

8 This is not the giving of a test. I have absolutely no

9 expectation from you as to what your answers ought to be to my

10 questions, so you should not in any way feel that you should

11 strive to give an answer that will be acceptable to me or to

12 the lawyers or to other people that are involved in this case.

13 None of us wants that. That is not what this is all about.

14 What this is about is to get your hone$t, straightforward

15 feelings when I ask what they are, or straightforward answers

16 as to your opinions, or an honest factual response if the

17 question calls for that. I emphasize all of this because it

18 has been suggested by those who have studied this voir dire

19 process that prospective jurors, like yourselves, may feel

20 that the authoritarian figure of a judge like me may play a

21 role that is not really helpful to this probess, and I can

22 assure you that that is not my purpose.

23 It’s going to be a very informal atmosphere in which my

24 questions are asked of you, and again, as L have said, your

25 only obligation is to answer truthfully, no right or wrong
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I answers. What’s important is that you be a honest as you can

2 be in your response to my questions as I have been indicating.

3 The purpose of my questioning of you is to give the

4 government and the defendant an opportunity to learn something

5 about each one of you. I’m going to be asking you some

6 questions about yourself, your family, and about your

7 occupation, background, and interests. I will also ask you

8 some questions about your views on some iss.ies that may be

9 involved in this case that might affect the evaluation of the

10 evidence one way or another.

II If you don’t understand the question, ‘just speak up, I’ll

12 attempt to clarify it as best I can, but agin, what is most

13 important is that you be as honest and forthright as you

14 possibly can be.

15 Now, many of you are going to be excusd from this jury

16 here today and when you are excused you are to report back to

17 Room 250. I think that’s the room that you started in.

18 That’s where you report back to. If you ar excused, it

19 should not be an embarrassment to you in an’ way because being

20 excused carries with it no disqualification, no suggestion of

21 disqualification, certainly no stigma, and to carry away such

22 notion would indeed be very foolish and I khow that none of

23 you will do that. It doesn’t mean that you can’t serve on a

24 future jury, as much as I’m sure you would like to say that

25 would happen, but that’s not the case, and again, what we ask
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is that above all you again be honest, forthright in stating

your opinions and your feelings.

Our deputy clerk is now going to admini

all of you so that the questions that I ask

answered by you upon your oath. I would as

all stand, raise your right hand, and be sw

swear them in.

Venire sworn

THE CLERK: Please be seated. That’s

all got back in the same spot and we didn’t

spillovers. Kind of hard to do.

I have one general question to begin with that I’m going

to ask all of you, and I would ask that if ‘ou would answer

this question in the affirmative. In other words, if your

answer to this one question is going to be "yes," raise your

hand, and then what will happen if you rais your hand, I’m

going to ask you individually some further questions about

your affirmative response.

Let’s begin. First of all, as I said, you have been

summoned here this morning as a prospective juror for a

criminal case, and the title of this case is United States

against Matthew Hale, and again, Mr. Hale has been charged in

the indictment with violations of federal law, two counts of

solicitation to commit violence, and three counts of

obstruction of justice.

ister an oath to

of you are

k that you please

Drn. Gladys, please
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pretty nifty, you

have any
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I Have any of you read, seen, or heard apy news reports

2 concerning this case, concerning Matthew Hae, concerning a

3 person by the name of Benjamin Smith, concerning the World

4 Church of the Creator, or concerning a racilly motivated

5 shooting spree that occurred in and around chicago in July of

6 1999 in which the former basketball coach at Northwestern

7 University, Ricky Birdsong, was killed. If so, please raise

8 your hands. Okay.

9 Counsel, if you would come over to sidbar, those of you

10 that have raised your hands, I’m going to bgin with the front

II row on my left, and if the marshal would jut -- or do a row

12 at a time and have each one of you - - you cn put your hands

13 down but I’m going to have you come up here and then I have

14 some individual questions that I need to ask you.

15 Let’s begin -- if you could just take hthe first row on my

16 left and ask those who raised their hands one at a time to

17 come forward.

18 Sidebar conference out of hearing of Venire: In.

19 THE COURT: We’ll ask you to state your name.

20 VENIREPERSON STOKES: Clinton Stokes.

21 THE COURT: Clinton Stokes?

22 VENIREPERSON STOKES: Yes.

23 THE COURT: Mr. Stokes, you raised your hand, correct?

24 VENIREPERSON STOKES: Yes.

25 THE COURT: What type of reports concerning either this
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I case, Matthew Hale, or Benjamin Smith or th World Church of

2 the Creator have you seen or heard?

3 VENIREPERSON STOKES: None of that.

4 THE COURT: What is it that you have rad, seen, or

5 heard?

6 VENIREPERSON STOKES: Something about the shooting of

7 Birdsong.

8 THE COURT: Mr. Birdsong. Was it something you read in

9 the newspaper?

10 VENIREPERSON STOKES: It was on the new or something I

II heard.

12 THE COURT: When?

13 VENIREPERSON STOKES: A year or two or three years ago.

14 THE COURT: One, two or three years agb?

15 VENIREPERSON STOKES: Yes.

16 THE COURT: Can you recall what it is that you heard or

17 read?

18 VENIREPERSON STOKES: Just that he had been shot, thought

19 it was a racial thing.

20 THE COURT: Did you ever form or express any opinion?

21 VENIREPERSON STOKES: No.

22 THE COURT: Have you ever discussed what you read or you

23 heard with anyone else?

24 VENIREPERSON STOKES: No.

25 THE COURT: Let me ask you this. Do you understand that
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I if you’re selected as a juror in this case ‘our decision can

2 only be based on the evidence that’s presenrted at this trial;

3 do you understand that?

4 VENIREPERSON STOKES: Yes, sir.

5 THE COURT: And you would be required to put aside any

6 information or opinions that you may have frmed in advance of

7 this trial, do you understand that?

8 VENIREPERSON STOKES: Yes, sir.

9 THE COURT: In light of what you just told us about what

10 you read or heard about Ricky Birdsong one, two, or

II three years ago, do you believe that you coUld nevertheless be

12 impartial in rendering a verdict in this cae?

13 VENIREPERSON STOKES: Yes, I do.

14 THE COURT: Any other questions I neeJ to ask?

15 MR. DURKIN: I would like to ask him if the evidence is

16 going to show that a member of Mr. Hale’s church was

17 responsible for the shootings, and there will be evidence that

18 the government is seeking to introduce with respect to that,

19 whether or not the fact that that person reponsible for the

20 shootings is the nephew of Mr. Hale might affect his judgment.

21 THE COURT: Did you hear the question?

22 VENIREPERSON STOKES: Yes.

23 THE COURT: Would it?

24 VENIREPERSON STOKES: I don’t think so, no.

25 THE COURT: Any doubt about that?
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I VENIREPERSON STOKES: No.

2 THE COURT: Any other questions?

3 MS. PETERS: No.

4 THE COURT: Do you want to take your beat back there

5 then.

6 Venireperson Stokes leaves sidebar

7 THE COURT: I asked the question almot precisely as you

8 people had agreed. Now you’re asking anothr.

9 MR. WEISMAN: That’s our concern.

10 MR. DURKIN: I don’t know.

II THE COURT: You guys worked these quetions out. That’s

12 just not fair to me.

13 Venireperson Tom Schmidt at sidebar

14 THE COURT: State your name, please.

15 VENIREPERSON SCHMIDT: Tom Schmidt.

16 THE COURT: Mr. Schmidt, you raised yoJr hand, did you

17 not?

18 VENIREPERSON SCHMIDT: Yes.

19 THE COURT: What is it that you have rad, seen or heard

20 about any of the matters that I mentioned?

21 VENIREPERSON SCHMIDT: Just some of the news reports.

22 THE COURT: In the newspaper?

23 VENIREPERSON SCHMIDT: Mostly television.

24 THE COURT: On television. Just kind f summarize it for

25 me, if you would. What is it that you heard or you saw on
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I television?

2 VENIREPERSON SCHMIDT: Mostly about chuch. I forget the

3 -

4 THE COURT: The World Church of the Creator?

5 VENIREPERSON SCHMIDT: Shootings of the -- who is the

6 basketball coach?

7 THE COURT: Birdsong.

8 VENIREPERSON SCHMIDT: Today, solicitinb to have a judge

9 killed.

10 THE COURT: And how long ago were those reports that you

II heard?

12 VENIREPERSON SCHMIDT: There was one this morning coming

13 in on the train.

14 THE COURT: And I take it in the recent past?

15 VENIREPERSON SCHMIDT: Actually, that ws the most recent

16 one.

17 THE COURT: But there were others?

18 VENIREPERSON SCHMIDT: Yes, but mostly back two years.

19 THE COURT: Did you ever form or express any opinion

20 about the matters that you heard?

21 VENIREPERSON SCHMIDT: No.

22 THE COURT: Did you ever form or express any opinion

23 about this particular case?

24 VENIREPERSON SCHMIDT: No.

25 THE COURT: Have you ever discussed this case or about
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I what you heard with anyone else?

2 VENIREPERSON SCHMIDT: No.

3 THE COURT: Do you understand, sir, that your decision in

4 the case can only be based on the evidence that’s presented at

5 this trial and that you will be required to put aside any

6 information or opinions that you may have fprmed in advance of

7 this trial based on what you have heard?

8 VENIREPERSON SCHMIDT: Yes.

9 THE COURT: In light of what you have heard that you just

10 related to us, do you believe that you could nevertheless be

11 impartial in rendering a verdict in this case?

12 VENIREPERSON SCHMIDT: Yes.

13 THE COURT: Do you have a question, sir?

14 MR. DURKIN: There will be evidence in this case that

15 will show that the person responsible for that shooting of

16 Ricky Birdsong was a member of Mr. Hale’s church. Would that

17 connection make it difficult for you to judge the evidence?

18 VENIREPERSON SCHMIDT: No.

19 THE COURT: Any other questions?

20 MR. WEISMAN: No, your Honor.

21 Venireperson Schmidt leaves sidebar

22 MR. WEISMAN: Judge, if Mr. Durkin is going to ask that

23 question every time, we would ask that you just ask it. I

24 don’t think it’s proper for him to be asking that question.

25 THE COURT: Fine.
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1 Venireperson Banks at sidebar

2 THE COURT: Could you state your name, please.

3 VENIREPERSON BANKS: David Banks.

4 THE COURT: Mr. Banks, you raised your hand when I asked

5 about newspaper reports, television or radip reports about

6 certain matters.

7 VENIREPERSON BANKS: Um-hmm.

8 THE COURT: You raised your hand, correct?

9 VENIREPERSON BANKS: Yes.

10 THE COURT: Can you tell me what type of reports that you

11 read or you saw or heard?

12 VENIREPERSON BANKS: I read reports in the Tribune about

13 the case about the Creator, the person who started the Church

14 of the Creator.

15 THE COURT: The defendant here?

16 VENIREPERSON BANKS: Yes.

17 THE COURT: When did you read that?

18 VENIREPERSON BANKS: It was a couple years back, 1999.

19 THE COURT: In 1999?

20 VENIREPERSON BANKS: Yes.

21 THE COURT: Did you ever discuss what you read, saw or

22 heard with anyone else?

23 VENIREPERSON BANKS: No, it’s been a long time.

24 THE COURT: Have you ever formed or expressed any

25 opinion about this case based on what you have just related to
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I us?

2 VENIREPERSON BANKS: I believe he had something to do with

3 it.

4 THE COURT: Do you realize that you will need to put

5 aside any information or opinions you may have formed in

6 advance of trial if selected as a juror in this case?

7 VENIREPERSON BANKS: Yes.

8 THE COURT: If the evidence in this case were to show

9 that one of the members of the World Church of the Creator had

10 something to do or actually killed Ricky Birdsong, the

II basketball coach of Northwestern, would that prevent you from

12 being a fair and impartial juror toward the defendant in this

13 case?

14 VENIREPERSON BANKS: Repeat that again, please.

15 THE COURT: Evidence in this case is going to show that a

16 member of the World Church of the Creator shot and killed

17 Ricky Birdsong.

18 VENIREPERSON BANKS: Um-hmm.

19 THE COURT: Would that fact affect your ability to be

20 fair and impartial to the defendant in this case, Mr. Hale?

21 VENIREPERSON BANKS: No.

22 THE COURT: Let me ask you this. In light of what you

23 just related to us about what you have may have seen, read or

24 heard, do you believe that you could nevertheless be impartial

25 in rendering a verdict in this case?



39

I VENIREPERSON BANKS: Yes.

2 THE COURT: Any other questions?

3 MR. WEISMAN: No, your Honor.

4 MS. PETERS: No.

5 MR. DURKIN: Can I ask what it is that makes him believe

6 that Mr. Hale may have had something to do with it?

7 VENIREPERSON BANKS: He is encouraging people to hate

8 other people, and as you keep doing that you keep increasing

9 it. It’s almost like lighting off a firecracker and

10 eventually something is going to happen.

II THE COURT: Any other questions?

12 MR. DURKIN: Does the fact that you have that opinion

13 already make it harder for you to judge the evidence fairly?

14 VENIREPERSON BANKS: I don’t believe so.

15 THE COURT: Any doubt about that?

16 VENIREPERSON BANKS: A little bit, yes.

17 THE COURT: Thank you.

18 Venireperson Banks leaves sidebar

19 MR. WEISMAN: I would like to put something on the

20 record. I have a great level of discomfort with Mr. Durkin

21 asking these type of follow-up questions that I just think are

22

23 THE COURT: Some of these questions, though, need to be

24 followed up, but I don’t think of them probably. But how else

25 are you going to do it?
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I MR. WEISMAN: I would suggest that we have, if we have

2 follow-up questions, we have the venire member leave the area

3 and have you ask the question. It’s just asked in a leading

4 fashion. I think the last question with the last venire

5 member was fine. The second one was a leading one.

6 THE COURT: Just don’t do it in front of the prospective

7 juror, okay? I’ll have Greg escort him down the hall and you

8 can tell me what you want me to ask and I’ll ask it if it

9 makes sense.

10 MR. DURKIN: That’s fine. I don’t remember what was

II leading about it.

12 THE COURT: Just do it that way.

13 MR. DURKIN: Could I just be heard for one second?

14 THE COURT: Go ahead.

15 MR. DURKIN: Under the Rules you have the discretion to

16 permit the lawyers to ask questions and I think it’s entirely

17 appropriate and I object to the government’s objecting. If

18 your Honor thinks it’s appropriate for me to ask questions, I

19 think we should be permitted to ask questions.

20 THE COURT: I really don’t see the harm in it.

21 MR. DURKIN: This is the most important part of this

22 case.

23 MR. WEISMAN: I don’t see a harm. It’s the way the

24 questions are being asked that I have a concern with. I mean

25 the first question was what about it made you feel that way,
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I no problem, but the second questions were more leading to the

2 extent that that venire member obviously --

3 THE COURT: I’m going to let him do it and if you have

4 questions I’ll let you do it as well. Try not to do it in a

5 leading way. Can I get the other person in.

6 MR. WEISMAN: Let me ask one more procedural question,

7 for example, Mr. Banks.

8 MS. PETERS: I think he is a for cause. Shall we do

9 that now or after the person leaves and we all have him in our

10 minds?

II THE COURT: Might be better to do it now. You move to

12 strike for cause?

13 MS. PETERS: Yes.

14 THE COURT: Any objection?

15 MR. DURKIN: No.

16 THE COURT: David Banks is stricken for cause. Is he

17 just going to stay out there?

18 MS. PETERS: I think we should do all of this and then

19 get rid of all the cause ones.

20 THE COURT: And let them leave the courtroom. Write

21 down the names I’m striking so when I go back out there I’ll

22 say "Look, the following people are now stricken."

23 MS. PETERS: I think it would make sense.

24 MR. DURKIN: I think if he gets this list it will be

25 easier for him. Mr. Hale had asked whether I thought he should
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I come here. I said I would report back. I said I thought it

2 was okay if he was not here.

3 THE COURT: Yes, tell him.

4 Venireperson Stephanie Manis enters sidebar

5 THE COURT: Hi, would you please tell us what your name

6 is.

7 VENIREPERSON MANIS: Stephanie Manis.

8 THE COURT: Ms. Manis, you raised your hand when I asked

9 whether or not you had read, seen or heard anything about this

10 case, in particular Matthew Hale, Benjamin Smith, or the World

II Church of the Creator. What is it that you have read, seen or

12 heard about those matters, if anything?

13 VENIREPERSON MANIS: I knew that jury selection was

14 starting today. I heard it on my way over.

15 THE COURT: On the radio?

16 VENIREPERSON MANIS: Yes. I know that he is accused of

17 soliciting the murder of a judge, I believe. I know that the

18 judge ruled against him for to use the name World Church of

19 the Creator saying it was already in use by another group.

20 And I know it was part of a racial war or something.

21 THE COURT: And it was a recent report?

22 VENIREPERSON MANIS: Yes.

23 THE COURT: Have you ever read, seen, or heard anything

24 about any of the other matters in the past?

25 VENIREPERSON MANIS: Yes, I knew -- I can’t remember if he
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I actually shot Ricky Birdsong or not.

2 THE COURT: I’ll tell you he did not. I will tell you

3 this. There was a member of the World Church of the Creator

4 that did shoot and kill Ricky Birdsong, and would that fact in

5 any way prohibit you from being fair and impartial as a juror,

6 as it relates to Mr. Hale in this case?

7 VENIREPERSON MANIS: I don’t think so.

8 THE COURT: Any doubt about that?

9 VENIREPERSON MANIS: No, not that fact, no.

10 THE COURT: Did you ever form or express any opinion

II about this particular case or any of the other matters based

12 upon what you have read seen or heard?

13 VENIREPERSON MANIS: I don’t think necessarily out loud,

14 no.

15 THE COURT: In your own mind?

16 VENIREPERSON MANIS: In my own mind, it’s a shame.

17 THE COURT: Let me ask you this. You understand that if

18 you’re selected as a juror in this case your decision can only

19 be based on the evidence that’s presented at this trial and

20 that you would be required to put aside any information or any

21 opinions that you might have formed in advance of this trial,

22 do you understand that?

23 VENIREPERSON MANIS: Yes.

24 THE COURT: In light of what you just told us that you

25 have read, seen or heard, do you believe that you could
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I nevertheless be impartial in rendering a verdict in this case?

2 VENIREPERSON MANIS: I believe so.

3 THE COURT: Any doubt about that?

4 VENIREPERSON MANIS: I have, I mean, as much doubt as a

5 human being can have about that kind of thing, but I know what

6 I’m supposed to do and I feel pretty confident that I would be

7 able to.

8 THE COURT: In other words, the law does require that you

9 base your verdict solely on the evidence that’s presented in

10 the trial.

II VENIREPERSON MANIS: Yes.

12 THE COURT: And in light of that requirement do you think

13 you could put aside what you have read, seen or heard, lay

14 aside any opinions that you may have formed, and decide the

15 case only on the evidence that you see and hear in this trial;

16 can you do that?

17 VENIREPERSON MANIS: I believe so, yes.

18 THE COURT: Any questions?

19 MR. DURKIN: No.

20 THE COURT: Any questions?

21 MR. WEISMAN: No, your Honor.

22 THE COURT: You can take your seat again.

23 Venireperson Manis leaves sidebar

24 THE COURT: Any challenge for cause from the government?

25 MS. PETERS: No.
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I THE COURT: From the defense?

2 MR. DURKIN: No.

3 MR. WEISMAN: Judge, if I might suggest the phrasing of

4 your question, "Do you have any doubt" --

5 THE COURT: Could you step back out just for one second

6 I am so sorry.

7 MR. WEISMAN: I just think most honest people when you

8 say "Do you have any doubt" about anything they’re going to

9 say yes, like --

10 MS. PETERS: It was actually Judge Zagel who taught me

II that. You know, he said that anybody who is really searching

12 their conscience can’t say for certain.

13 THE COURT: How would you phrase it?

14 MS. PETERS: I think just the question "I’m going to

15 instruct you that you must set aside all of that and if you’re

16 selected base your verdict solely on the evidence that you

17 hear in this court. Can you do that?" But it’s then when you

18 ask the follow-up question "Are you certain you can do that,"

19 and they say, "Well, I think so," it’s really asking a lot of

20 somebody to say with certainty that they can do something that

21 they have never done before. I think most thoughtful people

22 are going to have to say "Well, I’m going to try my best to be

23 honest, Judge." That’s all I could say, I’m going to try my

24 best.

25 MR. DURKIN: I think that’s a very fair question and I
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I think it’s important.

2 Venireperson Josenhans at sidebar

3 THE COURT: Could you state your name, please, for us,

4 VENIREPERSON JOSENHANS: Charlene Josenhans.

5 THE COURT: Ms. Josenhans, you raised your hand when I

6 asked if anybody had heard, read or seen any reports about

7 this case in particular, Matthew Hale, Benjamin Smith, or the

8 World Church of the Creator.

9 What is it that you have read, seen or heard?

10 VENIREPERSON JOSENHANS: It has been a long time. I just

II vaguely remember the shooting.

12 THE COURT: That was the shooting of Ricky Birdsong?

13 VENIREPERSON JOSENHANS: Correct.

14 THE COURT: Is that the only thing that you have heard

15 that I mentioned?

16 VENIREPERSON JOSENHANS: Yes.

17 THE COURT: Did you ever discuss what you read with

18 anyone else?

19 VENIREPERSON JOSENHANS: Probably with my boyfriend. He

20 is a retired detective from the Chicago Police Department.

21 THE COURT: Did you ever form or express any opinion

22 about this case?

23 VENIREPERSON JOSENHANS: No.

24 THE COURT: Based upon what you read, saw or heard?

25 VENIREPERSON JOSENHANS: No, sir.
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I THE COURT: You understand that your decision in this

2 case can only be based on the evidence that’s presented at

3 this trial and that you are required to put aside any

4 information, any opinions that you might have formed in

5 advance of this trial, do you understand that?

6 VENIREPERSON JOSENHANS: Yes, sir.

7 THE COURT: In light of what you have just reported to

8 us, can you nevertheless be impartial in rendering a verdict

9 in this case?

10 VENIREPERSON JOSENHANS: Yes, sir.

11 THE COURT: Any other questions?

12 MR. WEISMAN: No, your Honor.

13 MS. PETERS: No, Judge.

14 MR. DURKIN: The question I asked previous.

15 THE COURT: One of the members of the World Church of

16 the Creator was responsible for the shooting and death of

17 Ricky Birdsong. Knowing that, would that prevent you from

18 being fair and impartial to the defendant, Mr. Hale, in this

19 case?

20 VENIREPERSON JOSENHANS: No, I would be fine.

21 THE COURT: Any other questions?

22 MR. DURKIN: No.

23 MR. WEISMAN: No.

24 THE COURT: Thank you very much. You may return to your

25 seat.
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I Venireperson Josenhans leaves sidebar

2 THE COURT: Any challenge for cause from the government?

3 MS. PETERS: No, Judge.

4 THE COURT: From the defense?

5 MR. DURKIN: No.

6 THE COURT: Do you want to get another one in here,

7 please.

8 Venireperson Leslie A. Murray enters sidebar

9 THE COURT: Good morning.

10 VENIREPERSON MURRAY: Good morning.

II THE COURT: Would you please tell us what your name is?

12 VENIREPERSON MURRAY: Leslie A. Murray.

13 THE COURT: Mr. Murray, when I asked whether or not you

14 had read, seen or heard anything about this case in particular

15 or the defendant Matthew Hale or Benjamin Smith or the World

16 Church of the Creator, you raised your hand, correct?

17 VENIREPERSON MURRAY: Yes.

18 THE COURT: What is it that you have read, seen or heard

19 about any of those things?

20 VENIREPERSON MURRAY: Well, I know that there was a

21 shooting at Northwestern University and the coach up there was

22 shot.

23 THE COURT: Ricky Birdsong?

24 VENIREPERSON MURRAY: An innocent bystander.

25 THE COURT: Did you read that?
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1 VENIREPERSON MURRAY: I read that in the paper, just the

2 headline.

3 THE COURT: About how long ago was that?

4 VENIREPERSON MURRAY: A long time. I think you said ‘99,

5 incident up at Northwestern.

6 THE COURT: Is there anything else you have read, seen or

7 heard about any of the other matters I mentioned?

8 VENIREPERSON MURRAY: No.

9 THE COURT: Did you ever form or express any opinion

10 about the defendant or this case based on what you read about

11 Mr. Birdsong?

12 VENIREPERSON MURRAY: No, the only thing I could say is

13 that he was at the wrong place at the wrong time and it’s a

14 shame that it happened.

15 THE COURT: The evidence in this case is going to show

16 that one of the members of the World Church of the Creator was

17 responsible for the shooting and the death of Coach Birdsong.

18 Would knowing that fact would that prevent you from being fair

19 and impartial to Mr. Hale?

20 VENIREPERSON MURRAY: I would be fair, no question.

21 THE COURT: Now, do you understand, sir, that if you’re

22 chosen as a juror in this case, your decision can only be

23 based on the evidence that’s presented in the trial , and that

24 you’re going to be required to put aside any information or

25 opinions that you may have formed in advance of the trial, do
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I you understand that?

2 VENIREPERSON MURRAY: Yes, I do.

3 THE COURT: In light of what you have read, seen, or

4 heard that you just told us about, can you nevertheless be

5 impartial in rendering a verdict in this case?

6 VENIREPERSON MURRAY: Yes, I believe I can.

7 THE COURT: Any other questions from the defense?

8 MR. DURKIN: No.

9 THE COURT: From the government?

10 MR. WEISMAN: No, your Honor.

II THE COURT: You may return to your seat. Thank you,

12 sir.

13 Venireperson Murray leaves sidebar

14 THE COURT: Government have any challenge for cause?

15 MS. PETERS: No.

16 THE COURT: Does the defense?

17 MR. DURKIN: No.

18 THE COURT: One more, please.

19 Pause

20 THE COURT: Hi.

21 VENIREPERSON KLEMP: How are you doing?

22 THE COURT: Could you tell us what your name is?

23 VENIREPERSON KLEMP: Alan Klemp, K-l-e-m-p.

24 THE COURT: Mr. Klemp, when I asked whether or not you

25 had read, seen or heard anything about this case in particular
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I or the defendant Matthew Hale, a Benjamin Smith, or the World

2 Church of the Creator, you raised your hand, right?

3 VENIREPERSON KLEMP: Um-hmm.

4 THE COURT: What is it that you have read, seen or heard?

5 VENIREPERSON KLEMP: Recently I read in the Sun-Times

6 about the case.

7 THE COURT: What did you read?

8 VENIREPERSON KLEMP: I believe if I’m correct the case is

9 about the white supremacist, the church, and I believe the

10 defendant hired someone to go after a judge, a federal judge.

11 THE COURT: That’s what you read?

12 VENIREPERSON KLEMP: That’s what I read, yes.

13 THE COURT: Any other reports that you have read, seen or

14 heard about any of those matters?

15 VENIREPERSON KLEMP: No.

16 THE COURT: Did you ever form or express any opinion

17 about this case or the defendant based upon what you have

18 read, seen or heard that you just told us about?

19 VENIREPERSON KLEMP: Just in passing someone asked if I

20 was going to court for jury duty and I mentioned it was

21 Wednesday and you know, that’s probably the case I would be

22 called in for.

23 THE COURT: Did you ever form or express any opinion

24 about the case?

25 VENIREPERSON KLEMP: No, not really, no.
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THE COURT: You understand, sir, that your decision, if

you’re chosen as a juror in this case, must be based only on

the evidence that’s presented at the trial and that you will

be required to put aside any information, any opinions that

you might have formed in advance of the trial, do you

understand that?

VENIREPERSON KLEMP: Right.

THE COURT: In light of what you have read, seen or heard

that you just told us about, can you nevertheless be impartial

in rendering a verdict in this case?

VENIREPERSON KLEMP:

THE COURT: There is

VENIREPERSON KLEMP:

THE COURT: But can

VENIREPERSON KLEMP: Yes.

THE COURT: And listen and view the evidence as it comes

forth in this trial and base your decision solely on that?

VENIREPERSON KLEMP: Yes.

THE COURT: Disregarding what you read?

VENIREPERSON KLEMP: Yes.

THE COURT: There is another fact here that I need to

tell you about and the evidence in this case is going to show

that the person who shot and killed Ricky Birdsong, the coach

at Northwestern University, was a member of the World Church

of the Creator, which is an entity that the defendant Matthew
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some hesitation there?

You read what you read.

you put that aside?
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Hale -- is he the leader of that group?

MR. DURKIN: Yes.

THE COURT:

affect your abili

VENIREPERSON

THE COURT:

MR. WEISMAN:

THE COURT:

MR. DURKIN:

THE COURT:

Veni reperson

THE COURT:

MS. PETERS:

THE COURT:

MR. DURKIN: No.

THE COURT: Do you want to get another one in.

Venireperson Kelly Caprel enters sidebar

THE COURT: Can you tell us what your name is.

VENIREPERSON CAPREL: Kelly.

THE COURT: Kelly what?

VENIREPERSON CAPREL: Caprel , C-a-p-r-e-l.

THE COURT: When I asked whether or not anyone had read,

seen or heard anything about this case in particular, Matthew

Hale, Benjamin Smith or the World Church of the Creator, you

raised your hand, correct?

-- is the leader, would that in any way

ty to be fair and impartial toward Mr. Hale?

KLEMP: No.

Any other questions from the government?

No, your Honor.

From the defense?

No.

Thank you, you may return to your seat.

Kiemp leaves sidebar

Any challenges for cause?

No challenge for cause.

Any challenge for cause from the defense?
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I VENIREPERSON CAPREL: Yes.

2 THE COURT: I take it you raised your hand because you

3 have read, seen or heard something about some of those things,

4 correct?

5 VENIREPERSON CAPREL: That’s correct.

6 THE COURT: Can you tell us what it is that you have

7 read, seen or heard?

8 VENIREPERSON CAPREL: Most recently yesterday on the news

9 they were briefly talking about the fact that jury selection

10 would begin this morning for it.

11 THE COURT: Anything else that you recall?

12 VENIREPERSON CAPREL: No, that’s it.

13 THE COURT: Have you read, seen or heard any other

14 reports about any of those things?

15 VENIREPERSON CAPREL: Yeah, not recently, so I don’t

16 remember anything specifically.

17 THE COURT: But you have read something about these

18 matters?

19 VENIREPERSON CAPREL: Yes, in the past, yes.

20 THE COURT: And you can’t remember in particular what it

21 is that you read?

22 VENIREPERSON CAPREL: No.

23 THE COURT: Did you ever form or express any opinion

24 about any of those matters or this case in particular based

25 upon what you have read, seen or heard?
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I VENIREPERSON CAPREL: I don’t think so.

2 THE COURT: Did you ever discuss this case with anyone?

3 VENIREPERSON CAPREL: I don’t think so.

4 THE COURT: Can you remember if you have or not?

5 VENIREPERSON CAPREL: I don’t think so. I don’t want to

6 say no, because I don’t want to be --

7 THE COURT: I might have asked you this. Did you ever

8 form or express an opinion about it?

9 VENIREPERSON CAPREL: No.

10 THE COURT: Now, you understand that your decision if

11 you’re chosen as a juror in this case can only be based on the

12 evidence that’s presented at this trial , do you understand

13 that?

14 VENIREPERSON CAPREL: Yes.

15 THE COURT: You’re going to be required to put aside any

16 information, any opinions that you may have formed in advance

17 of trial , do you understand that?

18 VENIREPERSON CAPREL: Yes.

19 THE COURT: In light of what you have read, seen or

20 heard, can you nevertheless be impartial in rendering a

21 verdict in this case?

22 VENIREPERSON CAPREL: I think so.

23 THE COURT: Let me ask you another question. The

24 evidence in this case is going to show that a member of the

25 World Church of the Creator, which the defendant Matthew Hale
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I is the leader of, was responsible for the shooting and the

2 death of Ricky Birdsong. Would that fact prevent you from

3 being fair and impartial to the defendant Mr. Hale in this

4 case?

5 VENIREPERSON CAPREL: That’s a tough question. I have had

6 an experience kind of in the area of that, so I would try and

7 push aside those feelings.

8 THE COURT: Would you be able to do that?

9 VENIREPERSON CAPREL: I could try.

10 THE COURT: What was your past experience?

II VENIREPERSON CAPREL: One of my best friends was murdered.

12 THE COURT: How long ago was that?

13 VENIREPERSON CAPREL: Five years ago.

14 THE COURT: And that has nothing to do with this case.

15 VENIREPERSON CAPREL: Right, right.

16 THE COURT: You understand that?

17 VENIREPERSON CAPREL: Yes.

18 THE COURT: Again, the law requires that you base your

19 verdict only on the evidence presented here and not what you

20 have read and not any opinions that you may have formed in the

21 past. You have to set all those things aside.

22 In light of that requirement, do you think you could put

23 aside what you might have read, seen or heard, lay aside any

24 opinion that you may have formed, and decide this case only on

25 the evidence presented in this trial?
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I VENIREPERSON CAPREL: Yes.

2 THE COURT: You can do that?

3 VENIREPERSON CAPREL: Um-hmm.

4 THE COURT: Any other questions from the government?

5 MS. PETERS: No.

6 MR. WEISMAN: No.

7 THE COURT: From the defense?

8 MR. DURKIN: I have a question.

9 THE COURT: Please.

10 MR. DURKIN: In light of the fact that two of the charges

11 in this case against Mr. Hale are solicitation to commit

12 violence, against a, in this case it’s a judge, and the past

13 experience that you relayed to us about five years ago, the

14 death of a friend, would that prevent you from being fair and

15 impartial in this case?

16 VENIREPERSON CAPREL: I would hope not, but I’ll try.

17 mean, I would try. But not being in the situation, I can’t

18 tell you for sure how I would feel. So that’s my honest

19 answer.

20 THE COURT: Would you follow my instructions to the

21 letter that you have to set aside all of these beliefs, all of

22 these opinions that you may have formed in your mind or you

23 have expressed, whatever you have read, seen or heard, and

24 base your decision only on what you see and hear in this

25 courtroom? Would you be able to do that in light of what you
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I just told us?

2 VENIREPERSON CAPREL: I would like to think so. I would

3 like to think that I could do that.

4 MR. WEISMAN: If I could just ask a follow-up question.

5 THE COURT: What is it?

6 MR. WEISMAN: In the death of your friend some five years

7 ago, was there anything that was racially involved in that?

8 VENIREPERSON CAPREL: No, no.

9 MR. WEISMAN: And was there any solicitation to commit

10 violence against your friend, do you know?

II VENIREPERSON CAPREL: I don’t know.

12 MR. WEISMAN: You don’t know that?

13 VENIREPERSON CAPREL: No, I don’t.

14 THE COURT: When you say that you would hope that you

15 could do that in response to some of my questions, what is it

16 that that means?

17 VENIREPERSON CAPREL: That means I understand what my duty

18 would be, I understand the law, the facts are important for me

19 to go by but there is still the human aspect the emotional

20 aspect that’s hard to totally push aside, you know.

21 THE COURT: Any other questions?

22 MR. WEISMAN: No, your Honor.

23 THE COURT: From the defense.

24 MR. DURKIN: You have expressed that, some doubt because

25 you said that you would like to think that you could do those
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VENIREPERSON

MR. DURKIN:

try to follow the

this human factor

adversely against

VENIREPERSON

I may feel?

CAPREL: Yes.

Would that doubt that you have but you would

law and do the best you can but there is

involved, do you think that would weigh

the government or the defendant or both?

CAPREL: You mean the personal feelings that

MR. DURKIN: Right.

VENIREPERSON CAPREL: It would probably sway against the

defendant, I would assume.

THE COURT: Any other questions?

MR. WEISMAN: No.

THE COURT: How about from you?

MR. DURKIN: No.

THE COURT: Thank you, you can be seated.

Venireperson Caprel leaves sidebar

THE COURT: Any challenge for cause?

MR. WEISMAN: No.

THE COURT: You?

MR. DURKIN: Yes.

THE COURT: I’m going to strike her for cause.

Venireperson Janice Reading enters sidebar

THE COURT: Hello, how are you?

VENIREPERSON READING: Just fine.
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I THE COURT: Could you tell us what your name is.

2 VENIREPERSON READING: Janice Reading, R-e-a-d-i-n-g.

3 THE COURT: When I asked whether or not people had read,

4 seen or heard any report that concerns this case, the

5 defendant Matthew Hale or Benjamin Smith or the World Church

6 of the Creator you raised your hand, correct?

7 VENIREPERSON READING: Correct.

8 THE COURT: What is it that you have read, seen or heard

9 about those matters?

10 VENIREPERSON READING: Just what’s in the newspaper and

II the media, TV. I just heard. I don’t remember anything about

12 it. I mean, I heard of it. I just don’t know a lot about it.

13 THE COURT: Was it a recent report or sometime in the

14 past?

15 VENIREPERSON READING: Sometime in the past.

16 THE COURT: In particular what matters was it that you

17 read or you heard?

18 VENIREPERSON READING: Just that. It was in the headlines

19 at the time.

20 THE COURT: Do you recall what they were?

21 VENIREPERSON READING: Just that -- not really. I

22 remember the name being said on the TV and I remember

23 something with, I don’t even remember, when you mentioned the

24 coach or whatever.

25 THE COURT: Ricky Birdsong?
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I VENIREPERSON READING: I didn’t even coincide the two with

2 the case, sorry.

3 THE COURT: But that rang a bell?

4 VENIREPERSON READING: That rang a bell. I remember

5 hearing about him, yes.

6 THE COURT: Did you ever form or express any opinion

7 about this case or Mr. Hale or any other matters that you

8 heard?

9 VENIREPERSON READING: No, not really.

10 THE COURT: Have you ever discussed this case with

II anyone?

12 VENIREPERSON READING: No.

13 THE COURT: Some of the evidence in this trial is going

14 to show that one of the members of the World Church of the

15 Creator led by the defendant, Mathew Hale, the church as led

16 by Mr. Hale, and one of the members shot and killed Coach

17 Birdsong, would that fact make it -- prevent you from being

18 fair and impartial to the defendant in this case?

19 VENIREPERSON READING: No.

20 THE COURT: You understand, ma’am, that your decision in

21 this case if you’re chosen to be an a juror can only be based

22 on the evidence that’s presented at this trial and that you’re

23 going to be required to put aside any information or opinions

24 that you may have formed in advance of the trial , do you

25 understand that?
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1 VENIREPERSON READING: Yes.

2 THE COURT: In light of what you have just reported that

3 you have read, seen or heard, can you nevertheless be

4 impartial in rendering a verdict in this case?

5 VENIREPERSON READING: Yes.

6 THE COURT: Any other questions from the government?

7 MS. PETERS: No.

8 THE COURT: From the defense?

9 MR. DURKIN: No.

10 THE COURT: Thank you, you can be seated.

II Venireperson Reading leaves sidebar

12 THE COURT: Challenge for cause?

13 MS. PETERS: No.

14 MR. DURKIN: No.

15 THE COURT: Next one in.

16 Venireperson Curtis Wright enters sidebar

17 THE COURT: Good morning.

18 VENIREPERSON WRIGHT: Good morning.

19 THE COURT: Could you tell us what your name is.

20 VENIREPERSON WRIGHT: Curtis Wright.

21 THE COURT: When I asked the question whether or not you

22 had read, seen or heard any report that may have appeared in

23 the news media about this case, in particular the defendant

24 Matthew Hale, a Benjamin Smith or the World Church of the

25 Creator, you raised your hand, right?
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I VENIREPERSON WRIGHT: Yes, sir.

2 THE COURT: What is it that you have read, seen or heard

3 about these things?

4 VENIREPERSON WRIGHT: I don’t recall any names, but I do

5 recall having read -- this is four or five years ago, is it

6 not?

7 THE COURT: What is?

8 VENIREPERSON WRIGHT: The incident.

9 THE COURT: Which incident? I mentioned that there was a

10 Ricky Birdsong that was killed.

II VENIREPERSON WRIGHT: Yes, yes, that’s all I recall.

12 THE COURT: That’s what you recall?

13 VENIREPERSON WRIGHT: Yes, I do.

14 THE COURT: Having read, seen or heard something about - -

15 VENIREPERSON WRIGHT: Nothing else, just that.

16 THE COURT: Okay. Did you ever form or express any

17 opinion about Mr. Hale or this case as a result of what you

18 heard?

19 VENIREPERSON WRIGHT: No, none at all, no.

20 THE COURT: The evidence in this case is going to show

21 that one of the members of the World Church of the Creator,

22 which is an entity that’s led by the defendant Mr. Hale, one

23 of the members of that church was responsible for the shooting

24 and the death of Ricky Birdsong. Would that fact prevent you

25 from being fair and impartial toward the defendant Mr. Hale in
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I this case?

2 VENIREPERSON WRIGHT: I think I could be a fair person.

3 THE COURT: Have you ever discussed this case with

4 anyone?

5 VENIREPERSON WRIGHT: No, sir, no, sir.

6 THE COURT: You understand, sir, that the law requires

7 that your decision in this case can only be based on the

8 evidence that’s presented at this trial , and you’re going to

9 be required to put aside any information, any opinion that you

10 may have formed in advance of the trial , do you understand

II that?

12 VENIREPERSON WRIGHT: Yes, I do.

13 THE COURT: And in light of what you have just told us

14 about, that you had read, seen or heard about something that

15 occurred back in 1999, can you nevertheless be impartial in

16 rendering a verdict in this case?

17 VENIREPERSON WRIGHT: I would certainly hope so. I

18 believe so.

19 THE COURT: Is there any doubt in your mind about that?

20 VENIREPERSON WRIGHT: There is always doubt. I would just

21 say I would try my best.

22 THE COURT: Here is the thing, I need to impress this on

23 you. The law does require that you base your verdict only on

24 the evidence presented at the trial, so in light of that

25 requirement, can you put aside what you have read, seen or
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I heard and can you lay aside any opinions that you might have

2 formed and decide this case only on the evidence that you see

3 and hear in this trial?

4 VENIREPERSON WRIGHT: Yes.

5 THE COURT: You can do all of that?

6 VENIREPERSON WRIGHT: I believe I can, yes.

7 THE COURT: Any questions from the government?

8 MS. PETERS: No.

9 THE COURT: From the defense?

10 MR. DURKIN: No.

II THE COURT: You can go back and be seated. Thank you,

12 sir.

13 Venireperson Wright leaves sidebar

14 MR. WEISMAN: No motion.

15 THE COURT: For cause?

16 MR. DURKIN: No.

17 Venireperson Felicia Nickelson enters sidebar

18 THE COURT: Can you tell us what your name is.

19 VENIREPERSON NICKELSON: Felicia Nickelson.

20 THE COURT: Ms. Nickelson, when I asked whether or not

21 you had read, seen or heard any report that may have appeared

22 in any of the news media concerning this case in particular,

23 the defendant Mr. Hale, a Benjamin Smith, an incident

24 involving Ricky Birdsong, and the World Church of the Creator,

25 you raised your hand.
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1 VENIREPERSON NICKELSON: I just remember hearing on the

2 news. That’s about it.

3 THE COURT: What is it that you heard on the news?

4 VENIREPERSON NICKELSON: When they killed the basketball

5 player.

6 THE COURT: That was in 1999.

7 VENIREPERSON NICKELSON: Yes.

8 THE COURT: Have you read anything more recent?

9 VENIREPERSON NICKELSON: No.

10 THE COURT: The evidence in this case, the one that you

II have been called on to serve as a juror, is going to show that

12 one of the members of the World Church of the Creator and

13 that’s a church that the defendant Mr. Hale is a leader of,

14 was responsible for the shooting and death of Mr. Birdsong.

15 Knowing that, would that prevent you from being fair and

16 impartial to Mr. Hale in this case?

17 VENIREPERSON NICKELSON: No.

18 THE COURT: Did you ever form or express any opinion

19 about either the World Church of the Creator or the defendant

20 Mr. Hale about what you have read?

21 VENIREPERSON NICKELSON: No.

22 THE COURT: Have you ever discussed Mr. Hale or the World

23 Church of the Creator or this case in particular with anyone?

24 VENIREPERSON NICKELSON: No.

25 THE COURT: The law requires that you base your verdict
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I if you’re chosen as a juror in this case only on the evidence

2 that’s presented at this trial, do you understand that?

3 VENIREPERSON NICKELSON: Yes.

4 THE COURT: Now, in light of that requirement, can you

5 put aside what you have read, seen or heard and lay aside any

6 opinions that you may have formed and decide this case only on

7 the evidence that you see and you hear in the trial of this

8 case in this courtroom?

9 VENIREPERSON NICKELSON: Yes.

10 THE COURT: You can do that?

II VENIREPERSON NICKELSON: Yes.

12 THE COURT: Any questions?

13 MS. PETERS: No.

14 THE COURT: From the defense.

15 Pause

16 THE COURT: I may have confused you, but maybe not. I

17 previously told you that a member, another person, not Mr.

18 Hale, but a member of his church, the World Church of the

19 Creator, was responsible for the shooting death of Coach

20 Birdsong. Knowing that Mr. Hale was not, he didn’t pull the

21 trigger on Mr. Birdsong, it was a member of his church, do you

22 understand that?

23 VENIREPERSON NICKELSON: Yes.

24 THE COURT: Would that fact prevent you from being fair

25 and impartial to Mr. Hale in this case?
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I VENIREPERSON NICKELSON: No.

2 THE COURT: Any other questions?

3 MR. DURKIN: No.

4 THE COURT: From the government?

5 MS. PETERS: No.

6 THE COURT: Thank you, you can return to your seat.

7 Venireperson Nickelson leaves sidebar.

8 THE COURT: Any challenge for cause from the government?

9 MS. PETERS: No.

10 THE COURT: From the defense?

II MR. DURKIN: No.

12 Venireperson Richard Newman enters sidebar

13 THE COURT: Good morning, can you tell us what your name

14 is.

15 VENIREPERSON NEWMAN: My name is Richard Newman.

16 THE COURT: Mr. Newman, when I asked the general question

17 about whether or not anyone had read, seen or heard anything

18 at all about this case in particular, the defendant Matthew

19 Hale, a person by the name of Benjamin Smith or the World

20 Church of the Creator or the shooting of Ricky Birdsong, you

21 raised your hand, correct?

22 VENIREPERSON NEWMAN: Right.

23 THE COURT: What is it that you have read, seen or heard

24 about any of those things?

25 VENIREPERSON NEWMAN: What I recall hearing was about a
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I man’s shooting.

2 THE COURT: This was back - -

3 VENIREPERSON NEWMAN: Two years ago.

4 THE COURT: If I told you it was in 1999, would that

5 refresh your recollection?

6 VENIREPERSON NEWMAN: Time flies. It was a long time ago.

7 THE COURT: That Coach Birdsong was shot, is that what

8 you’re talking about?

9 VENIREPERSON NEWMAN: Exactly. I remember hearing about

10 that in the news.

11 THE COURT: Is that all that you have read, seen or heard

12 about any of the things I have mentioned?

13 VENIREPERSON NEWMAN: Yes, nothing since.

14 THE COURT: There is going to be evidence in this

15 particular case that Benjamin Smith, who was a member of the

16 World Church of the Creator, which the defendant Matthew Hale

17 is a leader of that church, Mr. Smith was responsible for the

18 shooting death of Coach Birdsong.

19 Knowing that fact, would that prevent you from being a

20 fair and impartial juror toward the defendant, Mr. Hale?

21 VENIREPERSON NEWMAN: No.

22 THE COURT: The law requires you, sir, to base your

23 verdict in this case if you’re chosen as a juror only on the

24 evidence that’s presented at this trial, and in light of that

25 requirement, can you put aside what you have read, seen or
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I heard that you just related to us, lay aside any opinions that

2 you may have formed, and decide this case only on the evidence

3 that you see and you hear in this trial?

4 VENIREPERSON NEWMAN: Absolutely.

5 THE COURT: Any questions from the government?

6 MR. WEISMAN: No, your Honor.

7 THE COURT: From the defense?

8 MR. DURKIN: No.

9 THE COURT: You may take your seat. Thank you.

10 Venireperson Newman leaves sidebar

11 THE COURT: Any challenges?

12 MR. WEISMAN: Nothing.

13 MR. DURKIN: No.

14 Venireperson James Molloy enters sidebar

15 THE COURT: Good morning, could you tell us what your name

16 is.

17 VENIREPERSON MOLLOY: James Molloy, M-o-l-l-o-y.

18 THE COURT: Mr. Molloy, when I asked the question of

19 whether or not anyone had read, seen or heard any report in

20 the news media concerning this case in particular, the

21 defendant Matthew Hale, a Benjamin Smith, the World Church of

22 the Creator, or the shooting death of Coach Birdsong, you

23 raised your hand, correct?

24 VENIREPERSON MOLLOY: Yes.

25 THE COURT: What is it that you have read, seen or heard
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I about any of those things?

2 VENIREPERSON MOLLOY: Just in the past recently I heard

3 that the trial was coming up and just, you know, years ago I

4 heard that Mr. Birdsong was killed and just the name of

5 Matthew Hale.

6 THE COURT: And you gleaned all of that information from

7 what?

8 VENIREPERSON MOLLOY: News media, paper.

9 THE COURT: Evidence in this case is going to be

10 presented showing that Benjamin Smith, who was a member of the

II World Church of the Creator, which church is led by the

12 defendant, Mr. Hale, Mr. Smith was responsible for the

13 shooting death of Ricky Birdsong back in 1999. Knowing that

14 fact, would that prevent you from being fair and impartial to

15 Mr. Hale in this case?

16 VENIREPERSON MOLLOY: No.

17 THE COURT: Did you ever form or express any opinion

18 about what you read or you saw or you heard?

19 VENIREPERSON MOLLOY: Not really, no.

20 THE COURT: Did you ever discuss those matters with

21 anyone?

22 VENIREPERSON MOLLOY: Not really. I can’t recall.

23 THE COURT: The law requires that you base your verdict

24 in this case if you’re chosen as a juror only on the evidence

25 that is presented at trial in this case. In light of that
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I requirement, can you put aside what you have read, seen or

2 heard, lay aside any opinions that you may have formed, and

3 decide this case only on the evidence that you see and you

4 hear in this case?

5 VENIREPERSON MOLLOY: Yes.

6 THE COURT: You can do that?

7 VENIREPERSON MOLLOY: Yes.

8 THE COURT: Any questions from the government?

9 MS. PETERS: No.

10 THE COURT: From the defense?

II MR. DURKIN: Can you just ask him what he heard about

12 Mr. Hale, what he recalls hearing.

13 THE COURT: What did you hear, do you recall?

14 VENIREPERSON MOLLOY: Just years ago he was linked to this

15 Benjamin Smith, was his name. That’s all really I heard.

16 THE COURT: Can you set all of that aside and still base

17 your decision on what you see and hear in this case?

18 VENIREPERSON MOLLOY: Yes.

19 THE COURT: Any other questions?

20 MR. DURKIN: No.

21 THE COURT: From the government?

22 MS. PETERS: No.

23 MR. WEISMAN: No.

24 THE COURT: You can return to your seat.

25 Venireperson Molloy leaves sidebar
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I THE COURT: Any challenge for cause from the government?

2 MS. PETERS: No.

3 THE COURT: From the defense?

4 MR. DURKIN: No.

5 Venireperson Slivka enters sidebar

6 THE COURT: Good morning, could you please tell us what

7 your name is.

8 VENIREPERSON SLIVKA: Vladimir Slivka, S-l-i-v-k-a.

9 THE COURT: Mr. Slivka, when I asked the question out

10 there whether or not anyone had read, seen or heard any report

11 on the news media concerning this case in particular, the

12 defendant Matthew Hale, Benjamin Smith, or the World Church of

13 the Creator, and the shooting death of Coach Birdsong, you

14 raised your hand, right?

15 VENIREPERSON SLIVKA: Yes.

16 THE COURT: Can you tell us what it is that you read or

17 you saw or you heard about any of those matters?

18 VENIREPERSON SLIVKA: I don’t remember any particular,

19 anything particular. It was some time ago. But I remember

20 the World Church of the Creator, I remember that, and I

21 remember that somebody died. I don’t remember too many

22 details.

23 THE COURT: And that was reports that you read, saw or

24 heard some years ago?

25 VENIREPERSON SLIVKA: Either in TV or in the newspaper.
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I THE COURT: That event occurred back in 1999. Was that

2 about when you heard it or you saw it?

3 VENIREPERSON SLIVKA: Yes, some time ago like that.

4 THE COURT: Have you read, seen or heard any recent

5 reports about this case?

6 VENIREPERSON SLIVKA: No.

7 THE COURT: The evidence in this case is going to show

8 that Benjamin Smith was a member of the World Church of the

9 Creator, which is, that church is led by the defendant, Mr.

10 Hale. Benjamin Smith was responsible for the shooting death

II of Coach Birdsong back in 1999. Knowing that fact, would that

12 prevent you from being fair and impartial to Mr. Hale in this

13 case?

14 VENIREPERSON SLIVKA: No, I don’t think so.

15 THE COURT: Did you ever form or express any opinion

16 about what you read or you saw or you heard in the news media

17 that you related to us?

18 VENIREPERSON SLIVKA: No.

19 THE COURT: Have you ever discussed any of those matters

20 with anyone?

21 VENIREPERSON SLIVKA: Not that I remember.

22 THE COURT: The law requires that if you’re selected as a

23 juror in this case you base your verdict solely and only on

24 the evidence that’s presented in this trial. In light of that

25 requirement, can you put aside what you have read, seen or
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I heard that you have just related to us, lay aside any opinions

2 that you may have formed, and decide this case only on the

3 evidence that you see and you hear in this trial?

4 VENIREPERSON SLIVKA: Yes, I can.

5 THE COURT: Any questions from the government?

6 MR. WEISMAN: None, your Honor.

7 THE COURT: From the defense?

8 MR. DURKIN: No.

9 THE COURT: You can be seated back at your seat. Thank

10 you very much.

II Venireperson Slivka leaves sidebar

12 THE COURT: Challenge for cause from the government?

13 MS. PETERS: No.

14 THE COURT: From the defense?

15 MR. DURKIN: No.

16 Venireperson Linda Landsberg enters sidebar

17 THE COURT: Can you tell us what your name is.

18 VENIREPERSON LANDSBERG: Linda Landsberg.

19 THE COURT: Ms. Landsberg, when I asked you a question if

20 anyone had read, seen or heard a news media report concerning

21 this case in particular, the defendant Matthew Hale, Benjamin

22 Smith, the World Church of the Creator, or the death of Coach

23 Birdsong, you raised your hand, correct?

24 VENIREPERSON LANDSBERG: Um-hmm.

25 THE COURT: What is it that you have read, seen or heard
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I about any of those things?

2 VENIREPERSON LANDSBERG: Well, I remember the incident.

3 don’t really remember it that well . I remember he was killed.

4 THE COURT: Mr. Birdsong?

5 VENIREPERSON LANDSBERG: Yes.

6 THE COURT: Back in 1999?

7 VENIREPERSON LANDSBERG: Right, and it’s basically in my

8 neighborhood because I live in Buffalo Grove and it was in

9 Skokie. I remember a young man was also shot, but he wasn’t

10 killed. I remember it because I’m Jewish and that’s, you

II know, it’s a real important thing, a hate crime.

12 THE COURT: And those are reports, news media reports

13 that you recall having read, seen or heard back in the 1999

14 time frame?

15 VENIREPERSON LANDSBERG: Yes.

16 THE COURT: Have you read seen or heard anything

17 recently?

18 VENIREPERSON LANDSBERG: No, honestly, I haven’t.

19 THE COURT: Did you ever form or express any opinion

20 about that matter?

21 VENIREPERSON LANDSBERG: Yeah, in my opinion it’s sad that

22 there are people like that, there is people that hate people

23 like that.

24 THE COURT: The evidence in this case is going to show

25 that Benjamin Smith was a member of the World Church of the
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I Creator and that church is led by the defendant Matthew Hale

2 in this case, but Mr. Smith, that Mr. Smith was responsible

3 for the shooting and death of Coach Birdsong. Knowing that,

4 would that prevent you from being fair and impartial to Mr.

5 Hale in this case?

6 VENIREPERSON LANDSBERG: You know, I have been sitting

7 here thinking about this, and I don’t know if I could. It’s

8 so hard when it’s a hate crime for me to be fair. I think I

9 could in any other type of trial , but because it’s a hate

10 crime, I mean I’m colored because of it, my thoughts are

II colored definitely.

12 THE COURT: You’re not going to be able to set all that

13 aside or are you?

14 VENIREPERSON LANDSBERG: Let me tell you this. You know

15 what, it’s a tough --

16 THE COURT: I know. The law does require that you base

17 your verdict in this case if you’re chosen as a juror only on

18 the evidence that you see in this case. In light of that

19 requirement, can you put aside what you have read, seen or

20 heard, can you lay aside those feelings?

21 VENIREPERSON LANDSBERG: You know, I think I’m a fair

22 person - -

23 THE COURT: Let me finish the question.

24 VENIREPERSON LANDSBERG: Sorry.

25 THE COURT: Can you set aside those feelings or any
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I opinions that you might have formed and decide this case only

2 on what you see and hear in the case; can you do that?

3 VENIREPERSON LANDSBERG: I think I can. I think I can, I

4 think I’m a fair person.

5 THE COURT: Any questions from the government?

6 MS. PETERS: No.

7 THE COURT: From the defense.

8 MR. DURKIN: No.

9 THE COURT: Okay, you can go take your seat. Thank you

10 so much.

11 Venireperson Landsberg leaves sidebar

12 THE COURT: Challenge from the government?

13 MR. WEISMAN: We don’t have any.

14 MS. PETERS: We don’t have any.

15 MR. DURKIN: Defense has a challenge.

16 THE COURT: Any objection?

17 MR. WEISMAN: No.

18 THE COURT: I’ll strike her for cause. One more,

19 please.

20 Venireperson Melissa Kamykowski enters sidebar

21 THE COURT: Hi. Could you tell us what your name is.

22 VENIREPERSON KAMYKOWSKI: Melissa Kamykowski,

23 K-a-m-y-k-o-w-s-k-i.

24 THE COURT: Ms. Kamykowski, when I asked the question

25 whether or not anyone had ever read, seen or heard any report
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I in the news media concerning this case in particular, the

2 defendant Matthew Hale, a Benjamin Smith, the World Church of

3 the Creator, and the shooting death of a Ricky Birdsong, you

4 raised your hand.

5 VENIREPERSON KAMYKOWSKI: Um-hmm.

6 THE COURT: What is it that you have read, seen or heard

7 about any of those things?

8 VENIREPERSON KAMYKOWSKI: The Northwestern coach.

9 THE COURT: Ricky Birdsong. He was shot and killed?

10 VENIREPERSON KAMYKOWSKI: Right.

II THE COURT: Back in 1999?

12 VENIREPERSON KAMYKOWSKI: The year I wouldn’t remember,

13 but --

14 THE COURT: But you read - -

15 VENIREPERSON KAMYKOWSKI: I had heard about that, yes.

16 THE COURT: Have you heard anything else about any of the

17 other matters?

18 VENIREPERSON KAMYKOWSKI: No.

19 THE COURT: Just that?

20 VENIREPERSON KAMYKOWSKI: Um-hmm.

21 THE COURT: Were those reports recent or sometime ago?

22 VENIREPERSON KAMYKOWSKI: No, sometime ago.

23 THE COURT: Around the time of the shooting, correct?

24 VENIREPERSON KAMYKOWSKI: Correct.

25 THE COURT: Did you ever form or express any opinion
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I about that shooting?

2 VENIREPERSON KAMYKOWSKI: Just that it was horrible.

3 THE COURT: Did you ever discuss all that with anyone

4 else?

5 VENIREPERSON KAMYKOWSKI: My husband.

6 THE COURT: The evidence in this case that you have been

7 called as a prospective juror for is going to show that a

8 person by the name of Benjamin Smith, who was a member of the

9 World Church of the Creator, led by Matthew Hale, the church

10 was led by Matthew Hale, is led by Matthew mail , that Benjamin

11 Smith was responsible for the shooting death of Coach

12 Birdsong.

13 VENIREPERSON KAMYKOWSKI: Okay.

14 THE COURT: Knowing that fact, would that prevent you

15 from being fair and impartial to Matthew Hale in this case?

16 VENIREPERSON KAMYKOWSKI: Possi bly.

17 THE COURT: What does that mean?

18 VENIREPERSON KAMYKOWSKI: You’re saying he led the church

19 that this --

20 THE COURT: He led the church, he did not pull the

21 trigger on Coach Birdsong. It was a member of the World

22 Church of the Creator that did the actual killing, a man by

23 the name of Benjamin Smith.

24 VENIREPERSON KAMYKOWSKI: Unless the evidence showed that

25 he was coercing this Benjamin to do that, to do it -- does
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I that make sense?

2 THE COURT: I’m not sure what you’re telling me. You’re

3 saying if the evidence showed that Mr. Hale was coercing Mr.

4 Smith to do that, you could not be fair, is that what you’re

5 telling me?

6 VENIREPERSON KAMYKOWSKI: Well, I suppose I could be fair,

7 I guess based on the evidence, yes, but knowing, I know

8 nothing now, so - -

9 THE COURT: So based on whatever evidence is going to

10 come forth, you could be fair?

II VENIREPERSON KAMYKOWSKI: Yes.

12 THE COURT: Let me --

13 VENIREPERSON KAMYKOWSKI: Okay.

14 THE COURT: Let me ask another question. The law

15 requires you if you’re selected as a juror in this case to

16 base your verdict only on the evidence that’s presented in

17 this case.

18 VENIREPERSON KAMYKOWSKI: Um-hmm.

19 THE COURT: In light of that requirement, can you put

20 aside what you have read, seen or heard and lay aside any

21 opinions or beliefs that you might have formed and decide this

22 case only on the evidence that you see and hear in this case?

23 VENIREPERSON KAMYKOWSKI: Yes, because I didn’t know much

24 about it beforehand, right. I don’t know -- all I know is

25 that this man was shot and I don’t know, I had never heard of
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I anything with the church or anything like that. Yes, based on

2 the evidence just in this case, I could be fair.

3 THE COURT: Any other questions from the government?

4 MS. PETERS: No.

5 MR. WEISMAN: No.

6 THE COURT: From the defense.

7 MR. DURKIN: No.

8 THE COURT: Okay. Any questions from the government?

9 MR. WEISMAN: No, your Honor.

10 THE COURT: You can take your seat.

II Venireperson Kamykowski leaves sidebar

12 THE COURT: We are going to stop now and take a break.

13 MS. PETERS: No challenge for cause.

14 THE COURT: Any challenge?

15 MR. DURKIN: No.

16 OPEN COURT IN PRESENCE OF ENTIRE VENIRE:

17 THE COURT: This takes a little time. We are going to

18 take a little break here for most of you who need to take care

19 of yourselves, get a drink of water, go to the bathroom,

20 whatever. I just don’t want you to leave this floor. Stay on

21 this floor. While you’re out of the courtroom, again, don’t

22 discuss this case among yourselves, don’t discuss it with

23 anyone else, don’t allow anyone to discuss it with you, or in

24 your presence, and I want you back here in 15 minutes. Okay.

25 Recess
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I Venireperson Judith McClure enters sidebar

2 THE COURT: Can you tell us what your name is.

3 VENIREPERSON MC CLURE: Judith McClure.

4 THE COURT: Ms. McClure, when I asked the question

5 whether or not anyone had read, seen or heard any news media

6 report concerning this case in particular, the defendant

7 Matthew Hale, Benjamin Smith, the World Church of the Creator

8 or Coach Ricky Birdsong, you raised your hand, correct?

9 VENIREPERSON MC CLURE: That’s correct.

10 THE COURT: What is it that you have read, seen or heard

II in the news media about any of those things?

12 VENIREPERSON MC CLURE: Well , this morning on the news I

13 heard that they were selecting a jury for Mr. Hale.

14 THE COURT: Okay.

15 VENIREPERSON MC CLURE: And that would happen today. I do

16 remember his name. And I think it was a number of years ago,

17 and the case against him -- I don’t remember a lot of the

18 details. I remember the Birdsong.

19 THE COURT: Coach Birdsong.

20 VENIREPERSON MC CLURE: Coach Birdsong, yes, I do, and I

21 think he was a basketball coach at Northwestern.

22 THE COURT: And I take it you got all of this information

23 from some form of the news media?

24 VENIREPERSON MC CLURE: Yes, TV, newspaper, because I

25 always read the paper everyday. So I don’t remember real
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I sharp details about it, but I am aware of it. And I might

2 have some personal feelings about that.

3 THE COURT: You do have?

4 VENIREPERSON MC CLURE: Yes.

5 THE COURT: Let me ask you this question. The evidence

6 in this case that you have been called upon to be a juror on

7 is going to show that the defendant Matthew Hale is the head

8 of the church, the World Church of the Creator. The evidence

9 is further going to show that a Benjamin Smith, a member of

10 that church, was responsible for the shooting death of Coach

II Birdsong back in 1999.

12 Knowing those facts, would that prevent you from being a

13 fair and impartial juror in this case as it relates to

14 defendant Matthew Hale?

15 VENIREPERSON MC CLURE: I think it would.

16 THE COURT: Okay. I take it then you have formed

17 opinions?

18 VENIREPERSON MC CLURE: I have. I’m afraid I have. I

19 mean, at the time that it all happened I remember saying that

20 it was awful

21 THE COURT: Okay. Let me tell you this. The law

22 requires that you base your verdict in this case only on the

23 evidence that’s presented at the trial of this case. Do you

24 understand that?

25 VENIREPERSON MC CLURE: Yes.
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I THE COURT: In light of that requirement, can you put

2 aside what you have read, seen or heard that you told us

3 about, can you lay aside any feelings or opinions that you may

4 have formed and decide this case only on the evidence that you

5 see and hear in this trial?

6 VENIREPERSON MC CLURE: I don’t know how you could forget

7 what horror - -

8 THE COURT: Is your answer you cannot do that?

9 VENIREPERSON MC CLURE: I think it would be very difficult

10 to do that because that’s a -- I guess I would say yes, it

II would be difficult to ignore the information that I have, you

12 know, in my mind

13 THE COURT: That you have read?

14 VENIREPERSON MC CLURE: -- about it, yes.

15 THE COURT: And the feelings and the opinions that you

16 formed?

17 VENIREPERSON MC CLURE: Yes.

18 THE COURT: Any questions?

19 MR. DURKIN: No.

20 THE COURT: You can take your seat. Thank you so much.

21 You can go back to the courtroom.

22 Venireperson Judith McClure leaves sidebar

23 THE COURT: Challenge for cause?

24 MS. PETERS: We challenge for cause.

25 MR. DURKIN: Yes.
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I THE COURT: I think everybody agrees.

2 MR. WEISMAN: We were wondering if you might want to have

3 the venire member sit there. It’s up to you.

4 MS. PETERS: It’s just so they’re so far away, this big

5 imposing thing with the federal judge.

6 THE COURT: I’m further than that when I ask them

7 questions from the bench. The court reporter is there. We

8 would have to move everybody around. Do you really want to do

9 that?

10 MS. PETERS: It was a just a suggestion. It’s no big

II deal.

12 THE COURT: Bring another prospective juror in, would

13 you.

14 Venireperson Rosetta Gray enters sidebar

15 VENIREPERSON GRAY: Good morning.

16 THE COURT: Good morning. How are you?

17 VENIREPERSON GRAY: I’m fine. How are you?

18 THE COURT: Could you tell us what your name is, please.

19 VENIREPERSON GRAY: My name is Rosetta Charlene Gray.

20 THE COURT: Ms. Gray, when I asked the question when we

21 were in court about news media reports that you may have read,

22 seen or heard concerning this case in particular, the

23 defendant Matthew Hale, a Benjamin Smith, the World Church of

24 the Creator, or the shooting death of Ricky Birdsong, you

25 raised your hand, correct?
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1 VENIREPERSON GRAY: Yes, I did.

2 THE COURT: What is it that you have read, seen or heard

3 in the news media about any of those things?

4 VENIREPERSON GRAY: It’s been quite some time, but I do

5 remember there was a shooting spree one weekend. I think it

6 was a holiday weekend, but I’m not sure.

7 THE COURT: Back in 1999?

8 VENIREPERSON GRAY: Yes. It has been quite some time, and

9 I do remember that Ricky Birdsong was one of the victims.

10 Allegedly, Mr. Hale was the person who shot him.

II THE COURT: Well, I’m going to tell you that the evidence

12 in this case is going to show that a person by the name of

13 Benjamin Smith actually shot and killed Ricky Birdsong.

14 VENIREPERSON GRAY: Okay. Well , I do remember the name

15 Mr. Hale, of Mr. Hale.

16 THE COURT: Well, let me tell you another fact that’s

17 going to come out in this case. The evidence in this case is

18 also going to show that the defendant Matthew Hale is the head

19 of the World Church of the Creator, and the evidence will

20 further show that this Benjamin Smith was a member of that

21 church.

22 VENIREPERSON GRAY: Okay.

23 THE COURT: Knowing those facts, could you be fair and

24 impartial to defendant Matthew Hale in this case?

25 VENIREPERSON GRAY: I believe I could be fair, only if I
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I was able to read the evidence as it would be presented to me,

2 but as I stated before, I remembered Mr. Hale’s name being

3 connected with this case.

4 THE COURT: But you understand that Mr. Hale did not

5 shoot and kill Ricky Birdsong?

6 VENIREPERSON GRAY: Yes, I do, because you’re telling me

7 that now, and that’s why I stated again it was many years ago.

8 THE COURT: Okay.

9 VENIREPERSON GRAY: To be truthful, I thought this case

10 had already been settled.

II THE COURT: I see. Why would you think that?

12 VENIREPERSON GRAY: Just because it has not been in the

13 news media for some time.

14 THE COURT: Have you recently read anything about any of

15 the matters that I have talked about?

16 VENIREPERSON GRAY: No.

17 THE COURT: That may have appeared in the news media?

18 VENIREPERSON GRAY: No.

19 THE COURT: It’s just back in 1999 you read something

20 about the shooting death of Ricky Birdsong?

21 VENIREPERSON GRAY: Right, and also I think at that time

22 there was also a university student who was connected with

23 this or allegedly connected with this shooting.

24 THE COURT: Who was shot as well?

25 VENIREPERSON GRAY: Um-hmm.
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I THE COURT: The law requires that you base your verdicts

2 in this case only on the evidence that’s presented at the

3 trial of this case, do you understand that?

4 VENIREPERSON GRAY: Oh, yes I do.

5 THE COURT: In light of that requirement, can you put

6 aside what you may have read, seen or heard that you just told

7 us about and lay aside any opinions that you may have formed

8 and decide this case only on the evidence that you see and

9 hear in this trial? Can you do that?

10 VENIREPERSON GRAY: Probably not.

II THE COURT: You can’t do that?

12 VENIREPERSON GRAY: I don’t think so.

13 THE COURT: Any questions from the government?

14 MS. PETERS: No.

15 THE COURT: From the defense?

16 MR. DURKIN: No.

17 THE COURT: Thank you, you may take your seat back in the

18 courtroom.

19 VENIREPERSON GRAY: Thank you.

20 Venireperson Gray leaves sidebar

21 THE COURT: I take it you agree it’s a challenge for

22 cause.

23 MR. WEISMAN: Yes.

24 THE COURT: I’ll strike her for cause.

25 MR. WEISMAN: Aren’t you going to ask any questions
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I about white supremacy?

2 THE COURT: You didn’t write it down. I’m reading the

3 questions that you people have asked.

4 MR. DURKIN: I thought you were only asking questions

5 here about the publicity.

6 THE COURT: This is strictly publicity. I have a whole

7

8 MS. PETERS: Panoply?

9 THE COURT: Of questions to ask. Some of the things that

10 you just mentioned are in that panoply of questions. You gave

II me this, you agreed to this, correct?

12 MR. WEISMAN: On publicity, that’s right.

13 THE COURT: What do you think we are doing here?

14 MR. DURKIN: Young kids don’t listen well. You notice

15 that Ms. Peters and I don’t have any trouble.

16 Venireperson David Blagojevic enters sidebar

17 THE COURT: Do you want to be seated right down there.

18 It’s a long way from me, but that’s just how the table is set

19 up.

20 VENIREPERSON BLAGOJEVIC: That’s fine.

21 THE COURT: It doesn’t bother you any?

22 VENIREPERSON BLAGOJEVIC: Not at all.

23 THE COURT: Oh, good. When I asked the question before

24 whether any of you had read, seen or heard any report on the

25 news media concerning this case in particular, the defendant
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the World Church of the Creator,

a Ricky Birdsong, the coach at

hand, correct?

Yes.

name?

Matthew Hale, Benjamin Smith,

or the 1999 shooting death of

Northwestern, you raised your

VENIREPERSON BLAGOJEVIC:

THE COURT: What’s your

VENIREPERSON BLAGOJEVIC: David Blagojevic.

THE COURT: Could you spell that last name.

VENIREPERSON BLAGOJEVIC: B-l-a-g-o-j-e-v-i-c.

THE COURT: And you did raise your hand?

VENIREPERSON BLAGOJEVIC: Yes, I did.

THE COURT: What is it that you have read, seen or heard

in the news media about any of those things?

VENIREPERSON BLAGOJEVIC: A couple of days ago I saw in

the news they were talking about the World Church of the

Creator and something about a trial starting with this guy.

recognized him from the TV.

THE COURT: Mr. Hale?

VENIREPERSON BLAGOJEVIC: Yes. I vaguely remember

something about a Northwestern coach being shot and something

about a judge being -- he is being accused of -- I’m sorry,

I’m kind of nervous.

THE COURT: Solicitation to commit violence against a

I

judge?

VENIREPERSON BLAGOJEVIC: Right, right, right.

THE COURT: That’s one of the counts that I just
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I mentioned in this case.

2 VENIREPERSON BLAGOJEVIC: Right, right.

3 THE COURT: And you read something about all of that?

4 VENIREPERSON BLAGOJEVIC: Right, right.

5 THE COURT: Did you ever form or express any opinions

6 about this case based upon what you have just related to us?

7 VENIREPERSON BLAGOJEVIC: No.

8 THE COURT: Did you ever discuss this case or any of

9 those other things with anyone else?

10 VENIREPERSON BLAGOJEVIC: No.

II THE COURT: Let me tell you this. The evidence in this

12 case that you have been called upon as a juror is going to

13 show that the defendant Matthew Hale is the head of the World

14 Church of the Creator.

15 VENIREPERSON BLAGOJEVIC: Okay.

16 THE COURT: The evidence is also going to show that this

17 Benjamin Smith was a member of that church and Benjamin Smith

18 was responsible for the shooting death of Coach Birdsong back

19 in 1999.

20 VENIREPERSON BLAGOJEVIC: Okay.

21 THE COURT: Knowing that, could you be a fair and

22 impartial juror to the defendant Matthew Hale in this case?

23 VENIREPERSON BLAGOJEVIC: Sure, yes.

24 THE COURT: The law requires that if you’re selected as a

25 juror in this case, you are required to base your verdict only
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I on the evidence presented at this trial

2 Now, in light of that requirement, can you put aside what

3 you may have read, seen or heard that you just related to us,

4 lay aside any opinions or feelings that you may have formed,

5 and decide this case only on the evidence presented at the

6 trial in this case?

7 VENIREPERSON BLAGOJEVIC: That I’m not sure about. I’m

8 sorry, but I can’t help but feel sorry for this guy. He just

9 seems so pathetic to me, you know. I’m hoping that that’s not

10 going to, you know, make my opinion biased or anything, you

II know what I mean.

12 THE COURT: You’re telling me it would be difficult for

13 you to be fair and impartial?

14 VENIREPERSON BLAGOJEVIC: Yes, yes.

15 THE COURT: Based on what you have read, seen or heard

16 that you related to us or just based upon your observance?

17 VENIREPERSON BLAGOJEVIC: Just based upon my observance of

18 him.

19 THE COURT: So it’s not the publicity, it’s just what you

20 have observed of him sitting there?

21 VENIREPERSON BLAGOJEVIC: Right, right, right.

22 THE COURT: Any other questions from the government?

23 MR. DURKIN: It’s okay if you ask a question. I don’t

24 have any objection to him asking a question.

25 THE COURT: Why don’t you go ahead and ask it.
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I MR. WEISMAN: What makes you feel the defendant is

2 pathetic?

3 VENIREPERSON BLAGOJEVIC: I don’t know, just looking at

4 his, his expression, he just seems so misguided. This might

5 be a little bit off subject, but I go to UIC and I’m studying

6 psychology. Something about him is just, I can’t put my

7 finger on it. I can’t help but feel sympathy for him. It

8 just seems like he’s --

9 THE COURT: The law also requires that you put aside

10 sympathy in making your determination in this case. Would you

II be able to do that?

12 VENIREPERSON BLAGOJEVIC: I might be able to, yes.

13 THE COURT: Any other questions from the government?

14 Mr. Durkin?

15 MR. DURKIN: Do you think you will be able to put that

16 aside?

17 VENIREPERSON BLAGOJEVIC: I believe so. Honestly, I have

18 never done this before. I have never even been involved in

19 anything like that before. I can’t say.

20 THE COURT: Any other questions?

21 MR. DURKIN: No.

22 THE COURT: Thank you, you can take your seat back in

23 the courtroom. Thank you very much.

24 Venireperson Blagojevic leaves sidebar

25 THE COURT: Any challenge from the government?
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I MR. WEISMAN: Yes, for cause.

2 THE COURT: Do you agree?

3 MR. DURKIN: No.

4 THE COURT: If I don’t lose him here, I’m going to lose

5 him during the panoply of questions that I have got to ask, so

6 I’m going to strike him for cause.

7 Venireperson Jane Ellen Young enters sidebar

8 THE COURT: Tell us what your name is, please.

9 VENIREPERSON YOUNG: Jane Ellen Young.

10 THE COURT: Ms. Young, when I asked the question when we

II were back in court concerning this case in particular, news

12 media reports about this case, about the defendant Matthew

13 Hale, Benjamin Smith, the World Church of the Creator, or the

14 1999 shooting death of Coach Birdsong from Northwestern, you

15 raised your hand.

16 VENIREPERSON YOUNG: Yes, correct.

17 THE COURT: What is it that you read, saw or heard in the

18 news media about any one of those things?

19 VENIREPERSON YOUNG: I don’t remember anything

20 specifically about any one person, but I follow college

21 basketball intensely ever since I have been young.

22 THE COURT: That was back in the 1999 time frame that you

23 read, saw or heard about the death?

24 VENIREPERSON YOUNG: Yes. I read the sports section first

25 thing every morning.
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I THE COURT: Have you read, seen or heard any news media

2 reports recently about any of these matters?

3 VENIREPERSON YOUNG: No.

4 THE COURT: Did you ever form or express any opinion

5 about this case based upon what you read, you saw or you heard

6 or about Matt Hale or --

7 VENIREPERSON YOUNG: About the Coach, just about the Coach

8 and his family and expressing feelings, the university in

9 itself and basketball and sports, college sports in general,

10 and the effect on it.

II THE COURT: And I take it you discussed that incident

12 with others at the time?

13 VENIREPERSON YOUNG: Oh, sure, my children.

14 THE COURT: Let me tell you this. The evidence in this

15 case is going to show that the defendant Matthew Hale is the

16 head of the World Church of the Creator okay?

17 VENIREPERSON YOUNG: Um-hmm.

18 THE COURT: The evidence is also going to show that a

19 Benjamin Smith was a member of that church and that Benjamin

20 Smith was responsible for the shooting death of Coach

21 Birdsong. Knowing all of that, would you be able to be fair

22 and impartial towards the defendant Matthew Hale?

23 VENIREPERSON YOUNG: It would be difficult.

24 THE COURT: Well, a lot of things in this life are

25 difficult.
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I VENIREPERSON YOUNG: Correct.

2 THE COURT: Let me tell you this. The law requires that

3 you base your verdict in this case only on the evidence that

4 is presented at this trial. In light of that requirement, can

5 you put aside what you have read, seen or heard, can you lay

6 aside any feelings and opinions that you might have formed and

7 decide this case only on the evidence that you see and hear in

8 this trial?

9 VENIREPERSON YOUNG: I would try to.

10 THE COURT: Can you?

II VENIREPERSON YOUNG: Disregard everything I have read?

12 THE COURT: You would have to disregard everything that

13 you have read, seen or heard, base your decision only on what

14 comes forth in the trial of this case.

15 VENIREPERSON YOUNG: Yes, I would,.

16 THE COURT: You can do that, is that what you’re telling

17 me?

18 VENIREPERSON YOUNG: Yes, I would try to block out

19 everything. I suppose I’m opinionated in certain areas, but I

20 would try to block out everything and just listen to the

21 evidence.

22 THE COURT: As it comes forth in this trial?

23 VENIREPERSON YOUNG: Um-hmm.

24 THE COURT: You can do that?

25 VENIREPERSON YOUNG: It was 1999, so all I have read was
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I four years ago. I read everything on it then, but my memory

2 is fogged, cluttered with many things, as our memories all

3 are.

4 THE COURT: Any other questions from the government?

5 MS. PETERS: No.

6 THE COURT: From the defense? Mr. Durkin?

7 MR. DURKIN: I do. I’m just trying to formulate it.

8 When you say that you read everything about it, do you

9 recall specifically reading about Hale, Mr. Hale’s involvement

10 or --

II VENIREPERSON YOUNG: Slightly. More so I was focused on

12 the coach himself and the setting at Northwestern and his

13 career as a coach and other universities’ prayers, support.

14 have a strong faith so emotionally that, you know, that shook

15 my family.

16 THE COURT: Any other questions?

17 MR. DURKIN: Do you think you could nonetheless separate

18 that and just --

19 VENIREPERSON YOUNG: Could I - - my faith - - probably not,

20 probably not. I have -- could I separate my faith from the

21 direction that --

22 MR. DURKIN: No, I didn’t mean your faith. What I meant

23 was can you separate what you have read and heard elsewhere.

24 VENIREPERSON YOUNG: Of others’ opinions?

25 MR. DURKIN: Yes.
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I THE COURT: Yes.

2 MR. DURKIN: If you heard things about, the evidence I

3 expect will show things about Mr. Hale’s faith in this World

4 Church and their beliefs, which are very racially motivated

5 and anti-Semitic, in light of beliefs you mentioned would that

6 affect - -

7 VENIREPERSON YOUNG: Would I be able to accept and

8 understand his thinking, is that what you mean?

9 MR. DURKIN: Just if they conflicted with your beliefs,

10 would that be a problem for you?

II VENIREPERSON YOUNG: Yes. If his beliefs conflicted with

12 mine, yes.

13 MR. DURKIN: That’s a different issue, Judge.

14 MS. PETERS: And the question is not really whether it’s

15 a problem, it’s whether she can set it aside.

16 THE COURT: Let me ask you this. Can you set all that

17 aside, however, even knowing that his beliefs and his --

18 VENIREPERSON YOUNG: Aren’t mine.

19 THE COURT: -- aren’t yours, can you set that aside and

20 base your decision solely on what you see and hear in the

21 courtroom being fair to Mr. Hale and the government?

22 VENIREPERSON YOUNG: And not having God involved?

23 THE COURT: I’m sorry?

24 VENIREPERSON YOUNG: And not having God involved?

25 MR. WEISMAN: Judge, could I suggest a question?
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I THE COURT: Sure.

2 MR. WEISMAN: If the defendant were of another faith

3 than your faith, would that affect at all your ability to

4 judge the defendant?

5 VENIREPERSON YOUNG: No, no, no, okay, I understand that.

6 No, absolutely, faith shouldn’t have anything to do with our

7 court system, it should be guilty or not guilty --

8 THE COURT: Based on the evidence that you see and hear

9 in the courtroom?

10 VENIREPERSON YOUNG: Yes, yes.

II THE COURT: Are you telling me that you could base your

12 decision solely on what comes forth in this trial , the

13 evidence that’s presented at this trial , setting aside what

14 you might have read, seen or heard?

15 VENIREPERSON YOUNG: Well, then no, I guess not, because

16 my faith has always -- I mean, that’s what I have been born

17 and raised on and it’s a very strong part of my life.

18 THE COURT: Okay, any other questions from either side?

19 MR. WEISMAN: No, your Honor.

20 MR. DURKIN: No.

21 THE COURT: Thank you, you may be seated.

22 Venireperson Young leaves sidebar

23 THE COURT: Any challenge?

24 MR. DURKIN: Yes.

25 MR. WEISMAN: We have no objection.
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I THE COURT: We are going to strike her for cause. Do

2 you think we’re going to get anybody?

3 MR. WEISMAN: Judge, the one thing I’m wondering is

4 before you get into the Ricky Birdsong question, if you can

5 explain to them -- you’re doing it in the order where you’re

6 asking about Ricky Birdsong, and then you say you understand

7 under the law, you just listen to the evidence that you hear

8 in court. I’m wondering if you could flip that, explain to

9 them that that’s what the law is and then ask.

10 THE COURT: In other words, ask what the requirements of

II the law is as to how they are to treat the evidence?

12 MS. PETERS: Right, because I think that’s the framework

13 that they have the answer the question about Ricky Birdsong

14 in. They have to answer that framework - - okay.

15 THE COURT: I don’t have a problem with that.

16 Venireperson Rehan Zaidi enters sidebar

17 THE COURT: Would you please state your name.

18 VENIREPERSON ZADI: Rehan Zaidi.

19 THE COURT: Mr. Zaidi, when I asked the question in court

20 whether or not you had read, seen or heard any report of the

21 news media concerning this case in particular, the defendant

22 Matthew Hale, Benjamin Smith, the World Church of the Creator,

23 or the shooting death of Ricky Birdsong, you raised your hand,

24 correct?

25 VENIREPERSON ZAIDI: Correct.
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I THE COURT: What is it that you have read, seen or heard

2 in the news media abput any of those things?

3 VENIREPERSON ZAIDI: I have heard -- I have heard the

4 shooting at Northwestern.

5 THE COURT: Back in 1999 of Ricky Birdsong?

6 VENIREPERSON ZA[DI: Right. And I have heard it on the

7 news and it was very briefly. I can’t really picture like all

8 the details.

9 THE COURT: Was it recent or a long time ago?

10 VENIREPERSON ZAIDI: I thought it was recent, but I may be

II mistaken.

12 THE COURT: Ricky Birdsong was shot and killed back in

13 1999.

14 VENIREPERSON ZAI’DI: Oh, okay, yes, I’m sorry, it was the

15 wrong one then. I thought there was another shooting at

16 Northwestern where there was a coach killed. Is that the same

17 one?

18 THE COURT: That’s Ricky Birdsong back in 1999.

19 VENIREPERSON ZAIDI: Okay. Then I was mistaken, sorry.

20 THE COURT: You read about that, though, you’re telling

21 us, or not?

22 VENIREPERSON ZAIDI: Briefly, right.

23 THE COURT: Okay, and have you read any other or seen

24 any other reports in the news media about any of those things

25 in this case in particular, the defendant Matthew Hale?
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VENIREPERSON ZADI: Um-hmm.

THE COURT: You can do that.

VENIREPERSON ZADI: Yes.

THE COURT: The evidence in this case is going to show

that the defendant Mtthew Hale is the head of the World

Church of the Creatort, okay? The evidence will further show

that Benjamin Smith as a member of that church and Benjamin

Smith was responsibl for the shooting death of Coach

Birdsong. Knowing that, could you still be fair and impartial

in this case?

VENIREPERSON ZADI: Yes, I can fair and impartial.

THE COURT: Oka. Any questions from the defense?

MR. DURKIN: I’m sorry, were you finished answering?
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THE COURT: Sony.

VENIREPERSON ZA]DI: Yes.

THE COURT: An questions from the government?

MR. WEISMAN: lo.

THE COURT: Thark you, sir, you can be seated back in the

courtroom.

VENIREPERSON ZADI: Thank you very much.

Venireperson Z idi leaves sidebar

THE COURT: Any hallenges for cause?

MR. WEISMAN: Io.

MS. PETERS: N.

MR. DURKIN: Nc.

THE COURT: Nexi

Venireperson T rn Bernstein enters sidebar

THE COURT: Could you tell us what your name is, please.

VENIREPERSON BEINSTEIN: Tern Bernstein.

THE COURT: Ms. Bernstein, when I asked the question in

court concerning any news media reports concerning this case

in particular, the chfendant Matthew Hale, Benjamin Smith, the

World Church of the reator or the 1999 shooting death of

Ricky Birdsong, you iaised your hand, correct?

VENIREPERSON BEI NSTEIN: Yes. Well , no, I didn’t. At

first I wasn’t sure, I didn’t remember, and then when I saw

his face, I knew -- ‘m pretty sure that that’s what I read

and saw in the news.



105

did you see and read in the news?

NSTEIN: That he is a white supremacist,

might have the wrong person.

this a recent report?

NSTEIN: No, I think it’s like two years

right

NSTEIN: I mean, if I have the right

THE COURT: Oka$. What is it that you read?

VENIREPERSON BEINSTEIN: That he was a white supremacist

and that he shot peojle and I can’t remember exactly how many.

THE COURT: You’re talking about Benjamin Smith?

VENIREPERSON BE1NSTEIN: No, Mark Hale.

THE COURT: Matihew Hale.

VENIREPERSON BEINSTEIN: Matthew Hale.

That’s what I’m saying, I might have the wrong person.

THE COURT: The evidence in this case - - sorry about that

-- is going to show Ihat the defendant Matthew Hale did not

shoot Coach Ricky Biidsong. The evidence is going to show

that a Benjamin Smit shot and killed Coach Birdsong, okay?

So what you read, sav or heard --

VENIREPERSON BEINSTEIN: Oh, that is the story, okay, the

Northwestern Coach.

THE COURT: Yes. Is that what you read about?

THE COURT: Wha

VENIREPERSON BEI

if that’s correct.

THE COURT: Was
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ago.
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NSTEIN: Yes.

long ago was it that you read about that?

NSTEIN: I can’t remember.

death occurred in 1999. Could it have

or more recent than that?

NSTEIN: I was thinking it was two years,

you heard, read or seen any other report

tters?

NSTEIN: No, but it was on the news a lot

ite supremacist.

law requires that you base your verdict

the evidence that’s presented at the

o you understand that?

NSTEIN: Yes, I know.

ight of that requirement, can you put

seen or heard that you just relayed to

nion that you might have formed and

on the evidence that you see and hear at

NSTEIN: Absolutely not.

can’t do that?

NSTEIN: No.

though the law requires you to do it,

it?
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VENIREPERSON BEFNSTEIN: I know, and I believe in the jury

system and he deserves a defense, but I don’t think I could be

fair at all.

THE COURT: An questions from the government or from

the defense?

MR. WEISMAN: Fo.

MR. DURKIN: No.

THE COURT: Thark you, you can be seated back in the

courtroom. Appreciale it.

VENIREPERSON BEFNSTEIN: Thank you.

THE COURT: Thark you.

Venireperson Brnstein leaves sidebar

THE COURT: Any challenge for cause?

MS. PETERS: Ys.

MR. WEISMAN: es.

THE COURT: I’ll strike her for cause.

Venireperson Eward Camplin enters sidebar

THE COURT: Goo morning, or actually, it’s afternoon.

Do you want to be seted down there, way away from us. Sorry

about the long table.

VENIREPERSON CAl PLIN: No problem.

THE COURT: Could you tell us what your name is?

VENIREPERSON CAl PLIN: Edward Camplin.

THE COURT: Mr. Camplin, when I mentioned or I asked the

question of news media reports concerning this case, the
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THE COURT: In

aside what you might

relayed to us, can yi

have formed, and dec

you see and hear in

VENIREPERSON CAl

e, a Benjamin Smith, the World Church of

1999 shooting death of Coach Ricky

your hand, correct?

PLIN: Correct.

reports were that you read, saw or heard

ings?

PLIN: From what I vaguely remember, there

elieve a couple murders. Somewhere in

an ice cream truck or something like

t’s pretty much about it.

those recent reports or were they some

PLIN: No, those were back then, but I

hing just recently about the anniversary

law requires that you base your verdict

the evidence that’s presented at trial in

erstand that?

PLIN: Um-hmm.

ight of that requirement, can you put

have read, seen or heard that you just

u lay aside any opinions that you might

de this case only on the evidence that

his trial? Can you do that?

PLIN: Probably not.
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THE COURT: You

VENIREPERSON CAl

you know, and then h

would, what I rememb

know, through the evi

THE COURT: So

heard that you have ,

aside and be fair

VENIREPERSON

try.

THE COURT: Any

MR. WEISMAN: I

THE COURT: Fn

MR. DURKIN: N

THE COURT: Th

the courtroom.

Venireperson C

THE COURT: Chal

MR. WEISMAN:

MS. PETERS: Yi

THE COURT: I’l

MS. PETERS: Hi

then say - -

THE COURT: I i

MS. PETERS: --

mplin leaves sidebar

lenge for cause?

es.

on’t know, he just said it.

he can’t set it aside.

a ri C

CAl

don’t think you can do that?

PLIN: I wouldn’t want to say I would and,

ye any preconceived notions of what I

r and what I would try to bring out, you

dence and what not.

ou think that what you have read, seen or

elayed to us, no way you could set that

impartial?

PLIN: I don’t believe - - I mean, I could

other questions from the government?

o, your Honor.

m the defense?

your Honor.

nk you, sir, you can be seated back in
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s, but --

1 strike him for cause.

w can he say he vaguely remembers it and
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THE COURT: Your

that’s a way to get

know I’m striking thE

MR. DURKIN: TI

It’s always a fear.

THE COURT: If

MR. WEISMAN:

THE COURT: Of 1

Discussion off

THE COURT: BacF

MS. PETERS: 01

there appears to be

this case has to do v

involvement in the Ri

shootings committed I

And I’m suggesti

juror may have that

juror that there is

Math Hale’s involvemE

MR. DURKIN: HE

disagree with the ser

Peters is trying to ç

because they’re confL

I’m somewhat suii

already said so far I

don’t think they’re getting the hint that

ut of this trial? I’m not letting them

m for cause.

at’s always universally been the case.

you say the right thing, you can go home.

Ut I don’t think there is anything.

the record, please.

the record

on the record.

f the record we discussed whether or not

ome confusion in the jurors’ minds that

ith an allegation regarding Matt Hale’s

cky Bindsong shooting and the other

y Benjamin Smith.

ng that perhaps when it appears that a

onfusion that the judge can instruct the

o allegation in this indictment regarding

nt in the Ben Smith shooting.

re is the problem I have. I don’t

timent, or at least the principle Ms.

et out. I don’t want somebody excused

sed from what they read.

pnised by the number of people who have

hat they think that Hale was accused of
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the Birdsong shootin

evidence, I believe,

i nstant I nvesti gati 0’

informant Evola, who

the solicitation coui

the evidence is goiri

infiltrate the churcl

MR. WEISMAN: I

will show in March o

the World Church of

MS. PETERS: WI

Bi rdsong shooti ng.

MR. WEISMAN:

was asked about the I

informant at the timi

the defendant did no

MR. DURKIN: Ii

at one point that Ha

I nvol ved.

MS. PETERS:

MR. WEISMAN: I

MR. DURKIN: OtI

MS. PETERS: N

say that Hale told h

but what is going to come up in the

is the unavoidable connection between the

and the Birdsong shootings. The

is the main government witness on one of

ts, who taped all the tape recordings,

to become clear that he was sent in to

as of I believe July 6th, two days after

o, the evidence isn’t that. The evidence

2000 that that’s when he first went to

he Creator.

ich was about eight months after the

hen Evola came into court, he certainly

en Smith shooting because he was an

but the informant’s relationship with

begin until March of 2000.

any event, I believe that informant says

e said something to him about being

N

0

en witnesses do then.

there is no witness that is going to

m that he had any kind of involvement in
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the Ben Smith shootir gs.

MR. BLEGEN: W 11, the witness may not say it, but it’s

in the 302’s. In Mr. Evola’s 302 he says on the second or

third occasion he me Hale that Hale told Smith "Shoot as many

of them as you can aid get the hell out of there? So I don’t

know if he plans to estify to that, it may or may not come

up, I don’t know.

MR. DURKIN: I hought also, and maybe I’m mistaken, I

thought I had the darne of July 6 ‘99. Maybe I’m just wrong on

my date. I also thoi ght that Evola testified to having a

conversation with sore guy by the name of John Yonkers at a

pizza parlor where Y nkers told Evola and Evola then told the

FBI of this Yonkers ionversation about Hale’s having admitted

involvement in the Sr ith shooting. Am I correct?

MR. WEISMAN: here is a report that Yonkers said to

Evola that Hale had one on a shooting spree. That’s double

hearsay.

MS. PETERS: We aren’t going to elicit that. That’s

double hearsay.

MR. DURKIN: Eola reports that to the FBI.

THE COURT: Bii it’s going to come out in the trial.

MR. DURKIN: It might, yes.

MR. WEISMAN: he defense can elicit it. I mean, you

can’t prejudice a ver ire member because you may develop

information that you think is going to taint them. I have
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never been a defense attorney, but I wouldn’t bring that stuff

out.

MR. DURKIN: I’

going to taint the ji

I think the evidence

THE COURT: So

should ask the follo

indictment in this c

shooting death of Cc

quest i on?

MR. DURKIN: I

it’s going to come o

MR. WEISMAN:

are still deciding Wi

that shortly after ti

interviewed by the F

that Ben Smith was er

call the police aboul

public where he says

me he was going to dc

it." Then we have ci

his conduct.

MS. PETERS: TI

evidence with respect

MR. DURKIN: Ti

m not trying to develop evidence that’s

ry. I’m simply saying to the judge what

might end up showing.

you’re saying that there is no reason I

ing: There is no allegation in the

se that Matthew Hale is involved with the

ch Birdsong. I should not ask that

don’t think you should because I think

t that the FBI suspected his involvement.

udge, there is evidence, one of which we

ether we are going to put in or not, is

e Ben Smith shootings the defendant was

I. The defendant stated he suspected

gaged in a shooting spree and he didn’t

it. And then we have statements in

"If Ben Smith had come to me and had told

this, I would have counseled him against

her public statements where he praises

at’s the extent of the government’s

to the Ben Smith --

at’s not going to be the extent of our
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evidence.

THE COURT: Wh

got. If I can’t get

coming in tomorrow?

THE CLERK: I

want, Judge?

THE COURT: I

I could have gotten

THE CLERK: Oka

THE COURT: Yor

people. You gave me

and I have modified I

problems you should I

these questions, I wc

MS. PETERS: Wi

given you - -

THE COURT: Whi

MS. PETERS: TI

THE COURT: Thi

MS. PETERS: Yi

going to show that Nl

Church of the Creatoi

THE COURT: Well

MS. PETERS: Ri

getting all this resi

don’t we just go on with what I have

enough, I have got how many more jurors

didn’t inquire yet. How many would you

on’t know. I was told early this morning,

bout 60 more.

I’ll talk to them.

know, I don’t know what to do here,

a set of questions to ask on publicity

hem at your request here. All these

ave fleshed out before you even agreed to

uld think.

11, it’s the one that Mr. Durkin has now

ch one?

e one that you added.

evidence is going to show - -

s, that’s the one, that the evidence is

tt Hale was the leader of the World

it is going to show that.

ht, but that’s the question that is

onse. It’s that he is the head of the
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church and that Ben

THE COURT: I I

doing it inartfully I

posed now.

MS. PETERS: RE

THE COURT: It’

judgment.

MS. PETERS: I

context of not can yc

MR. WEISMAN: -

evidence is going to

that aside, you’re ti

evidence I’m going tc

problem with that hr

MS. PETERS: Ar

evidence.

MR. WEISMAN: W

guy went and shot twc

talked about it in gil

when he has this corn

that at closing.

MR. DURKIN: Th

THE COURT: Lel

question when I put I

not a publicity quesi
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mith was the member.

ned to restructure it so that - - I was

efore, but I think it’s more artfully

ally, I would --

s one that should be asked, in my

think that it should be asked in the

u be fair, but can you set that aside.

he other thing is when you say the

show X, Y, and Z, will you be able to put

en effectively saying "Here is some

tell you not to consider." That’s the

e of questioning.

d they are supposed to consider the

certainly want them to say, "Hey, this

people, shot a lot of other people,

owing terms, you should think about that

ersation in 2002." I’m going to argue

t’s exactly the problem.

me ask a question. I can ask this

welve in a box. I mean, this really is

ion.
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MS. PETERS: I

MR. DURKIN: Yi

to the fact that the

and in fact, what thi

afraid of, none of tl

happened - -

THE COURT: I

or not. Just make ycii

MR. DURKIN: M

has been enormous pul

linked to that. The

Hal e after the Bi rds

linked in the media I

what I’m saying is ii

coming in with penha

either charged on Hal

of Hale and the chun

THE COURT: Wh

evidence is going to

World Church of the

that Benjamin Smith ‘

Benjamin Smith was r

Birdsong, and I will

in the indictment in

Coach Birdsong.

‘5 not.

s, it is, because they’re all responding

have heard about the Birdsong shooting,

problem really is, just what I was

is is a surprise to me at all, what has

on’t really care whether you’re surprised

r point. What’s your point?

point is I’m not surprised that there

licity about Bindsong. Hale has been

‘ne going to play tapes of interviews of

ng shooting. Hale has been inextricably

o the Birdsong shooting from day one, so

‘s not surprising to me that people are

s misinformation thinking that Hale was

e was the shooter, but it is the linking

h to Birdsong.

t if I do this. What if I say the

show the defendant is the head of the

reator. The evidence will further show

as a member of that church and that

sponsible for the shooting death of Coach

tell you that Matthew Hale is not charged

this case with the shooting death of
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MR. DURKIN: TI

ask the next questior

you - -

MR. BLEGEN: Ui

MR. WEISMAN:

twofold. One, the qi

come in, okay, and tI

your judgment in the

comes in it’s supposi

MR. BLEGEN: I.

unfair or partial

MR. WEISMAN:

you’re saying, this I

don’t want a person i

consider that.

MS. PETERS: We

"The evidence is goii

the defendant Matthe

the Creator, Ben Smi

terrible stuff," ratl

show that.

MR. DURKIN:

Would the mere fact

MR. WEISMAN:

MS. PETERS: Woi

at’s fine, but then you still have the

would that fact cause you to be, cause

fair or partial.

he problem with that, Judge, I think is

estion says certain evidence is going to

en you’re saying would that fact affect

case? Well, guess what, when evidence

d to affect their judgment in the case.

‘s not supposed to prejudice them to be

hat’s a different issue because what

s evidence, would you consider it, I

own there saying I’m not going to

1, maybe if he just takes out the word

g to show" and just states it as a fact,

Hale was the head of the World Church of

h was a member, Ben Smith did this

en than saying the evidence is going to

Y u can do it that way. That’s fine.

don’t mind that.

ld the mere fact that the defendant was
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the head of the chuni

this case solely on

THE COURT: Tel

fact that - -

MS. PETERS: Eu

the head of the Worl

THE COURT: Thi

Church of the Creatoi

church. Benjamin Smi

MS. PETERS: D

the defendant, kille

cl ear?

THE COURT: Is

MR. DURKIN: TI

THE COURT: Wh

MR. WEISMAN: -

THE COURT: Th

Church of the Creator

MR. WEISMAN: - -

you go through those

if you would put the

follow the law, that

MS. PETERS: DE

the law.

th - -

you want to put

Ricky Bindsong,

h, keeping in mind that you must decide

he evidence.

1 me again. Would the mere or simple

St he has to tell them the defendant was

Church of the Creator, right?

defendant is the head of the World

Benjamin Smith was a member of that
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in Benjamin Smith, not

just to make it crystal

that all right?

at’s all night.

t’s the follow-up?

he mere fact that defendant - -

t the defendant is the head of the World

and, Judge, maybe before you ask when

facts, then before you ask that question,

caveat keeping in mind that you need to

language.

cide the case solely on the evidence and

THE COURT: "Tie defendant Matthew Hale is the head of



119

he Creator. Benjamin Smith was a member

amin Smith, not the defendant, was

hooting death of Coach Bindsong. Would

e defendant Matthew Hale is the head of

case?"

eeping in mind that you must decide this

idence and the law that I give you."

this other stays, in other words, the

base your verdict solely on the

ould still give them that.

at should stay.

his is No. I, No. 2, correct?

suming they say Bindsong.

really don’t think it’s the questions, I

ity that’s causing the trouble.

on’t know what it is, but we are going to

not get any prospective jurors.

hink that’s the way it’s supposed to be.

is 12:30. You wanted to break at 12:30.

them not to bring any more - - where are

I need to break for lunch because I

nother courtroom. What’s the other

o?

the World Church of 1

of that church. Benj

responsible for the

the mere fact that ti

the World Church of Ihe Creator prevent you from being fair
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and impartial in thi

MS. PETERS: "I

case solely on the e

THE COURT: All

law requires that yci

evidence.

MS. PETERS: I

MR. DURKIN: Ti

THE COURT: So I

MS. PETERS: A

MR. DURKIN: I

think it’s the publIC

THE COURT: I

nun through these anc

MR. DURKIN: I I

MS. PETERS: It

THE COURT: Tell

they now? It’s 12:3

have got to move to

courtroom I’m going I



120

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE CLERK: 252

OPEN COURT IN I

THE COURT: Hen

to recess for lunch.

instruction I previor

among yourselves or

discuss it with you

express any opinion

things. If anyone ti

you’re out having lur

can handle it.

When we report I

more room, it’s a lar

It’s on the 25th floc

MR. DURKIN: W

the timing.

THE COURT: As

building is closed.

so you’re to report I

minutes from now. E’

admonition I have pr

there.

Recess to 2:00

I certify I

transcri pt

RESENCE OF ENTIRE VENIRE:

is what’s going to happen. We are going

It’s 12:30. Again, remember the

sly gave you. Don’t discuss the case

ith anyone else. Don’t let anyone

r in your presence. Do not form or

n the case. Can’t do any of those

ies to talk to you about the case while

ch, report that to me immediately so I

ack, we are going to go where we have

ger courtroom, and that’s Courtroom 2525.

r. The CSO’s will get you there.

thought we would mention one thing about

I understand it, the cafeteria in this

I’m going to give you another 15 minutes,

ack to Courtroom 2525 in I hour and 15

erybody understand that? Remember the

viously given you. So we will see you up

p.m.

hat the above is a true and correct

of proceedings had in the above matter.
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(Proceedings heard i n  open court :)  

THE COURT: I s  there any prospective juror  tha t ' s  not 

here? 

(Laughter. ) 

THE COURT: Okay. Counsel , I t h i  nk we need t o  

continue and return back t o  the conference room. Again, while 

I ' m  outside o f  the courtroom, please don't discuss the case 

among yourselves. Don't form or  express any opinion. 

As you can see, t h i s  l i t t l e  process takes some time, 

but we' r e  t ry ing  t o  do i t  as expeditiously as we can, so don't 

become impatient. Just sort  o f  bear wi th us. We' 11 t r y  t o  do 

i t  as quickly and as convenient f o r  you as we can do that .  So 

wi  t h  that ,  counsel , woul d you p l  ease j o i  n me. 

(Proceedings heard i n  chambers:) 

THE COURT: Here's what ' s goi ng t o  happen t h i  s time 

around. The question - -  the question that  defense counsel and 

the government a t  t h i s  point have agreed upon, I 've kind o f  

modified i t  a l i t t l e  b i t ,  w i l l  read as follows: 

I f  Coach Byrdsong i s  mentioned by a juror ,  i f  tha t ' s  

what he read, heard or  saw i n  any o f  the news media, then I 'm  

going t o  ask the following question: F i r s t  o f  a1 1 , 1 '1 1 state 

that Coach Byrdsong was shot and k i  11 ed by an individual named 

Ben j ami n Smi t h  i n 1999. Ben j ami n Smi t h  was a member o f  the 

World Church o f  the Creator. 

Would the mere fact  that defendant Matthew Hale i s  the 



head o f  that  church prevent you from being f a i  r and impartial i n  

t h i s  case, keeping i n  mind that your decision i n  t h i s  case can 

only be based on the evidence presented a t  t r i a l  and my 

instructions on the lad? 

Any objections t o  the phrasing o f  that question? 

MR. WEISMAN: None by the government. 

MS. PETERS: The on1 y - - 

THE COURT: Just a minute. He said no objection. 

Do you have an objection? I can only speak t o  one of 

you a t  a time. I f  one's taken over, I don't want t o  hear from 

the other one. 

MR. W I N :  I thought you were going t o  ask i t  i n  

two, and I ' d  rather that i t  be two questions. 

THE COURT: What two questions? 

MR. DURKIN : "Keepi ng i n  m i  nd , " I ' d rather have i t  be 

a separate questi on. 

THE COURT: Here's the thing. I f  the prospective 

juror does not mention Byrdsong , I wi 11 not ask any part o f  t h i s  

question, and you can make your objection now. But don't ask 

that question when I ask you do you have any more questions. 

MR. WRKIN: I f  they don't - -  

THE COURT: I f  the juror  h i  msel f - - 
MR. WRKIN: I f  Byrdsong - -  

THE COURT: - -  does not remember having read, heard or 

seen anything about Byrdsong, I w i l l  not ask t h i s  question. 



MR. DURKIN: They don't have t o  use the magic w r d  

Byrdsong. I mean i f  they say Northwestern. 

THE COURT: Yeah, r i gh t .  That goes without saying. 

If he doesn't mention anything about the shooting spree i n  1999, 

I w i l l  not ask t h i s  question. 

MR. WRKIN: That's f ine .  

THE COURT: Okay. And i f  I don't ask that question, 

1'11 jus t  go through the series o f  questions that the both o f  

you have agreed and submitted that  I should ask before t h i s  

t r i a l  began, which includes, "Do you understand that your 

decision i n  t h i s  case can on1 y be based on the evidence 

presented a t  t r i a l  and that you wi  11 need t o  put aside any 

information or  opinion that you may have formed before t r i a l ? "  

MR. WRKIN: I mean that sounds okay. I s t i l l  th ink 

we need t o  take i t  on a wi  tness-by-wi tness basis . 
THE COURT: That's what I intend t o  do. 

MR. DURKIN: Right, t ha t ' s  f ine.  Just so that my 

record - -  so I can make my record here, I don't  think there's 

any problem a t  a l l ,  and I commend the Court as t o  the way i t ' s  

conducti ng t h i  s exami nation. Thi s 

we needed t o  get t o .  I don't th ink 

THE COURT: I don't think 

t ry ing  t o  re f ine i t  so that I don't 

s exactly the kind o f  s tu f f  

i t ' s  a problem. 

i t ' s  a problem. I ' m  just  

p l  ace somethi ng i n the 

ju ro r ' s  mind that the juror  hadn't read about. 

MR. DURKIN: And I agree. I don't have - -  
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. THE COURT: Yeah, I know. 

MR. WRKIN: I think tha t ' s  f ine .  

THE COURT: Okay. 

MR. WRKIN: But I ' m  very, very concerned about that 

issue, and I think that  because, as I said before, I think Hale 

i s  inextr icably bound, wound up i n  that Byrdsong shooting - - 
THE COURT: Well, I don't know that  I disagree wi th 

you, but i t ' s  a l i t t l e  kind o f  premature f o r  me t o  make that 

kind o f  conclusion. You know more about i t  than I do. 

MR. WRKIN: No, no, but I 'm jus t  saying i n  terms o f  

the pub1 i c i  t y  , the reason I ' m so concerned about t h i  s i ssue i n 

the voi r d i r e  i s  that I do be1 i eve that  most people, i f  they 

remember reading anything about i t  , may we1 1 , as many - - 

THE COURT: Well , I asked t h i s  f i r s t  question. You 

raised your hand when I asked whether you've read, seen or heard 

anything about t h i s  case, ta-da, ta-da, Byrdsong , so I do say i t  

there. 

MR. WRKIN: I ' m  not complaining. A l l  I ' m  saying i s  I 

have no problem whatsoever, and i n  fac t  I think t h i s  jury 

selection i s  going quite we1 1 . 
THE COURT: Slowly . 
MR. DURKIN : We1 1 , but that  ' s okay. 

THE COURT: No, I understand that .  We've got a l l ,  

what, a l l  month t o  do i t .  

MR. WRKIN: We do, and - -  but there's - -  so you 



understand from my standpoi n t  , there ' s nothi ng more important i n 

t h i s  whole t r i a l  than what we're doing r i g h t  now. 

THE COURT: Okay. Anything else from the government? 

MR. WEISMAN: I would jus t  prefer that - -  I think the 

l a s t  thing you have on the standard questions - -  
THE COURT: What l a s t  thing? 

MR. WEISMAN: What's the las t?  

THE COURT: Oh, the ones that you guys agreed to? 

MR. WEISMAN: Yes, s i r .  

THE COURT: Yeah. 

MR. WEISMAN: Do you understand that that i s  stated 

before you inquire i n t o  the Byrdsong s t u f f  so they understand 

what the law i s .  

THE COURT: Okay, I don't have a problem wi th that.  

MR. WEISMAN: Okay. 

THE COURT: But i f  they don't mention Byrdsong, I 'm  

not goi ng t o  do any o f  i t  . 
MS. PETERS: Correct. 

THE COURT: I ' m  jus t  going t o  go through t h i s  spie l ,  

and tha t ' s  one o f  the ones i n  the sp ie l .  

MR. WEISMAN : R i  ght , perfect. 

THE COURT: Does that make sense? 

MR. WEISMAN: That's f i ne  wi th  me. 

THE COURT: Okay. Can we bring somebody in? 

MR. WEISMAN : That woul d be great. We' r e  ready. 
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THE COURT: Defense ready? 

MR. WRKIN: Yes, s i r .  

THE COURT: Okay. Let 's  bring another one i n .  

H i  . 
PROSPECTIVE JUROR: He1 1 o . 
THE COURT: Would you be seated next t o  me? That's 

great. 

I have jus t  a short series o f  questions t o  ask o f  you. 

F i r s t  o f  a1 1 , t e l l  us what your name i s .  

PROSPECTIVE JUROR: Sherri 11 Pet t i  , P-E-T-T- I .  

THE COURT: Ms. Pe t t i ,  you are one o f  the prospective 

jurors that raised your hand when I asked whether you'd read, 

seen or  heard anything about t h i s  case part icular ly ,  the 

defendant Matthew Hal el a Benjamin Smith, the World Church of  

the Creator, and the 1999 shooting death o f  Coach Byrdsong , 

correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: What i s i t  that  you read, saw or  heard 

about any o f  those things? 

PROSPECTIVE JUROR: We1 1 , natural 1 y , the name Byrdsong 

i s  fami l iar  t o  me. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And though I don't recal l  every 

l i t t l e  deta i l  o f  the case, I do know M r .  Byrdsong was k i l l e d .  I 

assume - -  I vaguely remember that he was shot I th ink by 



Benj ami n Smith who was a young man a t  the ti me who was a1 so a 

member o f  that church. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And i f  I 'm not mistaken, I don't 

know i f  the defendant was a f r iend o f  h i s  a t  the t.ime, too. And 

now i n  the l a s t  - -  because i t ' s  funny, i n  the l a s t  week I saw 

Mrs. Byrdsong ' s  picture i n  the newspaper and an a r t i c l e ,  and I 

glanced a t  that  and I thought, oh, what's th is? You know. 

THE COURT: So you read that as wel l .  

PROSPECTIVE JUROR: Yes. 

THE COURT: And what was i n that  a r t i  c l  e? 

PROSPECTIVE JUROR: I can't  reca l l .  I just  saw the 

name and I saw her picture, and I thought oh, yeah, about that .  

THE COURT: Have you read, seen or heard anything 

e l  se? 

PROSPECTIVE JUROR: The only other thing I heard i s  

that Mrs. Byrdsong has, I be1 ieve, a radio stat ion or she 

appears on some radio networks, but I ' v e  never l istened i n  t o  

them. 

THE COURT: I s  that about i t ?  

PROSPECTIVE JUROR: That ' s i t  . 
THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

individual named Benjamin Smith i n  1999. That ' s as you recal l  ed 

i t  . Benjamin Smith was a member o f  the World Church of  the 

Creator. And 1 e t  me ask you th i s :  Would the mere fact  that the 



defendant, Matthew Hale, i s  the head o f  that  church prevent you 

from being f a i r  and impartial i n  t h i s  case, keeping i n  mind that 

your decision i n  t h i s  case can on1 y be based on the evidence 

tha t ' s  presented a t  t r i a l  and my instructions on the law? Can 

you do that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Okay. So jus t  so I get i t  straight , as 

we've talked about, the 1 aw does require that  you base your 

verdict only on the evidence that i s  presented a t  t r i a l  and you 

have t o  lay  aside what you've read, seen or  heard - -  

PROSPECTIVE JUROR: I n  the past. 

THE COURT: - -  i n  the past and decide the case only on 

the evidence that  you see and hear i n  the t r i a l  o f  t h i s  case. 

Are you t e l l i n g  me that  you can do that? 

PROSPECTIVE JUROR: We1 1 , I - - yes, but, you know, i n 

the back o f  my mind, I might be thinking, oh, t h i s  i s  what 

happened, but I ' 11 t r y  t o  be f a i  r . 

THE COURT: Okay. Anythi ng e l  se? 

MR. WEISMAN: No. 

MS. PETERS: Can you - -  may I ,  Judge? 



130 

THE COURT : Yes. 

MS. PETERS: Can you f o l  1 ow the judge ' s instruct ion 

that you are t o  base your verdict simply on the evidence? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. M r .  Durkin? 

MR. WRKIN: Could you jus t  explain a 1 i t t l e  b i t  about 

your answer where you said you would - - you might think that - -  

PROSPECTIVE JUROR: We1 1 , I 'm just  saying i t  ' s  natural 

t o  think back a t ,  oh, you know, what I read i n  the case, but I 

would do what you t e l l  me t o  do and t r y  t o  push that behind my 

mind and jus t  base my, you know, decision, i f  I were t o  be on 

the jury , on what I have seen, you know, 1 a id  out t o  me i n  the 

courtroom. 

MR. WRKIN: I s  there anything that  you read i n  the 

past that tends t o  prejudice you against M r .  Hale? 

PROSPECTIVE JUROR: No. 

THE COURT: Any other questions? 

MR. DURKIN: No. 

THE COURT: From the government? 

MR. WEISMAN: No. 

THE COURT: Thank you. You can take your seat back 

i n  the courtroom. Thank you very much. 

(Prospective j uror ex i ts  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 



MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Take another one i n  - - that ' s okay, you 

can come i n .  Please. 

THE CLERK: Come on i n . 
THE COURT: Good afternoon. Could you be seated next 

t o  me, please? 

PROSPECTIVE JUROR: Sure. 

THE COURT: Would you t e l l  us what your name is?  

PROSPECTIVE JUROR: George Edens. 

THE COURT: Edens? Okay. M r .  Edens, you raised your 

hand when I asked whether anyone has read, seen or  heard 

anythi ng about t h i  s case, the defendant Matthew Hal e, Benj ami n 

Smith, the World Church o f  the Creator, and the 1999 shooting 

death o f  Byrdsong, correct? 

PROSPECTIVE JUROR: Byrdsong, yeah, and the Church of  

the Creator, I ' v e  heard o f  that .  

THE COURT: And i s  that  something you read, you saw, 

you heard? 

PROSPECTIVE JUROR: I read i n  the newspaper. I n  fac t ,  

I ' m  a l i t t l e  confused, I don't know i f  the - -  the Church o f  the 

Creator, i s  that  the one that - -  I thought they were not allowed 

t o  use that name and some judge was threatened? I might be 

conf usi ng . 
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THE COURT: That's probably the same case that you've 

been c a l l  ed upon as a prospective j uror . 
PROSPECTIVE JUROR : Okay. 

THE COURT: And you 've read about that recent1 y? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Yeah, I ' v e  read i t  recently, 

wi th in the l a s t  three or  four months. 

THE COURT: And what else i s  i t  that you've read, seen 

or  heard about any o f  those things that  I jus t  mentioned? 

PROSPECTIVE JUROR: That's basical ly - -  I thought 

somebody else was shot besides Byrdsong. I thought somebody 

else was shot i n  Evanston or  Skokie. 

THE COURT : We1 1 , there was a shooti ng spree that 

occurred i n  or  around Chicago i n  July o f  1999. 

PROSPECTIVE JUROR: On the North Side or  - -  

THE COURT: It was around Northwestern University. 

PROSPECTIVE JUROR: R i  ght . 
THE COURT: The Evanston area, I think, wasn't i t ?  

MR. WRKIN: Somewhere on the North Side. 

PROSPECTIVE JUROR : Some peopl e were s i  ngl ed out . 

MR. DURKIN : That ' s r i gh t ,  he has i t  r i gh t  . 
THE COURT: A l l  r i g h t .  Let me ask you th i s :  Did you 

ever form or  express any opi nion about M r .  Hal e or  t h i  s case i n  

part icular based upon what you jus t  reported t o  us that you've 



read, seen o r  heard i n  the news media? 

PROSPECTIVE JUROR: No, I don't - -  I didn ' t  express 

anything t o  anybody. I kind o f  - - 
THE COURT: Let me t e l l  you th i s .  

PROSPECTIVE JUROR: A1 1 r i g h t .  

THE COURT: Did you form an opi n i  

own mind? 

on about him i n  your 

PROSPECTIVE JUROR: No, I don't th ink I rea l l y  formed 

an opinion. 

THE COURT: Okay. Let me t e l l  you t h i s  . The 1 aw 

requi res that you base your verdict only on the evidence tha t ' s  

presented a t  the t r i a l  o f  t h i s  case, okay? 

PROSPECTIVE JUROR : Okay. 

THE COURT: And i n  1 ight  o f  that  requi rement , could 

you put aside what you've read, seen or  heard, lay  aside any 

opinions that you may have formed and decide t h i s  case only on 

the evidence that you see and hear i n  t h i s  t r i a l ?  Can you do 

that? 

PROSPECTIVE JUROR: Yeah, I feel I could. 

THE COURT: Okay. Coach Byrdsong was shot and k i l l e d  

by an i ndi v i  dual named Benjamin Smith i n 1999. Benj ami n Smith 

was a member o f  the World Church o f  the Creator. 

PROSPECTIVE JUROR: Okay. 

THE COURT: Would the mere fact  that the defendant, 

Matthew Hale, i s  the head o f  that church prevent you from being 



f a i  r and i mpart 

decision i n  the 

i a l  i n  t h i s  case, keeping i n  mind that your 

case can only be based on the evidence presented 

a t  t h i s  t r i a l  and my instructions on the law? Can you do that? 

PROSPECTIVE JUROR: Yeah, I think I could. 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Thank you, s i r .  You can return t o  the 

courtroom. 

PROSPECTIVE JUROR: Okay. 

(Prospective juror  ex i ts  chambers. ) 

THE COURT: Any challenge f o r  cause - -  

MS. PETERS: No. 

THE COURT: - -  from the government? From the defense? 

MR. DURKIN: No. 

THE COURT : One more, p l  ease. 

H i  . 
PROSPECTIVE JUROR: H i .  

THE COURT: Be seated, please. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Could you jus t  t e l l  us what your name is?  

PROSPECTIVE JUROR: My name i s Robert Ruyl e. 

THE COURT: Can you spell Ruyle f o r  me? 

PROSPECTIVE JUROR: R-U-Y-L-E. 



THE COURT: Okay. M r .  Ruyle, you raised your hand 

when I asked whether anybody's read, seen or  heard anything 

about t h i  s case i n par t i  cul ar . 
PROSPECTIVE JUROR : R i  ght . 
THE COURT : The defendant Mat thew Hal e , Ben j ami n 

Smith, the World Church o f  the Creator, and the 1999 shooting 

death o f  Coach Byrdsong . Can you t e l l  us what i t  i s  that you 

read, saw or heard? 

PROSPECTIVE JUROR: I don't remember. 

THE COURT: Was i t  recent or  - -  

PROSPECTIVE JUROR: No. 

THE COURT: - -  a long time ago. 

PROSPECTIVE JUROR: It was a 1 ong ti me ago. 

THE COURT: Okay. You don ' t recal l  what i t  i s that 

you read? 

PROSPECTIVE JUROR: Not - -  no. 

THE COURT: Was i t  reading or saw i t  on TV? 

PROSPECTIVE JUROR: It was i n  the newspaper, and I 

be1 ieve i t  was a photograph. It was when you said h i s  name, I 

had seen - -  
THE COURT: Whose name? 

PROSPECTIVE JUROR : Hal e . 
THE COURT: Matthew Hale. 

PROSPECTIVE JUROR: Matthew Hal e . 
THE COURT: So you saw h i s  picture i n  the paper. 



PROSPECTIVE JUROR: I believe so. 

M E  COURT: Do you recal l  readi ng any a r t i c l  es that 

might have been w r i  tten? 

PROSPECTIVE JUROR: I f  I read i t ,  I don't remember. 

THE COURT : D i  d you ever form o r  express any opi n i  on 

about t h i s  case based on what you read? 

PROSPECTIVE JUROR: Not t o  my knwledge, no. 

THE COURT: Have you ever discussed t h i s  case or what 

you read wi  t h anyone? 

PROSPECTIVE JUROR: Not t o  my knwledge, no. 

THE COURT: Okay. Do you understand, s i r ,  that your 

decision i n  t h i s  case can only be based on the evidence tha t ' s  

presented a t  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Correct. 

THE COURT: Okay. And you w i l l  be required t o  put 

aside any information or  any opinions that  you may have formed 

before t h i s  t r i a l  began. You understand that? 

PROSPECTIVE JUROR: Correct, yes. 

THE COURT: So i n  1 igh t  o f  what you have t o l d  us that 

you read or  you saw a picture o f  Matthew Hale, can you 

nevertheless be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, I believe I can. 

THE COURT: Any objection - - I mean any questions from 

the government? 

MR. WEISMAN: No, thank you. 



MS. PETERS: No. 

THE COURT: Any questions from the defense? 

MR. DURKIN: No. 

M E  COURT: Thank you, s i r .  You may be seated back i n  

the courtroom. 

PROSPECTIVE JUROR: Thank you. 

THE COURT : Appreci ate i t . 
(Prospective juror  ex i ts  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 

MS. PmERS: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: One more, please. 

H i  . 
PROSPECTIVE JUROR: How are you? 

THE COURT: Woul d you be seated, p l  ease. 

PROSPECTIVE JUROR: Sure. 

THE COURT: Thank you so much. Tel l  me what your name 

i s .  

PROSPECTIVE JUROR: Adel , A-D-E-L. 

THE COURT: What's your l a s t  name? 

PROSPECTIVE JUROR: Ubeid, U-B-E-I-D. 

THE COURT: I t ' s  pronounced Ubeid? 

PROSPECTIVE JUROR: Uh-huh. 



THE COURT: M r .  Ubeid, you raised your hand when I 

asked whether anyone had read, seen or  heard anything about t h i s  

case, the defendant Matthew Hale, Benjamin Smith, the World 

Church o f  the Creator, and the 1999 shooting death o f  Coach 

Byrdsong . 
Could you jus t  t e l l  us what you read, you saw or you 

heard about any o f  those matters? 

PROSPECTIVE JUROR: Yeah, I heard i t  on TV. 

THE COURT: And what i s  i t  that you heard on TV? 

PROSPECTIVE JUROR: Actually, that  they - -  the coach 

from Northwestern, I believe. 

THE COURT: The what? 

PROSPECTIVE JUROR: The coach from Northwestern. 

THE COURT: Coach Byrdsong? 

PROSPECTIVE JUROR: Yeah, I believe so. 

THE COURT: And hain, long ago d id  you read that? 

PROSPECTIVE JUROR: That was a while ago. That's when 

i t  happened. 

THE COURT: Back i n 1999. 

PROSPECTIVE JUROR : Somet h i  ng 1 i ke that probabl y . 

THE COURT: Okay. Do you understand, s i r ,  that your 

decision i n  t h i s  case can only be based on evidence tha t ' s  

presented a t  t h i s  t r i a l  i n  that courtroom? Do you understand 

that? 

PROSPECTIVE JUROR: Absol ute l  y . 



THE COURT: And you're going t o  be required t o  put 

aside any information or any opinions that you may have formed 

i n advance o f  t h i  s tri a1 . Do you understand that? 

PROSPECTIVE JUROR: I agree. 

THE COURT: Nm, i n  l i g h t  o f  what you jus t  t o l d  us 

that you read about Coach Byrdsong, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I ' m  sorry, can you jus t  repeat 

that agai n? 

THE COURT: You ' ve to1 d us that you read somethi ng 

years ago - -  

PROSPECTIVE JUROR: That's going t o  af fect  my 

deci s i  on? 

THE COURT: - -  about the k i l l i n g  o f  Coach Byrdsong, and 

I t o l d  you that  you're required under the law t o  base your 

decision i n  t h i s  case, i f  you' r e  chosen as a juror ,  only on the 

evidence that  ' s presented duri ng t h i  s tri a1 . 
PROSPECTIVE JUROR: Okay. 

THE COURT: Okay3 And that  you're going t o  have t o  

put aside any information or opinion that you may have formed or 

that  you may have obtained before t h i s  t r i a l  began. 

I n  l i g h t  o f  what you jus t  reported t o  us that you read 

about Coach Byrdsong - -  

PROSPECTIVE JUROR: R i  ght . 

THE COUKT: - - can you neverthel ess be imparti a1 i n  



rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: You cannot be impartial? 

PROSPECTIVE JUROR: No, I could be. 

THE COURT: Oh, you coul d be impartial? 

PROSPECTIVE JUROR: I coul d be. 

THE COURT: I m i  sunderstood you. 

Let me t e l l  you th i s :  Coach Byrdsong was shot and 

k i  11 ed by an individual named Benjamin Smith i n  1999. 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Benj ami n Smith was a member o f  the World 

Church o f  the Creator. Would the mere fact  that the defendant 

i n  t h i s  case, Matthew Hale, i s  the head o f  that  church prevent 

you from being f a i r  and impartial i n  t h i s  case, keeping i n  mind 

that your decision i n  the case can only be based on the evidence 

presented a t  t h i s  t r i a l  and my instructions on the l a f l  

PROSPECTIVE JUROR: I agree. * 

THE COURT: Okay. Government have any other 

questi ons? 

MS. PETERS: No. 

MR. W E I M :  No. 

THE COURT: Does the defense? 

MR. WRKIN: No. 

THE COURT: Thank you, s i r .  You can return back t o  

the courtroom. Appreciate i t .  



PROSPECTIVE JUROR: Thank you. 

THE COURT: Thank you very much. 

(Prospective juror  ex i ts  chambers. ) 

THE COURT : Any chal 1 enge f o r  cause from the 

government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN : No. 

THE COURT : One more, p l  ease. 

H i  . 

PROSPECTIVE JUROR: H i .  

THE COURT: Could you be seated next t o  me, please. 

PROSPECTIVE JUROR: Pardon me? 

THE COURT: Be seated r i gh t  here. 

PROSPECTIVE JUROR: Oh, thank you. 

THE COURT: And could you t e l l  us what your name is?  

THE WITNESS: My name i s  Lucy Davenport. 

THE COURT: Ms. Davenport, you r a i  sed your hand when I 

asked t h i s  morning whether anyone has read, seen or heard 

anythi ng about t h i  s case, the defendant Matthew Hal e , Ben j ami n 

Smith, the World Church o f  the Creator, and the 1999 shooting 

death o f  Coach Byrdsong, correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 



saw or  heard about any o f  those things? 

PROSPECTIVE JUROR: I heard i t  on the news on N about 

the coach bei ng k i  1 1 ed . 
THE COURT: About Coach Byrdsong? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Back i n 1999? 

PROSPECTIVE JUROR: Back i n 1999. He worked a t  a 

uni versi t y  . 

THE COURT: Northwestern. 

PROSPECTIVE JUROR: Right. 

THE COURT: And you read that  a r t i c l e  or  you saw i t  on 

N ?  

PROSPECTIVE JUROR: I saw i t on W. 

THE COURT: And you saw i t  on N back i n , what, 1999? 

PROSPECTIVE JUROR: 1999, the 10: 00 news, I be1 i eve. 

THE COURT: Have you read, seen or heard anything a t  

a l l  about any o f  the other matters that I ' v e  talked about? 

PROSPECTIVE JUROR: The church. 

THE COUKT: The World Church o f  the Creator? 

PROSPECTIVE JUROR : Yes. 

THE COURT: Okay. 

PROSPECTIVE JUROR: That's very vague. 

THE COURT: I ' m  sorry? 

PROSPECTIVE JUROR: That was kind o f  vague i n  my mind. 

THE COUU: I n  your mind. Okay, but i t  had something 



t o  do wi th  what? 

PROSPECTIVE JUROR: What was going on i n  the church 

about - - I don't remember exactly, but I know i t  was - - knw i t  

was about something that was going on i n  the church. 

THE COURT: I n  the church. 

PROSPECTIE JUROR: Yes. 

MR. WRKIN: Judge, could I interrupt  f o r  a second? 

It appears that  she d idn ' t  make the 1 i s t  . 
PROSPECTIVE JUROR: It ' s probably on the 1 i s t  as Lucy 

Moore. 

THE COURT: Oh, Moore, M-0-0-R-E? 

MR. WRKIW: Yes, okay. 

THE COURT: So you're one and the same. 

PROSPECTIVE JUROR: Yes, I ' m  the same person. 

THE COUfTT: Okay. Let me ask you th i s :  Have you ever 

formed or  expressed any opinion about t h i s  case or anything else 

that  you might have read? 

F i r s t  o f  a1 1 , you to1 d us about Coach Byrdsong . 
Anything a t  a1 1 , any opi n i  ons that you ' ve formed i n your own 

m i  nd or expressed about that i nci dent? 

PROSPECTIVE JUROR: No. 

THE COURT: Have you ever discussed that  incident that 

you saw on television wi th anyone? 

PROSPECTIVE JUROR: Maybe w i  t h i  n my househol d . 
THE COURT: Okay. 



PROSPECTIVE JUROR: I was ta1 king about haw t e r r i b l e  

that was. I th ink he was shot down i n  the streets. 

THE COURT: A l l  r i g h t .  Do you understand, ma'am, that 

your decision i n  t h i s  case can only be based on the evidence 

tha t ' s  presented a t  t r i a l  i n  t h i s  case? 

Do you understand that? 

PROSPECTIVE JUROR: Yes, I do. 

THE COURT: And you're going t o  be required t o  put 

aside any information or any opinions that you might have formed 

before t h i s  t r i a l  began. Do you understand that? 

PROSPECTIVE JUROR: Yes, I do. 

THE COURT: So i n  l i g h t  o f  what you have read or 

you've seen or  you've heard that  you jus t  t o l d  us about, can 

you, nevertheless, be impartial i n  rendering a verdict i n  t h i s  

case? 

PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Okay. Coach Byrdsong was shot and k i  11 ed 

by an i ndi v i  dual named Benjamin Smith i n  1999. Benjami n Smith 

was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that church prevent you from being 

f a i r  and impartial i n  t h i s  case, keeping i n  mind that your 

decision i n  t h i s  case can only be based on the evidence 

presented a t  t h i s  t r i a l  and my instructions on the la@ 

PROSPECTIVE JUROR: I can make a decision. 



THE COURT: Okay. The fac t ,  the mere fac t  that 

Matthew Hale i s  the head o f  the World Church o f  the Creator 

would not prevent you from being f a i  r and i mparti a1 , i s  that 

what you ' r e  t e l l  i ng me? 

PROSPECTIVE JUROR: Yes, t ha t ' s  what I 'm  saying. 

THE COURT: Okay. Any questions from the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: Any questions, M r .  Durki n? 

MR. DURKIN: No. 

THE COURT: Thank you. You can be seated back i n  the 

court room. 

PROSPECTIVE JUROR : Okay. 

THE COURT: Appreciate i t .  Thank you very much. 

PROSPECTIVE JUROR: Thank you, your Honor. 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 

MS. PETERS: No. 

MR. W E I W :  No. 

THE COUFT: From the defense? 

MR. WRKIN: No. 

THE COUK: One more, please. 

H i  . 
PROSPECTIVE JUROR: He1 1 o . 



THE COURT: Could you be seated here next t o  me? 

PROSPECTIVE JUROR: Sure. 

THE COUW: Great. And could you t e l l  us what your 

name i s?  

PROSPECTIVE JUROR: Gregory T. Popp. 

THE COURT: Popp? 

PROSPECTIVE JUROR: POPP, P-0-P-P. 

THE COURT: M r .  Popp, you raised your hand when I 

asked whether anyone has read, seen or  heard anything about t h i s  

case. Do you remember that t h i s  morning? 

PROSPECTIVE JUROR : Yes. 

THE COURT: Heard about t h i s  case, the defendant 

Matthew Hale, a person by the name o f  Benjamin Smith, the World 

Church o f  the Creator, and the 1999 shooting death o f  Coach 

Byrdsong . 
Can you t e l l  us what i t  i s  that you read, saw or heard 

about any one o f  those things? 

PROSPECTIVE JUROR: I - - about any o f  those? A1 1 I 

remember i s  that  Coach Byrdsong was shot and k i l l e d .  

THE COURT: Okay. And I take i t  you heard or read or 

saw something about that i n  the news media since i t  occurred 

back i n  1999? I s  that when you saw i t ?  

PROSPECTIVE JUROR: That ' s  what I recal l  , yes, s i  r .  

THE COUIT: Have you seen anything about any o f  these 

matters recently i n  the news media? 



PROSPECTIVE JUROR: No, s i r .  

THE COURT: Okay. Did you ever form or  express any 

opinion about - -  as a resul t  o f  what you read about Coach 

Byrdsong? 

PROSPECTIVE JUROR: No, s i r .  

THE COURT: Have you ever discussed that incident 

anyone? 

with 

PROSPECTIVE JUROR: Not that  I reca l l .  A t  that time 

possibly, but, you know, not that I recal l  anything. 

THE COURT: A1 1 r i g h t .  M r .  Popp, do you understand, 

s i r ,  that i f  you're selected as a juror  i n  t h i s  case, your 

decision can only be based on the evidence tha t ' s  presented a t  

t h i s  t r i a l  i n  that courtroom. Do you understand that? 

PROSPECTIVE JUROR: Yes, s i  r . 

THE COURT: And you're going t o  be required t o  put 

aside any information or opinions that you might have formed or 

you might have received before today. Do you understand that? 

PROSPECTIVE JUROR: Yes, s i r .  

THE COURT: I n  l i g h t  o f  what you read as you related 

i t  t o  us or  what you saw or  you heard over any o f  the news 

media, can you nevertheless be impartial i n  rendering a verdict 

i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, s i r .  

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

individual named Benjamin Smith i n  1999. Benjamin Smith was a 



member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that  church prevent you from being 

f a i r  and impartial i n  t h i s  case, keeping i n  mind that your 

decision i n  t h i s  case can only be based on the evidence 

presented a t  t r i a l ,  t h i s  t r i a l ,  and my instructions on the law? 

PROSPECTIVE JUROR: Could I s t i l l  be impartial? 

THE COURT: Yes. 

PROSPECTIVE JUROR: Yes, s i r .  

THE COURT: Okay. Does the government have any other 

quest i ons? 

MR. WEISMAN: No, s i r .  

THE COURT: Any other questions from the defense? 

MR. DURKIN: No. 

THE COURT: Thank you, s i r .  You may take your seat 

back i n  the courtroom. Appreciate i t  . 
PROSPECTIVE JUROR: Thank you. 

MR. DURKIN: Judge, could I jus t  be heard f o r  a 

second? 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Yes. 

MR. DURKIN: I object t o  the reading o f  that i n  

tandem. 

THE COURT: Readi ng o f  what i n tandem? 

MR. WRKIN: This "keeping i n  mind." I th ink the - -  



with a1 1 due respect, I think that  i t  i s  almost coercing the 

answer that  they should do i t  . I j us t  th ink i t  , you know, I 

wish we could break i t  down i n t o  jus t  two questions. 

THE COURT: Okay. Any response? 

MR. WEISMAN: Yeah, I think, Judge, i t ' s  essential 

that they understand what the l a w  i s .  These people have never 

served on a jury  . To everyone i n  t h i  s room, i t  goes without 

saying that  you need t o  fol low the law and as you are going t o  

instruct  them because we a l l  know that .  

A person who's s i t t i n g  out there who's never had a 

jury  experience does not know that .  The question i s  can they be 

impart ial ,  can they fol low the law. I f  you don't t e l l  them that 

they need t o  do that ,  that they need t o  fol low the law, you're 

going t o  get an answer i n  a vacuum, which i s  what was happening 

before. 

MR. DURKIN: Then I ' d  prefer you ask that f i r s t  then. 

I don't mind the question. I mind i t  on the heels as a clause 

o f .  

MS. PtlERS : He has been aski ng that f i r s t  . He has 

been giving the admonishment that they can on1 y re1 y on the 

evidence, and then he asks the Byrdsong question. 

MR. DURKIN: It jus t  seems t o  me - -  t h i s  i s  just  my 

observation and tha t ' s  why I ' m  objecting t o  i t ,  I ' m  not 

attempting t o  delay things - -  but i t  jus t  seems t o  me that 

i t ' s  - -  the "keeping i n  mind" part o f  i t  i s  overriding the f i r s t  



part o f  the question, which i s  the most important part o f  i t  . 
It ' s a1 most as i f i t ' s sayi ng , you know, coul d t h i  s af fect  you, 

but keep i n  mind i t ' s  not supposed t o .  And tha t ' s  the problem I 

have with i t .  

THE COURT: Okay. Your objection i s  noted, but i t ' s  

overrul ed . What e l  se? 

MR. DURKIN: Nothing. But I jus t ,  you know, I 

strongly disagree wi th the government that  the question was 

improper before, and I don't th ink i t  ' s a coincidence now that 

a l l  o f  a sudden, you know, nothing's happening. 

THE COURT: Your objection has been overruled. 

MR. DURKIN: Fine. 

THE COURT: Can we go forward? 

MR. WRKIN: Sure. 

THE COURT: Okay. Get another one, please. 

We1 1 , before you do that ,  any chal 1 enge f o r  cause on 

the 1 ast from the government? 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Bring one i n  , please. 

H i  . 

PROSPECTIVE JUROR: H i  . 
THE COURT: How are you? 

PROSPECTIVE JUROR: Thank you. 



THE COURT: Could you be seated - -  

PROSPECTIVE JUROR : Sure. 

THE COURT: - -  j o in  us a l i t t l e  b i t ?  Could you t e l l  

us your name? 

PROSPECTIVE JUROR: Stacy Apter. 

THE COURT: Apter? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Ms. Apter, you raised your hand t h i s  

morning when I asked whether anybody's read, seen or heard 

anythi ng about t h i  s case, the defendant Matthew Hal e , Benj ami n 

Smith, the World Church o f  the Creator, and the 1999 shooting 

death o f  Coach Byrdsong, correct? 

PROSPECTIVE JUROR: Yes. 

THE CWR: Could you t e l l  us what i t  i s  that you 

read, saw or  heard i n  the news media about any one of  those 

t h i  ngs? 

PROSPECTIVE JUROR: Okay. I know I read that Matthew 

Hale i s  the creator or the leader o f  t h i s  church. I know - -  I 

read that he printed some pamphlets that  were being distr ibuted. 

THE COURT: Okay. 

PROSPECTIVE JUROR: From what I reca l l ,  they were 

ant i  -Semi t i c  and rac is t ;  that Benjamin, I think,  was the one who 

shot the coach. 

And then I 've heard something recently, but I don't 

knowwhat i t  was. I know he was i n  trouble again f o r  - -  Matthew 



Hale f o r  something, but I don' t knw what i t  i s .  

THE COURT: Okay. So you 've read a1 1 o f  these t h i  ngs 

i n  the newspapers? 

PROSPECTIVE JUROR: R i  ght , yes. 

THE COURT: Any other news media source? 

PROSPECTIVE JUROR: Maybe the news. 

THE COURT: Okay. On TV? 

PROSPECTIVE JUROR: TV, correct. 

THE COURT: Okay. Did you ever form or express any 

opi n i  on about those t h i  ngs you ' ve j ust to1 d us about? 

PROSPECTIVE JUROR: Yeah, yes. 

THE COURT: Okay. And what i s  that? 

PROSPECTIVE JUROR: My opinion o f  him, or jus t  my 

opi n i  on i n general ? 

THE COURT: We1 1 , your opinion about those things that 

you 've j ust to1 d us about. 

PROSPECTIVE JUROR: That i t  ' s  t e r r i b l e  and, you know, 

horr i  b l  el  and i t  ' s  a hate crime and, you know, i t ' s  

unacceptabl e . 
THE COURT: Okay. Have you ever discussed those 

matters wi th anyone else? 

PROSPECTIVE JUROR: Probably my husband. 

THE COURT: Okay. Do you understand that your 

decision i n  t h i s  case that  you've been ca l l  ed upon t o  be a 

juror ,  your decision, i f  chosen as a juror ,  can only be based on 



the evidence that ' s  presented a t  t h i s  t r i a l  . 
PROSPECTIVE JUROR: Yes. 

THE COURT: And that  you' r e  going t o  be required t o  

set aside any information or  any opinions that  you might have 

f ormed before t ri a1 . 
PROSPECTIVE JUROR: Yes. 

THE COURT: Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, i n  1 igh t  o f  what you have t o l d  us 

about that  you've read or  you've seen or  you've heard, can you 

nevertheless be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I - -  I think so. I would l i k e  t o  

be1 i eve that I coul d . 
THE COURT: Okay. Let me t e l l  you th i s :  Coach 

Byrdsong was shot and k i  11 ed by an individual named Benjamin 

Smi t h  back i n 1999. Benj ami n Smith was a member o f  the Worl d 

Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that church prevent you from being 

f a i r  and impartial i n  t h i s  case, keeping i n  mind that your 

decision i n  t h i  s case can only be based on the evidence 

presented a t  t r i a l  and my instructions on the law? 

PROSPECTIVE JUROR: No. 

THE COURT : You can ' t be f a i  r ?  

PROSPECTIVE JUROR: Oh, no, yes, I can, I ' m  sorry. 



Yes. I ' m  sorry. 

THE COURT: I misunderstood you. 

Any questions from the government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: You mentioned you said you would t r y  t o ,  

but you hesitated beforehand. Do you have any reservations 

about that? 

PROSPECTIVE JUROR: No, no. I ' v e  jus t  never been on 

the jury ,  so t h i s  i s  a l l  so new t o  me, but I would l i k e  - -  you 

know, I think I could. I would l i k e  t o  believe that I could put 

a1 1 that aside and hear the evidence before me. 

THE COURT: Any other? 

MR. WRKIN: None. 

THE COURT: You? 

MR. WEISM: No. 

THE COURT: Thank you. You can take your seat back 

i n  the courtroom. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Appreci ate i t . 
(Prospective j uror ex i ts  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 

MS. PETERS: No. 

MR. WEISMAN: No. 
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THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Bring another one i n ,  please. 

PROSPECTIVE JUROR : He1 1 o . 
THE COURT: H i  , be seated next t o  me, wi  11 you, 

p l  ease? 

Can you t e l l  us what your name i s .  

PROSPECTIVE JUROR : Megan Wol f i nger . 

THE COURT: Ms. Wolfinger, t h i s  morning you raised 

your hand when I asked whether anybody has read, seen or  heard 

anything a t  a1 1 about t h i s  case i n  part icular ,  the defendant 

Matthew Hale, Benjamin Smith, the World Church o f  the Creator, 

and the 1999 shooting death o f  Coach Byrdsong, correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard i n  the news media about any one o f  those things? 

PROSPECTIVE JUROR: I remember when Coach Byrdsong was 

k i  11 ed . I remember jus t  the media when I was here duri ng the 

summer, and - -  
THE COURT: Was i t  reading or seeing on television? 

PROSPECTIVE JUROR: Both, both. 

THE COURT: Both, okay. 

PROSPECTIVE JUROR: And l a s t  - -  a few months ago 

actually I was a t  a luncheon where Coach Byrdsong's wi fe spoke 

about her ac t i v i  sm i n  hate crime s t u f f .  And mysel f and my 



husband are both attorneys, and my husband has practiced i n  

f ront  o f  Judge Lefkow, and when the charges came up we were kind 

o f  interested and followed a1 ong wi th  what was going on with 

that .  

THE COURT: Did you ever form or  express any opinion 

about what you read, saw or heard i n  the news media or about 

t h i s  case i n  part icular? 

PROSPECTIVE JUROR: No. 

THE COURT: Have you ever discussed t h i s  case or those 

things that you read, saw or  heard i n  the news media with anyone 

e l  se? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. And who might that be? 

PROSPECTIVE JUROR: My husband. 

THE COURT: Okay. And I take i t  the nature o f  those 

d i  scussi ons were what? 

PROSPECTIVE JUROR: Just about what was going on. I 

mean I don't recal l  - - 

THE COURT: About what you read? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Do you understand that your decision i n  

t h i s  case can only be based on the evidence tha t ' s  presented a t  

t h i s  t r i a l  i n  that  courtroom? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Do you also understand that  you' r e  going 



t o  be required t o  put aside any information or opinions that you 

might have formed i n  advance of  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Yes. 

THE COURT: I n  l i g h t  o f  what you've read, seen or  

heard that you've jus t  t o l d  us about, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

i ndi v i  dual named Benj ami n Smith i n  1999. Benj ami n Smith was a 

member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant Matthew Hale i s  

the head o f  that church prevent you from being f a i r  and 

impartial i n  t h i s  case, keeping i n  mind that  your decision i n  

t h i s  case can only be based on the evidence presented a t  t h i s  

t r i a l  and my instructions on the l& 

PROSPECTIVE JUROR: That's a long question. I think 

my answer i s  no. 

THE COURT: Okay. So you could be f a i  r and impartial? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You stated that you know Judge Lefkow. 

PROSPECTIVE JUROR: I don't know him - -  her, I ' m  

sorry. My husband has practiced i n  f ront  o f  her. I ' m  a real 

estate attorney. 

THE COURT: Do you have any other re1 ationshi p with 

Judge L e f k d  



PROSPECTIVE JUROR: No, no. 

THE COURT : Okay. Have you ever t a l  ked t o  her? 

PROSPECTIVE JUROR: No. 

THE COURT: Would your knwvl edge o f  Judge Lefkwv as 

you've t o l d  us about and the fact  that your husband has 

practiced law i n  f ront  o f  her, would that i n  any way af fect  yo[ 

a b i l i t y  t o  be f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Does the government have any 

questions? 

MS. PETERS: No. 

THE COURT: Does the defense? 

MR. WRKIN: So we won't have t o  ask i t  l a t e r ,  can we 

ask who her husband i s?  

THE COURT: Who's your husband? 

PROSPECTIVE JUROR : Travi s Wol f i nger . He ' s an 

attorney a t  Lord, Bi ssel l  & Brook. 

THE COURT : And you ' r e  a 1 awyer w i  t h whom? 

PROSPECTIVE JUROR: Jones Day. 

THE COURT: And what type o f  law do you practice? 

PROSPECTIVE JUROR: Commerci a1 real estate. 

THE COURT: Okay. No crirni nal 1 aW 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Government have any other 

questions? 



MS. PETERS: No. 

THE COURT: Any other from the defense? 

MR. WRKIN: No. 

THE COURT: Thank you. 

court room. 

You can be seated back i n  the 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Are there any challenges f o r  cause from 

the government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: NO - -  
THE COURT: One more. 

MR. DURKIN: Just could I have one second? 

THE COURT: Could you step out jus t  f o r  a second? I ' m  

sorry. 

PROSPECTIVE JUROR: No probl em. 

THE COURT: Just take a moment, I hope. 

(Prospecti ve j uror exi t s  chambers. ) 

MR. DURKIN: I want t o  rera i  se my other objection 

based on - - 
THE COURT: Yeah, here's the thing. Your objection i s  

going t o  be shown o f  record throughout t h i s  voi r d i re  on t h i s  

pub1 i c i  t y  seri es o f  questions . 
MR. DURKIN: I understand. 

THE COURT: So you don't have t o  keep making i t  each 



time. 

MR. DURKIN: The only reason I 'm rais ing i t  - - 
THE COURT: I t ' s  a continuing objection. 

MR. DURKIN: The reason I 'm rais ing i t  i s  that t h i s  

woman, who happens t o  be a lawyer, was quick t o  point out that 

i t  was a 1 ong question. 

THE COURT: It was the wrong question? 

MR. DURKIN: A long question. 

THE COURT: It i s  a long question. 

MR. DURKIN: And I think tha t ' s  a d i f f i c u l t  question 

f o r  a layman. It jus t  reinforces my previous objection. It 

should be broken down i n t o  two, and you asked i t  r i gh t  ahead of  

i t .  I think i t ' s  coercive, but I ' v e  spoken. 

THE COURT: Yes. I t ' s  o f  record. You don't need t o  

do i t  again. I t ' s  continuing. 

MR. DURKIN: I t ' s  not f a i r .  

THE COURT: I ' m  sorry? 

MR. DURKIN: I t ' s  jus t  not f a i r .  

THE COURT: Oh, geez. You know, I do t r y  t o  be f a i r .  

MR. DURKIN: I know you do. That's why I 'm  t ry ing t o  

persuade you. 

THE COURT: I don't agree wi th you unfortunately i n  

t h i s  instance, so we' r e  going t o  proceed. 

MR. DURKIN: I can l i v e  wi th  i t .  

THE COURT: I ' m  sorry? 



MR. DURKIN: I can l i v e  wi th i t .  

THE COURT: Good. Let 's  get another juror .  

There you are. Please be seated. 

Could you t e l l  us what your name i s?  

PROSPECTIVE JUROR: Ken Webster. 

THE COURT: M r .  Webster. 

PROSPECTIVE JUROR: Kenneth Webster . 
THE COURT: Kenneth Webster. Okay. M r .  Webster, t h i s  

morning you raised your hand when I asked whether anyone had 

read, seen or  heard anything about t h i s  case, the defendant 

Matthew Hale, Benjamin Smith, the World Church o f  the Creator, 

and the 1999 shooting death o f  Coach Byrdsong, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard about any o f  those things? 

PROSPECTIVE JUROR: I remember a t  the time catching my 

at tent i  on jus t  on news reports. I don ' t recal l  i f  i t  was 

wr i t ten or - - i t  was probably television. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Tel evi s i  on or  radio , heari ng 

about, you knw,  the events that went on. I don't  remember 

speci f i  c a l l  y the events. 

THE COURT: Concerning what? 

PROSPECTIVE JUROR: We1 1 , what caught my attention was 

something re1 ated to ,  you know, a church, so t o  speak, being 



i nvol ved i n , you know, radical , raci  s t  behavior. 

THE COURT: When d id  you read or  see those reports? 

PROSPECTIVE JUROR: It would have been, you know, I 

think you referenced 1999. I was thinking i t  was closer t o  

2000, but I mean - -  
THE COURT: Did what you read o r  saw have anything t o  

do with the shooting death o f  Coach Byrdsong back i n  1999 i s  

what you ' r e  t e l l  i ng me? 

PROSPECTIVE JUROR: I recal l  something about the, you 

know, alleged murder or  whatever. 

THE COURT: Okay. Do you recal l  any other reports 

about any o f  these things that may have occurred i n  the news 

media more recently, or i s  that what you remember? 

PROSPECTIVE JUROR: Yeah, I remember previous. 

THE COURT: Okay. Did you ever form or express any 

opinion about what you read or  saw on TV? 

PROSPECTIVE JUROR: Yeah, I mean I - -  I would say that 

my opinion - -  these types o f  things always catch my mind. I 'm 

very involved i n  my church and i n  local outreach ministr ies and 

that sort  o f  thing, and, you know, any time something 1 i ke t h  

seems t o  happen, i t ,  you know, i t ' s  the, you know - -  

THE COURT: Topi c o f  d i  scussi on. 

PROSPECTIVE JUROR: You know, white guy t ry ing  t o  

r a i  se re1 i g i  ous , you know, zeal or  whatever, and, you know, that 

bothers me because I ' m  a white guy and I ' m  pret ty  involved i n ,  



you know, i n  re1 igious matters, and I jus t  feel 1 i ke t h i s  

negatively impacts i t .  So, yeah, i t  caught my attention. 

THE COURT: Did you discuss those things wi th anyone 

e l  se? 

PROSPECTIVE JUROR: A t  the time, but not recently, no. 

THE COURT: Okay. Do you understand, s i r ,  that your 

decision i n  t h i s  case can only be based on the evidence tha t ' s  

presented a t  t h i s  t r i a l  i n  that courtroom? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And you' r e  going t o  be required t o  put 

aside any information or any opinions that  you may have formed 

i n advance o f  t h i  s tri a1 . Do you understand that? 

PROSPECTIVE JUROR: Yeah, I guess so. I mean - -  
THE COURT: Well, i f  you don't ,  t e l l  me. 

PROSPECTIVE JUROR: I mean I understand. I ' m  not sure 

how that happens, but - -  

THE COURT: Okay. 

PROSPECTIVE JUROR: - -  you know, I mean, we a l l  have 

some opinion coming i n  - - 
THE COURT: Sure. 

PROSPECTIVE JUROR: - -  you know, I mean, o f  whatever. 

THE COURT: Let me ask you t h i  s : I n  1 igh t  o f  what you 

jus t  t o l d  us about that you read or  you saw on television, can 

you nevertheless be impartial i n  rendering a verdict i n  t h i s  

case? 



(Pause. ) 

PROSPECTIVE JUROR: I mean I would - -  I ' d  do my best, 

I suppose, you know. I don't know how t o  be completely 

i mparti a1 , you know. I f  you' r e  found gui 1 t y  , you' r e  gui 1 t y  , you 

know. I f  you ' r e  not, you ' r e  not, you know. 

THE COURT: What do you mean by that? There has been 

no f inding o f  g u i l t  i n  t h i s  case. 

PROSPECTIVE JUROR: We1 1 , t rue, but I j ust mean 

hypothetically, i f ,  you know, I don't know who's on what side 

here, but i f  the evidence shows g u i l t ,  then - -  then - -  

THE COURT: We1 1 , i n  making that  deci ~ i o n  , whether i t  

be gui 1 t - - gui 1 t y  or  an innocent verdict ,  you would not - - 

you 'd  have t o  set aside any pre - - any opinions or  any 

i nformati on that  you may have g l  eaned outsi de o f  that courtroom, 

and you have t o  base that  decision o f  gui 1 t y  or  not gui 1 t y  only 

on what you see and hear i n  that  courtroom during the t r i a l  o f  

the case. Can you do that? 

PROSPECTIVE JUROR: I - -  I ' d  t r y  my best, you know. I 

mean - -  I don't - -  yes, I would t r y  - -  I would do my best t o  

make that happen. 

THE COURT: Okay. Coach Byrdsong was shot and k i l l e d  

by an i ndi vidual named Benjami n Smith back i n 1999. Benjamin 

Smith was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that  church prevent you from being 



f a i r  and impartial i n  t h i s  case, keeping i n  mind that your 

decision can only be based on the evidence presented a t  t r i a l  

and my instructions on the 1 av/? 

PROSPECTIVE JUROR: M r .  Hale's the one on t r i a l  - -  

THE COURT: Yes. 

PROSPECTIVE JUROR: - -  correct? 

THE COURT: Yes. He's on tri a1 . He' s been charged i n 

an i ndi ctment , as I to1 d you earl i er  t h i s  morni ng - - 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: - - wi th v io l  ations o f  federal 1 awl two 

counts o f  sol i c i  ta t ion  t o  commit violence and three counts o f  

obstruction o f  just ice.  

PROSPECTIVE JUROR: You know, I would l i s t e n  t o  the - -  

t o  the facts as best they presented themselves, you know. I f  

that was, you know, i f  i t ' s  shown that ,  you know, M r .  Hale's 

leadership was involved i n  what was happening, you know, then - -  

then I don ' t t h i  nk you can over1 ook that a t  a1 1 , you know. 

But, you know, w i  thout knowi ng the detai 1 s about i t , 

i t ' s  hard t o  say, but, you know, leadership matters. You know, 

I don't - -  
THE COURT: Government have any questions? 

MR. WEISMAN: Sure. 

MS. PFTERS: I do. The allegations i n  t h i s  case - -  

there's no a1 legation that M r .  Hale directed the Ricky Byrdsong 

shoot i ngs or  any o f  those shoot i ngs by Ben j ami n Smi t h  . So when 



you jus t  said - - when you said 1 eadership matters, could you - - 
I guess the question that  we need t o  know from you i s  given the 

fact  that there's no al legation i n  the indictment i n  t h i s  case 

that M r .  Hale directed the shootings o f  M r .  Byrdsong and the 

other people, could you put aside what you know about those 

shootings and base - -  or  what you've read about those shootings 

and base your verdict ent i  r e l y  on the evidence as you - - as i t  

comes t o  you i n  court? 

PROSPECTIVE JUROR: Um, I think that would be very 

chall enging , but I would do my best, you know. I don't - - I 

don't - -  um, I guess what I ' m  saying i s ,  you know, you know, I ' d  

do my best, but, you know, I think that ,  you know, strong 

opinions about some o f  a t  least the peripheral matters here, you 

know, i s  going t o  make that somewhat tough. 

MR. WEISMAN: Let me jus t  ask you th i s :  I f  the fact  

that Ben Smith was a member o f  the World Church o f  the Creator 

and that the defendant Matthew Hale was the leader o f  the World 

Church o f  the Creator and that Ben Smith conducted some 

shootings, does that  fact  alone, assuming those t o  be true, 

could you nonetheless go i n  and be an impartial t r i e r  o f  the 

evidence you would hear i n  that courtroom? 

PROSPECTIVE JUROR: Um, you know, I - -  I ' d  t r y  my 

best, but i t ' s  - -  I don't know. There's - -  there's a l o t  o f  

issues i n  the world. This happens t o  be one that  I ' m  pret ty  

passionate about, you know, some o f  the peripheral ones, so I 



would do my best. 

THE COURT : Anythi ng e l  se? 

MS. PETERS: No. 

THE COURT: M r .  Durkin? 

MR. DURKIN: I may have wr i t ten t h i s  down wrong, but 

i n  my notes I have you said you had an opinion, and then you 

said white guys t ry ing  t o  raise re1 igious zeal , and I think you 

said i t  bothered you because of  your own personal re1 igious 

convi c t  i on. 

PROSPECTIVE JUROR : R i  ght . 

MR. WRKIN: Did I get that  r ight?  

PROSPECTIVE JUROR: Yeah, more or  less, I mean whether 

i t  Is,  you know, Jim Jones or  the Branch Davidians or  whoever, 

you know, I mean t h i s  i s  the s t u f f  that  gets t o  ink ,  you know. 

MR. WRKIN: Let me ask you th i s :  There w i  11 be a 

f a i r  amount o f  evidence i n  t h i s  case that M r .  Hale, under the 

gui se o f  re1 i g i  on, advances ant i  -Semi ti c and raci  s t  be1 i ef s and 

that type o f  thing. 

Would that ,  would those facts,  i n  l i g h t  o f  your stated 

re1 igious convictions, would that  trouble you and make i t  harder 

fo r  you t o  be f a i r  t o  M r .  Hale? 

PROSPECTIVE JUROR: Yeah, I mean, um, I have a real 

b ig  problem wi th that ,  that  sort  o f  s t u f f .  I mean I don't kntxv 

i f that answers your question. 

MR. WRKIN: That sort  o f  s t u f f ,  by that sort o f  



s t u f f ,  do you mean someone using raci  sm - - 
PROSPECTIVE JUROR: Yes. 

MR. WRKIN: - -  and anti-Semitism - -  

PROSPECTIVE JUROR: Yes. 

MR. WRKIN: - -  under the guise o f  re1 igion? 

PROSPECTIVE JUROR: We1 1 , I mean, I have a real b ig 

probl em wi th , you know, peopl e that t r y  and get a t  peopl e '  s core 

values f o r  the purpose o f  manipulating and coercing them i n t o  

becomi ng , you know, agents f o r  negati ve behavi or ,  negati ve 

action, you know, less- than-fu l f i l l ing- type l i ves .  I don't know 

i f  that answers your question or  not. 

MR. DURKIN: It does. Thank you. 

THE COURT: Anything else from ei ther  side? 

MR. WRKIN: No. 

THE COURT: Thank you so much. You can return back t o  

the courtroom. Appreci ate i t  . 

PROSPECTIVE JUROR: Thank you. 

THE COURT : Thank you. 

(Prospective j uror exi t s  chambers. ) 

THE COURT: Challenge f o r  cause from the government? 

MR. WEISMAN: Yes. 

MR. WRKIN: Yes. 

THE COURT: Agree? 

MR. WEISMAN: Just, Judge, jus t  f o r  the record - -  

THE COURT: He's str icken f o r  cause. 



MR. WEISMAN: Just f o r  the record, he was a white 

ma1 e, i n  case we run i n t o  some problems 1 ater regarding Batson 

issues that we're moving f o r  cause f o r  someone who c lear ly  i s  i n  

support o f  the posit ion that would favor the government. 

MR. WRKIN: Say that again? 

MR. WEISMAN : We1 1 , we' r e  movi ng peopl e f o r  cause, a 

white male f o r  cause. 

THE COURT: That we a1 1 agree t o .  

MR. WEISMAN: Right. 

MR. BLEGEN: So i t  couldn't be a Batson chal lenge. 

MR. WEISMAN : We1 1 , I ' m not sayi ng there could be a 

Batson chall  enge, but l a t e r ,  i f  we were t o  evaluate Batson 

i ssues , that the government had wi  11 i ngl y moved t o  s t r i  ke peopl e 

f o r  cause. 

THE COURT: But the defense agreed t o  i t .  

MR. WEISMAN: I know. 

THE COURT: There i s  no Batson issue. 

MR. WEISMAN: I know. But l a t e r  there may be an issue 

about someone e l  se . 
THE COURT: As t o  t h i  s person? 

MR. WEISMAN: No, as t o  others. 

MR. WRKIN : I don ' t understand what he' s t a l  k i  ng 

about. 

THE COURT: Can we get another juror  i n  here? 

H i  . 



PROSPECTIVE JUROR: H i .  

THE COURT: Could you be seated next t o  me? 

PROSPECTIVE JUROR : Sure. 

THE COURT: Could you t e l l  us what your name is?  

PROSPECTIVE JUROR: My name i s  Theresa Bredemann. 

THE COURT : Bredemann? 

PROSPECTIVE JUROR: Bredemann. 

THE COURT: Spell i t . 
PROSPECTIVE JUROR: B-R-E-D-E-M-A-N-N. 

THE COURT: Oh, Bredemann. 

PROSPECTIVE JUROR: Like the car dealership, 

Bredemann. 

THE COURT: This morning you raised your hand when I 

asked whether or  not anyone had ever read, seen or  heard 

anything a t  a1 1 about t h i s  case i n  part icular ,  the defendant 

Matthew Hale - -  

PROSPECTIVE JUROR: Uh- huh. 

THE COURT: - - Benjamin Smith, the World Church o f  the 

Creator - - 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: - -  and the 1999 shooting death o f  Coach 

Byrdsong, correct? 

PROSPECTIVE JUROR: Right . 

THE COURT: Can you t e l l  us what i t  i s  you read, saw 

or  heard about any one o f  those things? 



PROSPECTIVE JUROR: I heard about i t  on the news that 

I guess there was some type o f  shooting spree wi th t h i s  Matt 

Hale, that  I guess he was i n  some type - -  l i k e  he was a 

supremacist or  rac is t  or whatever, and the guy f rom the 

university i s  the one that got k i  11 ed. 

And then jus t  the other day, I was 1 i stening t o  

something about - - I don't  knw i f  t h i s  was the case where they 

were going t o  pick the jurors or  whatever. It was on TV again 

the other day. 

THE COURT: So you read somethi ng about the shooti ng 

death o f  Coach Byrdsong back i n  '99 - -  
PROSPECTIVE JUROR: Right . Saw i t  on the news. 

THE COURT: - -  and you recently heard something about 

picking a jury  - -  
PROSPECTIVE JUROR: Yeah. 

THE COURT : - - i n t h i  s case. 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Any other reports that  you've - -  
PROSPECTIVE JUROR: No, only what I heard on the news 

or  read. 

THE COURT: Okay. Did you ever form or express any 

opinion about what i t  i s  that you had read, saw or  heard i n  the 

news media? 

PROSPECTIVE JUROR: No, not rea l l y .  I mean there's so 

much going on that  real 1 y kind o f  - -  nothing's real surprising. 



THE COURT: Okay. Did you ever discuss those matters 

or t h i s  case i n  part icular  with anyone? 

PROSPECTIVE JUROR: No, no. Might have talked about 

i t  a t  wrk or  something 1 i ke that ,  because o f  the coach a t  

Northwestern. Basicall y , i t  was probably jus t  someone no one 

knew or  i t  wasn' t so big on the media, i t  was jus t  another 

person shooti ng peopl e . 
THE COURT: Okay. Do you understand that your 

decision i n  t h i s  case can only be based on the evidence tha t ' s  

presented a t  t h i s  t r i a l  i n  that courtroom? Do you understand 

that? 

PROSPECTIVE JUROR : Yes. 

THE COURT: And do you also understand that you're 

going t o  be requi red t o  put aside any information or  opinions 

that you might have formed i n  advance o f  t h i s  t r i a l  . Do you 

understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, i n  1 igh t  o f  what you have jus t  t o l d  

us about what you've read or  seen or  heard, can you nevertheless 

be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

i ndi v i  dual named Ben j ami n Smi t h  - - 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: - - back i n 1999. Benjamin Smith was a 



member o f  the World Church o f  the Creator. 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Would the mere fact  that  the defendant i n  

t h i s  case, Matthew Hale, he's the head o f  that  church, prevent 

you from being f a i r  and impartial i n  t h i s  case, keeping i n  mind 

that your decision can only be based on the evidence presented 

a t  t r i a l  and my instructions on the 1 aw7 

PROSPECTIVE JUROR: No. 

THE COURT : By "no, " you mean you coul d be f a i  r and 

i mpart i a1 ? 

PROSPECTIVE JUROR: Yes, I could be f a i  r and 

i mparti a1 , yes. 

THE COURT: Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Thank you. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: You can return back t o  the courtroom. 

Appreci ate i t . 
PROSPECTIVE JUROR: Thank you. 

(Prospective j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause? 

MS. PETERS: No. 



MR. WEISMAN: No. 

THE COURT: For the defense? 

MR. WRKIN: No. 

THE COURT: One more, please. 

Hi . 
PROSPECTIVE JUROR: H i  , hw are you? 

THE COURT: Would you be seated next t o  me, please? 

And could you t e l l  me what your name i s?  

PROSPECTIVE JUROR: My name i s  Shuchen. 

THE COURT: Ms. Chen - -  

PROSPECTIVE JUROR: Ms. Lee. 

THE COURT: I ' m  sorry. 

PROSPECTIVE JUROR: Shuchen i s my f i  r s t  name. My 1 ast 

name i s  Lee. 

THE COURT: I ' m  sorry. 

PROSPECTIVE JUROR: That's okay. 

THE COURT: Ms. Lee, t h i s  morning you raised your hand 

when I asked whether anyone had read, seen or  heard anything a t  

a1 1 about t h i s  case i n  part icular ,  the defendant Matthew Hale, 

Benjamin Smith, the World Church o f  the Creator, and the 1999 

shooting death o f  Coach Byrdsong . Do you remember that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Can you t e l l  us what i t  i s that you 

read, saw or heard about any one of  those things? 

PROSPECTIVE JUROR: I was very impressed about t h i s  



1 999. 

PROSPECTIVE JUROR: Yeah. 

THE COURT: You read about that .  

PROSPECTIVE JUROR: I s  that what happened, r ight? 

THE COURT: Back i n  1999, yeah? 

PROSPECTIVE JUROR : Yeah. 

THE COURT: A man by the name o f  Benj ami n Smith shot 

and k i  11 ed Coach Byrdsong back i n  1999. I s  that what you' r e  

t ry ing t o  t e l l  me? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: You read about that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And how d id  that  a f fec t  your work? 

PROSPECTIVE JUROR: My work? I jus t  - - i t  doesn ' t 

af fect  my work a t  a1 1 . 
THE COURT: I thought you said i t  affected - - 
MR. WEISMAN : Nei ghborhood . 
PROSPECTIVE JUROR: My - -  yeah, I was - -  I have a fear 

about my kids. 

THE COURT: It affected you. 

PROSPECTIVE JUROR: Yeah, about the safety o f  my kids. 

THE COURT: So when you read about the shooting death 

o f  Ricky Byrdsong back i n  1999, i t  caused you t o  have concern 

f o r  your kids. 

PROSPECTIVE JUROR: Yeah. 



THE COURT: Okay. Uh-huh. 

MR. WRKIN: Judge, could she be excused f o r  a minute? 

Could I raise something? 

THE COURT: Okay. You want t o  step outside? Just f o r  

a second. I ' m  sorry. 

PROSPECTIVE JUROR: Okay. 

THE COURT : It wi  1 1 on1 y be a second . 
PROSPECTIVE JUROR: Sure. 

THE COURT: Just step outside f o r  a minute. 

(Prospective juror  exi t s  chambers. ) 

MR. WRKIN: I ' m  sorry t o  interrupt .  This i s  what I 'm  

concerned that  she may be gett ing a t .  I believe that there was 

an Asian - -  

THE COURT: There was. 

MR. DURKIN: - -  person that  was also shot a t .  

THE COURT: Down i n  Bl oomi ngton. 

MR. WRKIN: Right. 

MS. PETERS: Maybe we can cut t h i s  short. I think 

there's a 1 anguage issue here. 

THE COURT: Would you be w i l l i n g  t o  s t r i ke  her f o r  

cause? 

MR. WRKIN: Yes. 

MS. PETERS: I make a challenge f o r  cause. 

THE COURT : Woul d you agree? 

MR. WRKIN: Yes. 



MS. PETERS: And there was a Korean v ict im down i n  

downstate I 1  1 i noi s. 

THE COURT: Downstate Indi  ana . Bl oomi ngton , Indi  ana . 
MS. PETERS: I ' m  sorry. Downstate Indiana. I think 

tha t ' s  what she's ta lk ing about. 

THE COURT: Okay. 

MR. WEISMAN: Do you want her t o  come back i n  and go 

through the d r i  11 or jus t  l e t  her go? 

THE COURT: I don't care. Do you have any objection 

t o  jus t  l e t t i n g  her go home, M r .  Durkin? 

MR. WRKIN: Well , we're not l e t t i n g  anybody. 

MS. PETERS: But we don't need t o  have her come back 

i n  here. 

MR. DURKIN: That's f ine .  

THE COURT: Should we s t r i ke  her name so she 

doesn't - -  i f  she's cal led i n  the random ca l l?  

MR. DURKIN: Oh, you mean because o f  the language? 

MS. PETERS: I don't th ink any - -  
MR. WRKIN: She i s n ' t  going t o  waste her time. 

THE COURT: Yeah, i t  makes no sense - -  can we agree t o  

s t r i ke  her? I mean she won't know we've str icken her u n t i l  we 

t e l l  everybody that we' r e  s t r i k ing  . 

Gladys, jus t  t e l l  her that she can go back i n t o  the 

courtroom and be seated and bring me another person. I s  that 

what we ' r e  t a l  k i  ng about? 



MS. PETERS: Yes. 

MR. WEISMAN: Yes, s i  r. 

THE COUFTT: So we struck Lee f o r  cause, correct? 

MS. PETERS: Yes. 

H i  . 
PROSPECTIVE JUROR: H i  , how are you? 

THE COURT: Could you j o i n  me here? 

PROSPECTIVE JUROR : Yes. 

THE COURT: And t e l l  me what your name i s  . 
PROSPECTIVE JUROR: My name i s  James Green. 

THE COURT: M r .  Green, t h i s  morning you raised your 

hand Men I asked whether anyone had read, seen or heard 

anything a t  a l l  about t h i s  case, i n  part icular  the defendant 

Matthew Hale, Benjamin Smith, the World Church o f  the Creator, 

and the 1999 shooting death o f  Coach Byrdsong. Do you remember 

that? 

PROSPECTIVE JUROR: Yes, s i  r , I do. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard about any one o f  those things? 

PROSPECTIVE JUROR: I remember - -  I remember the 

i nci dent speci f i c a l l  y . 
THE COURT: Which one? 

PROSPECTIVE JUROR: The shooting o f  Coach Byrdsong. 

THE COURT: Back i n  1999? 

PROSPECTIVE JUROR: Yes. 



THE COURT: You read something i n  the newspaper or you 

saw i t  or  television or  both? 

PROSPECTIVE JUROR: I read i t  i n  the newspaper, and i t  

was f a i  rl y pervasive on the television as we1 1 . 
THE COURT: Have you read, seen or  heard any report 

about anything else more recently than that? 

PROSPECTIVE JUROR: No, s i r .  

THE COURT: Did you ever form or  express any opinion 

about that incident that you jus t  re1 ated wi th Coach Byrdsong? 

PROSPECTIVE JUROR: I probably have. I mean I think 

we a1 1 do subconscious1 y .  I mean I remember very speci f i c a l l  y 

t a l  ki ng about i t  wi th  my chi 1 dren . 
THE COURT: You d id  discuss i t  wi th others, your kids? 

PROSPECTIVE JUROR: We1 1 , sure, i n  terms o f  why people 

do the things they do, r i g h t l y  or  wrongly, and that i t  was 

something that  l e f t  a las t ing impression on them, I know, 

because they're a l l  a t  a very formative age a t  that time. 

THE COURT: And l e t  me ask you t h i s :  You understand 

s i r ,  that i f  you' r e  chosen as a juror  i n  t h i s  case, you can on' IY 

base your decision on the evidence tha t ' s  presented a t  the t r i a l  

o f  t h i s  case. Do you understand that? 

PROSPECTIVE JUROR: I do. I ' m  a lawyer. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I do understand. 

THE COURT: What k i  nd o f  1 aw do you practice? 



PROSPECTIVE JUROR: I have - -  I ' m  senior counsel f o r  a 

trading f i  rm i n  Chicago. 

THE COURT: Do you ever do any criminal practice? 

PROSPECTIVE JUROR: No, s i r .  

THE COURT: Are you a sole pract i t ioner or are you 

i nsi de counsel ? 

PROSPECTIVE JUROR: I ' m i nsi de counsel . 
THE COURT: Okay. Do you a1 so understand that you' r e  

going t o  be required t o  put aside any information or any 

opinions that  you might have formed i n  advance o f  t h i s  t r i a l ?  

PROSPECTIVE JUROR: I understand that .  

THE COURT: Okay. I n  1 igh t  o f  what you've jus t  t o l d  

us that you read that  you've seen or  heard, can you nevertheless 

be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I ' m  embarrassed t o  say, but 

probably my impar t ia l i ty  i s  not something that I could put 

aside. I mean I remember the incidents. I remember some of the 

statements that  the defendant made on television, and i t  l e f t  a 

1 ast i  ng impression. 

THE COURT: A l l  r i g h t .  Let me say th i s :  As you knw, 

Coach Byrdsong was shot and k i  11 ed by an individual named 

Ben j ami n Smi t h  back i n 1999. 

PROSPECTIVE JUROR: Correct. 

THE COURT: Benj ami n Smith was a member o f  the Worl d 

Church o f  the Creator, and would the mere fact  that the 



defendant i n  t h i s  case, Matthew Hale, i s  the head o f  that church 

prevent you from being f a i r  and impartial i n  t h i s  case, keeping 

i n  mind that your decision i n  the case can only be based on the 

evidence presented a t  t r i a l  and my instructions on the law? 

PROSPECTIVE JUROR: I don't know, Judge. I don't know 

whether I could or  not. I do - - 
THE COURT: It would be d i f f i c u l t  f o r  you. 

PROSPECTIVE JUROR: It would be very d i f f i c u l t  only 

because o f  things that  I heard M r .  Hale say on te lev i  sion. 

THE COURT: You 've heard him interviewed, I take i t  , 

i n  the past. 

. PROSPECTIVE JUROR: I have. 

THE COURT: And those things would bother you t o  the 

point i t  would be d i f f i c u l t  t o  be imparti a1 . 
PROSPECTIVE JUROR: I believe so. 

THE COURT: Any questions from the government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. WRKIN: That would be - - you th ink i t  would be 

d i f f i c u l t  t o  be impartial , notwithstanding the judge's 

instruct ion that  - -  
PROSPECTIVE JUROR: I think i t  would be d i f f i c u l t  f o r  

me t o  be impartial . I mean every time I woul d 1 ook a t  him, I 

would th ink about those things that  he stands f o r ,  those things 

that I ' v e  heard him espouse that run counter t o  things that I 



be1 ieve, and I think the potential t o  have that  influence me i s  

probably - -  i t ' s  there. I mean i t ' s  present. 

I don't l i k e  what he stands f o r .  It runs counter t o  

everything that  I be1 ieve i n .  The statements that I heard him 

say were troubl i ng, and they continue t o  be troubl i ng t o  me. 

THE COURT: Any other questions, s i r?  

MR. WRKIN: No. 

THE COURT: Anything from the government? 

MS. PETERS: No. 

THE COURT: Thank you. You can return back t o  the 

courtroom. Appreciate i t . 
PROSPECTIVE JUROR: Yes, s i r .  

(Prospective juror  ex i ts  chambers. ) 

THE COURT: Challenge f o r  cause from the government? 

MR. WEISMAN: Yes. 

MS. PETERS: Yes. 

THE COURT : Defendant concur? 

MR. DURKIN : We1 1 , I guess, i n the spi r i t o f  

cooperation, I think he may jus t  be wanting out. 

THE COURT: You th ink he's 1 y i  ng t o  me? 

MR. WRKIN: No, I don't th ink he's ly ing,  but I 

th ink - -  

THE COURT: Let 's  go on. 

MR. WRKIN: That's f ine .  

THE COURT: You concur. 



MR. DURKIN: I agree. 

THE COURT : One more, p l  ease. He ' s s t r i  cken f o r  

cause. 

H i  . 

PROSPECTIVE JUROR: H i  . 
THE COURT: Why don't you s i t  there next t o  me. 

PROSPECTIVE JUROR: A l l  r i gh t .  

THE COURT: Can you t e l l  us what your name is?  

PROSPECTIVE JUROR: Evelyn Dunkin. 

THE COURT : Dunki n? 

PROSPECTIVE JUROR : Dunki n . 
THE COURT: Dunki n . 
PROSPECTIVE JUROR: Like the donuts. 

THE COURT: I haven't eaten a l l  day. I ' d  l i k e  t o  have 

one. Do you have any? 

PROSPECTIVE JUROR: No. 

(Laughter. ) 

THE COURT: Ms. Dunkin, t h i s  morning you raised your 

hand Wen I asked whether anybody has read, seen or heard 

anything a t  a1 1 about t h i s  case i n  part icular ,  the defendant 

Matthew Hale, Benjamin Smith, the World Church o f  the Creator, 

and that 1999 shooting death o f  Coach Byrdsong. Do you recal l  

that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 



saw or  heard about any one o f  those things? 

PROSPECTIVE JUROR: I think I f o l  

c l  osel y i n the newspaper. 

THE COURT: Followed what? 

1 owed i t  pret ty  

PROSPECTIVE JUROR: The sequence o f  events. 

THE COURT: What sequence o f  events, back i n 1999? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: As they re1 ate t o  what? 

PROSPECTIVE JUROR: As t o  how Coach Byrdsong was shot. 

THE COURT: Okay. So you followed that  back then - - 

PROSPECTIVE JUROR: Yeah. 

THE COURT: - -  on television, i n  the news media? 

PROSPECTIVE JUROR: Yeah, uh-huh. 

THE COURT: Okay. Did you ever form or express any 

opinion about those things that you read back then? 

PROSPECTIVE JUROR: Oh, yeah. 

THE COURT: And d id  you ever discuss those opinions or  

that incident w i th  anybody e l  se? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And who m i  ght that  be? 

PROSPECTIVE JUROR: Husband, friends - -  
THE COURT: Okay. 

PROSPECTIVE JUROR: - -  f rom the church, friends on the 

phone, neighbors . 

THE COURT: Can you t e l l  me - -  I ' m  sorry. Can you 



t e l l  me the nature o f  those discussions? 

PROSPECTIVE JUROR: Just M a t  a tragedy i t  was. 

THE COURT : A1 1 ri ght . More recent1 y , have you read 

anything about any o f  these other things that I 've 1 isted? 

PROSPECTIVE JUROR: Only thing I can say that maybe 

would be recent was I think maybe some s t u f f  going on about the 

church. 

THE COURT: The World Church o f  the Creator? 

PROSPECTIVE JUROR : Yeah. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I don't know how recent that i s ,  

but t ha t ' s  the most recent that I can - -  

THE COURT: Okay. Let me - - l e t  me ask th i s :  Your 

decision, i f  you' r e  chosen as a juror  i n  t h i s  case, can on1 y be 

based on the evidence tha t ' s  presented a t  t h i s  t r i a l  i n  that 

court room. 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Okay3 And you ' r e  goi ng t o  be requi red t o  

put aside any i nformation , any opinions that  you may have formed 

i n advance o f  t h i  s tri a1 . 
PROSPECTIVE JUROR: Uh-huh. 

THE COURT: And i n  l i g h t  o f  what you jus t  t o l d  us that 

you've read about, h w  you've seen or  heard or  discussed, can 

you nevertheless be impartial i n  rendering a verdict i n  t h i s  

par t i  cul ar  case? 



PROSPECTIVE JUROR: I seriously doubt i t  . 
THE COURT: You don ' t t h i  nk you can. 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: Can I jus t  c l a r i f y  something? 

THE COURT: Sure. 

MS. PR-ERS: As the judge to1 d you a way long time ago 

t h i  s morni ng , t h i  s i ndi ctment a1 1 eges that M r .  Hal e sol i c i  ted 

two acts o f  violence and obstructed just ice,  and the a1 legations 

i n  t h i s  indictment are not that  he was involved i n  the shooting 

o f  Ricky Byrdsong. You understand that? 

PROSPECTIVE JUROR: Uh-huh. 

MS. PETERS: Okay. 

MR. WEISMAN : Does that change your answer a t  a1 1 ? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Any other questions? 

MS. PETERS: No. 

THE COURT: Any other questions? From the defense? 

MR. WRKIN: No. 

THE COURT: Thank you. You can step out. 

PROSPECTIVE JUROR: Thank you. 

M E  COURT : Appreci ate i t . 
(Prospective j uror exi t s  chambers. ) 

MR. WEISMAN: We'd move. 

THE COURT: You j o i  n? 



MR. WRKIN: Yes, 

THE COURT: A1 1 r 

One more, please. 

H i  . 

absol ute l  y . 
~ i g h t .  She's str icken f o r  cause. 

PROSPECTIVE JUROR : He1 1 o . 

THE COURT: Coul d you j o i  n us and be seated, and t e l l  

me what your name i s .  

PROSPECTIVE JUROR: My name i s  George Matejka. 

THE COURT: M r .  Matej ka, t h i s  morning you raised your 

hand when I asked whether anybody had read, seen or heard 

anything about t h i s  part icular case, the defendant i n  t h i s  case, 

Matthew Hale, a person by the name o f  Benjamin Smith, the World 

Church o f  the Creator, and that 1999 shooting death o f  Coach 

Byrdsong. Do you recal l  that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you t e l l  us what i t  i s that you read, 

that you've seen or  that you've heard about any one o f  those 

t h i  ngs? 

PROSPECTIVE JUROR: I ' m  a Metra comnuter every day, so 

I read the paper every day. 

THE COURT: Ah, okay. 

PROSPECTIVE JUROR: I read numerous a r t i c les  i n  the 

a r t i  c l  e i n the T r i  bune. 

THE COURT : Concerni ng what? 

PROSPECTIVE JUROR: Well, the death o f  M r .  Byrdsong. 



THE COURT: Okay. You read about that .  

PROSPECTIVE JUROR: Yes. 

THE COURT : What e l  se? 

PROSPECTIVE JUROR: And I don't  remember the name of  

the church, qui t e  honest1 y . 
THE COURT: World Church o f  the Creator? 

PROSPECTIVE JUROR: I assume tha t ' s  associated with 

that ,  M r .  Hale i s  associated wi th that  church. 

THE COURT: Okay. What else have you read about any 

o f  these things that I ' v e  mentioned? Can you recal l? 

PROSPECTIVE JUROR: A gent1 eman that I w r k  with , by 

the way, happened t o  1 i v e  i n  that neighborhood i n  Skokie. 

THE COURT: Okay. 

PROSPECTIVE JUROR: On the next block, i n  fac t ,  and he 

said i t  was jus t  1 uck that he was not outside on that day. I 

remember havi ng that conversati on. 

THE COURT: Back i n ,  what, when the event happened 

i n  1999? 

PROSPECTIVE JUROR: When the event happened, yes. 

THE COURT: Did you ever form or  express any opinion 

about any o f  those matters based on what you jus t  t o l d  us that 

you read? 

PROSPECTIVE JUROR: You know, the only thing I can 

t e l l  you i s how he was portrayed. 

THE COURT: I n  the news media. 
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PROSPECTIVE JUROR: I n  the news media. 

THE COURT: And I take i t  you have discussed those 

matters wi t h  others. 

PROSPECTIVE JUROR: Not f o r  - -  not since i t  happened. 

THE COURT: Other than your f r iend who was - - 

PROSPECTIVE JUROR: No, that ' s the on1 y conversation I 

ever had wi th  anyone. 

THE COURT: Okay. Do you understand, s i  r , that i f  

you're selected as a juror  i n  t h i s  part icular  case, your 

decision can only be based on the evidence tha t ' s  presented a t  

t h i s  t r i a l  i n  that  courtroom? 

PROSPECTIVE JUROR: I understand. 

THE COURT: Okay. Also do you understand that you are 

going t o  be required t o  put aside any information or any 

opinions that  you might have formed i n  advance o f  t h i s  t r i a l ?  

PROSPECTIVE JUROR: I do. 

THE COURT: I n  1 igh t  o f  what you've to1 d us that you 

read about, can you nevertheless be impartial i n  rendering a 

verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I would cer ta in ly  t r y  t o  be so, 

yes. 

THE COURT: Okay. I might t e l l  you that  Coach 

Byrdsong was shot and k i  11 ed by an individual named Benjamin 

Smith - -  
PROSPECTIVE JUROR: Uh-huh. 



THE COURT: - - back i n 1999. Benj ami n Smith was a 

member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that  church prevent you from being 

f a i  r and imparti a1 i n  t h i s  case, keeping i n  mind that your 

decision can only be based on the evidence presented and my 

instructions on the lav0 

PROSPECTIVE JUROR: I be1 i eve I coul d be f a i  r . 
THE COURT: Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No, your Honor. 

THE COURT: From the defense? 

MR. DURKIN: You said that  your f r iend had t o l d  you 

that i t  was jus t  1 uck he wasn't outside. 

PROSPECTIVE JUROR: Yes. 

THE COURT: I s  your f r iend a member o f  a minority? 

PROSPECTIVE JUROR: Yes. He's black. 

MR. DURKIN: Would that  fac t  unto i t s e l f  make i t  

harder f o r  you - -  
PROSPECTIVE JUROR: We discussed i t  i n  the context o f  

almost fate.  You know, i t  could have been me, could have been 

somebody else, but i t  wasn't. 

MR. DURKIN: So that doesn't a f fec t  your a b i l i t y  t o  be 

i mpart i a1 ? 

PROSPECTIVE JUROR: I don't th ink i t does. 



MR. DURKIN: You gave an answer that I wrote down as 

the judge asked you something about M r .  Hale, and I think your 

answer was you can only t e l l  how he was portrayed i n  the media. 

PROSPECTIVE JUROR: Uh-huh. 

MR. DURKIN: Could you explain that  a 1 i ttl e b i t ?  

PROSPECTIVE JUROR: He was portrayed as a rac is t .  

MR. DURKIN: I 'm sorry? 

PROSPECTIVE JUROR: I th ink he was portrayed as a 

rac is t .  

MR. DURKIN: Okay. And i f  the evidence i n  t h i s  case 

shows that t ha t ' s  what he teaches and espouses, would that be 

problematic f o r  you? 

PROSPECTIVE JUROR: Well, yeah, I think so. 

MR. DURKIN: Would - -  

MR. WEISMAN: Could we - -  
MS. PETERS: Could we jus t  - - 
THE COURT: Let me ask you th i s :  Would i t  be prevent 

you from being f a i r  and impartial i n  making your decision based 

on a1 1 the evidence that comes fo r th  i n  t h i s  t r i a l ?  

PROSPECTIVE JUROR: I haven ' t heard the evidence, 

so - -  I mean I understand what your instructions are. 

THE COURT : Woul d you f 01 1 ow them? 

PROSPECTIVE JUROR: O f  course. 

THE COURT : Anythi ng e l  se? 

MR. DURKIN: I ' d  rather - -  can we ask that  the witness 
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1 eave? 

THE COURT: Can you step out jus t  f o r  one second? 

PROSPECTIVE JUROR: Yes, o f  course. 

THE COURT: Just f o r  a second. 

(Prospecti ve juror  exi t s  chambers. ) 

MR. WRKIN: I don't want t o  get anybody upset, so I 

don't want t o  ask the question, but i t  seems t o  me we need t o  

fol low up on that  question. There's no doubt there's going t o  

be evidence o f  h i  s v i  ews . 
THE COURT: And, see, I ask those k i  nd o f  questions 

when I get them i n  the jury box. I ask them that  very question, 

and t o  bring i t  out here where a1 1 I ' m  concerned about i s  what 

you've read, seen o r  heard i n  the news media kind o f  subverts 

what I ' m  doing. 

MR. WRKIN: Well - -  

THE COURT: I ask those questions. 

MR. WRKIN: I ' m  not t ry ing  t o  subvert what you're 

doing, but i t  jus t  seems t o  me when somebody says I can only 

t e l l  you how he's portrayed, i t ought t o  be f a i r  game t o  say, 

wel l ,  look, they're r i g h t .  

THE COURT: Well, he was probably portrayed as a 

raci  s t ,  woul dn ' t you t h i  nk? 

MR. WRKIN: I understand. 

THE COURT: I n  those interviews that  were wr i t ten and 

shown? 



MR. WRKIN: There's no doubt about i t  . That's why I 

asked the question. It seems t o  me i t ' s  a va l id  question, does 

that unto i t s e l f  . I f  you' r e  going t o  ask i t  1 ater,  that ' s  f ine.  

THE COURT: I do. 

MR. WRKIN: I just  - -  

THE COURT: And I 'm probably going t o  1 ose ha1 f o f  the 

people that  we've passed i n  t h i s  process. 

MR. WRKIN: I just  th ink t h i s  i s  a man who brings a 

f a i r  amount o f  issues t o  the process, and I think he's a t r i cky  

juror  . He has a close f r iend who's, you know, jus t  1 uck wasn ' t 

outside and - - 

THE COURT : Anythi ng e l  se? 

MR. WEISMAN: No. We have nothing , Judge. 

THE COURT: Do you want him brought back i n  here? 

MR. DURKIN: I 'd  1 i ke you t o  ask him that question. 

THE COURT: Which one? 

MR. WRKIN: The fac t  that the evidence may show that 

those i ndeed are Hal e '  s be1 i efs , would that pose a probl em? 

MS. PETERS: Your Honor, that question i s  not i s  i t  a 

problem. O f  course, i t ' s  a problem t o  everybody i n  t h i s  room 

that he's a rac is t .  The question i s  i f  the evidence shows that 

he i s a raci  s t ,  can you set that  aside , the emoti onal impact o f  

that ,  and base your verdict on the evidence i n  t h i s  case. 

MR. WRKIN: That's f ine .  I ' m  not t ry ing  - -  

MS. PETERS: Not does i t  create a problem. O f  course, 



i t ' s  a problem. 

MR. WRKIN: That's jus t  a way o f  short c i  rcui  ti ng i t  . 
O f  course, tha t ' s  a problem. I don't have any problem with 

that .  

MS. PETERS: And tha t ' s  what you' r e  going t o  e l i c i t  

when you have the venire i n  the courtroom out there. 

MR. WEISMAN: And more fundamental 1 y , h i s  be1 i efs, h i s  

rac is t  be1 i e f s ,  they may consider that part o f  h i s  motive as 

evi dence . 
THE COURT: I don ' t know. Knowi ng that I ' m  going t o  

ask that question - -  
MR. WRKIN: That's f ine.  

THE COURT: - - can we pass him? 

MR. WRKIN: Yes. 

THE COURT: And have him go s i t  down? 

MR. WRKIN: That's f ine .  

THE COURT: And a t  t h i s  stage not chall  enge him fo r  

cause. 

MR. WRKIN: I ' m  going t o  move f o r  cause now on the 

simple fac t  that  I don't  th ink we should have somebody on t h i s  

jury  who has a good f r iend who was a block away who was a 

minority candidate who feels 1 i ke i t  was just  a matter o f  fa te  

that he escaped being shot. 

THE COURT: Do you want t o  respond t o  that? 

MR. WEISMAN: I don't th ink - -  



THE COURT: Just that part o f  i t . 
MR. WEISMAN: I don't th ink he said - -  he said i t  was 

a gent1 eman he wrked with. He d idn ' t  say a good fr iend, but I 

don't th ink tha t ' s  a basis f o r  cause. I mean, you knovv, i n  gun 

cases, we regularly had people wi th in the Ci ty  o f  Chicago who 

were not shot by a guy who randomly shot someone e l  se. I mean 

that i s  fate,  and - -  

MS. PETERS: And he said he could put that  aside. 

MR. WEISMAN: He said he could put i t  aside. 

THE COURT: For those grounds, I w i l l  not s t r i ke  him 

f o r  cause. Nw, there may be others l a t e r  on certainly - - 

MR. WRKIN: That's f ine .  

THE COURT: - - you can bring i t  up. 

You can t e l l  him that he can be seated back i n  the 

courtroom and bring us another one, i s  that r ight? 

Good afternoon. 

PROSPECTIVE JUROR: H i  . 
THE COURT: Be seated, please. Would you please t e l l  

us what your name i s ?  

PROSPECTIVE JUROR: Bret Cromer, C-R-0-M-E-R. 

THE COURT: Chrome? 

PROSPECTIVE JUROR : Cromer . 
THE COURT: M r .  Crorner , t h i s  rnorni ng you raised your 

hand when I asked whether anyone had read, seen or  heard 

anything about t h i s  case i n  part icul  ar  , the defendant Matthew 



Hal el a person by the name of  Benjamin Smith, the World Church 

o f  the Creator, and the 1999 shooting death o f  Coach Byrdsong. 

Do you remember that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Could you t e l l  us what i t  i s  that you 

read, saw or  heard about any one o f  those things? 

PROSPECTIVE JUROR: Well, I went t o  college a t  Bradley 

University , and I don't real 1 y know Matt Hale. I know o f  him. 

I was so l ic i ted by h i s  organization t o  be i n  the World Church o f  

the Creator when I was a t  Brad1 ey. I don't real 1 y know too much 

about the other gentleman that you named. 

THE COURT : I ' ve named a coup1 e . Ben j ami n Smi t h  - - 
PROSPECTIVE JUROR: I don't recognize that name a t  

a l l .  

THE COURT : Coach Byrdsong . 
PROSPECTIVE JUROR: And I am fami 1 i a r  wi th just  the 

newspaper coverage o f  M r .  Byrdsong . 
THE COURT: You read about that back i n  1999? 

PROSPECTIVE JUROR: Yes. 

THE COURT : Have you read, seen or heard any reports 

recently about Mr. Hale or  h i s  church or  any o f  these other 

matters? 

PROSPECTIVE JUROR: Other than when i t  - - i t ' s  not 

something I inquire about, but I 've seen things on the Internet, 

jus t  things on the newspaper. His name always rings a be1 1 , so 



h e n  i t  comes up - -  
M E  COURT: Okay. Did you ever form or express any 

opinion about t h i s  case i n  part icular or  about M r .  Hale or 

any - -  

PROSPECTIVE JUROR: Yes. 

THE COURT: You have. Okay. And what i s  that 

opi n i  on? 

PROSPECTIVE JUROR: I jus t  don't care f o r  M r .  Hale. 

I - - as soon as you said something t h i s  morning, I feel i t  ' s  my 

c i v i c  duty t o  jus t  say - -  I ' d  l i k e  t o  be a juror .  I was before. 

I jus t  don't - - I cannot - - I don't have an unbiased opinion o f  

M r .  Hale, or I have a very bad opinion o f  M r .  Hale, l e t ' s  put i t  

that way. 

THE COURT: So I take i t  based on what you jus t  t o l d  

me, i t  would be - - you could not be f a i  r and i mparti a1 - - 

PROSPECTIVE JUROR: No. 

THE COURT: - -  as t o  M r .  Hale i n  t h i s  case. 

PROSPECTIVE JUROR: I n  t h i s  case, no. Probably i n  any 

other case that comes up regarding him or  h i s  organization. 

THE COURT: I 'm just  ta lk ing about t h i s  one. 

PROSPECTIVE JUROR: Yeah, i n  t h i s  case, no. 

THE COURT: Any questions? 

MS. PETERS: No. 

THE COURT: Any questions? 

MR. WRKIN: No. 



PROSPECTIVE JUROR: I ' m  sorry. I know you said not t o  

be sorry. I jus t  1 i ke t o  part ic ipate i n  t h i s .  

THE COURT: No, you're jus t  being honest. Thanks. 

(Prospective j uror exi t s  chambers. ) 

MS. PETERS: Motion f o r  cause. 

THE COURT: Agreed? 

MR. DURKIN: I 'm sorry? 

THE COURT: Agreed f o r  cause, stricken? 

MR. DURKIN: Yes. 

THE COURT: He's str icken f o r  cause. 

How many more do we have out here that need t o  t a l k  t o  

us? Do we k n M  Can we get a sense o f  that  so I k n d  

MS. PETERS: We jumped about 38 i f  my numbers are 

r i g h t .  

they? 

THE COURT: I have 38. 

MS. PETERS: We've gone through 38. 

THE COURT : I ' m not even ha1 f done. 

MS. PETERS: No. 

THE COURT: They d idn ' t  a l l  raise the i r  hands, d id  

MS. PETERS: I don't know how many raised t h e i r  hands. 

MR. DURKIN: About 80 percent, 90 percent. 

THE COURT: Might have been 40 more. 

MS. PETERS: We've excused 13 f o r  cause and we have 24 

that are s t i l l  i n  the running. 



THE COURT: I have 60 more people t o  c a l l  f o r  Friday. 

MS. PETERS: Friday or tomorrow? 

THE COURT: Friday. 

MS. PETERS: What about tomorrow? 

THE COURT : I ' m goi ng t o  be w i  t h  these peopl e 

tomorrow. 

MS. PETERS: Okay. 

THE COURT: I don't want t o  commingle # the two groups, 

do I ?  

MS. PETERS: No. 

THE COURT: Have t o  s ta r t  over and i t  would be kind o f  

messy. 

MS. PETERS: Yeah. 

THE COURT: I s  that how they get quick verdicts, they 

keep these places hot? 

MR. DURKIN: This building, you never know. It can 

change i n  a minute's notice, a1 though i t ' s  been better l a te l y .  

THE COURT: See, we could have t r i e d  t h i s  i n  Indiana. 

MR. DURKIN: I f  you'd have 1 e t  me bring my c e l l  phone. 

THE COURT: I woul d have made an exception fo r  that ,  

as long as you d idn ' t  t e l l  Lozano. 

THE CLERK: About 25 more. 

THE COURT: That's i t ?  Good. 

MS. PETERS : Keep them r o l l  i ng . 
THE CLERK: There's ten over here, but then they kind 



o f  intermix, so they' r e  f igur ing about 25 more. 

THE COURT: Okay, 1 e t  ' s get them goi ng . Ready? You 

want t o  break a t  what time, 2:30 maybe? 

THE CLERK: That clock i s  wrong, Judge. 

MR. WRKIN: I t ' s  3:lO. 

THE COURT: Geez. 

MR. WRKIN: Maybe about - - 
M E  COURT: You want t o  break now f o r  15 minutes? 

MS. PETERS: Do we need that  long? 

THE COURT: I don ' t know. They have t o  go potty. 

There's not that  many restrooms on t h i s  level . Want t o  rest f o r  

about 15 minutes? 

MR. WEISMAN: 3:30 back here? 

THE COURT: 3:30, and we ' l l  go f o r  an hour. I 

promised these guys I ' d  l e t  them go, unless you want t o  stay 

u n t i l  I get t h i s  wt o f  the way, t h i s  i n  part icular out o f  the 

way. 

MS. PETERS: Let 's  see i f  we can. 

MR. WRKIN : I ' d rather not, but 1 e t  ' s see where we' r e  

a t .  

THE COURT: Whether or  not what? 

MR. DURKIN: I ' d  rather l e t  them go home a t  4:30. 

MS. PETERS: Let 's  see i f  we can get that 25 people 

done. 

THE COURT: I don't know how we can i n  an hour. 



(Proceedings heard i n  open court :)  

THE COURT: I real 1 y apol ogi ze, but, you know, we ' r e  

working as quickly as we can. I t ' s  jus t  something that ' s  kind 

o f  d i  ff i cul t and ti me consumi ng . I don ' t 1 i ke t o  waste your 

time. That's jus t  not what I 'm here fo r .  You' r e  jus t  going t o  

have t o  bear wi th us, okay? 

We' r e  going t o  take about a 15-minute break. I 'm sure 

a 1 o t  o f  us need i t  . Again, during t h i s  recess, do not discuss 

the case among yourselves. Do not discuss i t  wi th anyone else. 

Do not form o r  express an opi n i  on on i t . I need you back i n 

15 minutes, and well 1 continue. 

I w i  11 t e l l  you that  we' r e  going t o  recess today a t  
* 

4:30, and you ' l l  be required t o  come back here tomorrow so we 

can begin or  continue t h i s  process a t  9: 00. So i f  I get you out 

o f  there a t  4:30, hopefully you can get t o  your respective homes 

without too much t r a f f i c .  So 15-minute recess. 

(Recess from 3:15 t o  3:30 p.m.) 

THE COURT: Okay. We're going t o  continue with t h i s  

process - - counsel , i f  you would j o i n  me - - and t r y  t o  get t o  

you as quickly as we can. Thank you very much. 

(Proceedings heard i n  chambers:) 

THE COURT: Do you want t o  jus t  shut the door f o r  a 

minute, p l  ease? 

THE CLERK: Waiting f o r  Ms. Peters t o  come. 

THE COURT: Oh, I ' m  sorry. 



When t h i s  process i s  over, I have some problems with 

the rest  o f  my vo i r  d i re  questions, some - -  not a l l  o f  them, but 

some of  them the way I have phrased them. My fear i s  that i f  I 

ask them as I ' v e  phrased them, I believe, we ' l l  not have any 

jurors. That's my concern. I ' m  not sure I can phrase i t  

appropriately. NUN, we ' l l  t a l k  about i t  . 
MR. WMIN: Can you give us an example? 

THE COURT: My s t u f f ' s  out on my desk, but jus t  as 

we' r e  going over these t h i  ngs , we may 1 ose the rest  o f  them. 

I t ' s  d i f f i c u l t  f o r  people t o  t a l k  about racism, anti-Sem - -  
what ' s the word? 

MS. PtrERS: Semitism. 

THE COURT: Semi ti sm, and then i n the same context can 

you be f a i r  and impart ial .  And - -  

MR. DURKIN: Right. 

THE COURT: - -  tha t ' s  my problem. 

MR. WRKIN: That's my problem. 

THE COURT: We1 1 , but I think your c l  i ent i s  saddled 

with a pub1 i c l y  avowed posit ion o f  being ant i  -Semitic and a 

rac is t ;  and i f  I ask these jurors, knowing a1 1 o f  that ,  tha t ' s  

what the evidence i s goi ng t o  show, can you be f a i  r and 

i mparti a1 , I ' m  not sure that  ' s phrased appropri ate1 y. 

Maybe i t ' s  better t o  say i f  tha t ' s  the case, are you 

going t o  be able t o  s i t  and 1 i sten t o  a1 1 the evidence, fol low 

the 1 aw as I give i t  t o  you, and base your decision on1 y on that 



evidence? Because they are going t o  be able t o  consider a1 1 o f  

the evidence i n  the case, giving i t  whatever weight they want t o  

give i t as i t  concerns h i s  rac is t  be1 i efs. You know, i t  ' s  going 

t o  be part o f  i t  . 
MR. WRKIN: Well, I don't know. 

MS. PETERS: Oh - -  
MR. WRKIN: Well, j us t  a minute. 

THE COURT: I mean how do you get around that ,  picking 

a jury3 

MR. WRKIN : Several d i  f ferent i ssues . 
MS. PETERS: Maybe we can do t h i s  a t  4:30. 

MR. DURKIN: What I - -  what I was going t o  say i s  you 

might want t o  jus t  phrase those questions along the 1 ines o f  

some people can get over that ,  some people can' t ,  okay3 Because 

I think tha t ' s  the real issue. 

I th ink there are some people who have honestly said I 

have - -  t ha t ' s  so offensive t o  me that  no matter what I t r y  t o  

do, I couldn't do i t .  

THE COURT : Yeah. 

MR. WRKIN: There are others - - I can say, I can say 

I have no use f o r  Matt Hal el  and h i s  views offend me t e r r i b l y  , 

but then you get over i t .  And I think tha t ' s  the question. 

THE COURT: But how do I phrase that? Let 's  t a l k  

about i t  a t  4:30. 

MR. DURKIN: But there are also some F i r s t  Amendment 



concerns I t h i  nk f 1 oat i  ng around, too. 

THE COURT: Let ' s get t h i  s done f i  r s t  o f  a1 1 . 
THE CLERK: Next? 

THE COURT: Next one. 

H i  . Would you be seated next t o  me, please? Just 

pu l l  that chair out. Thank you. 

Can you t e l l  us what your name i s? 

PROSPECTIVE JUROR: Lawrence K i  nder . 
THE COURT: M r .  Kinder, t h i s  morning early on, I 

asked, when I asked people whether they've read or  seen or heard 

anything a t  a1 1 about t h i s  case i n  part icular ,  the defendant 

Matthew Hale, a person by the name o f  Benjamin Smith, the World 

Church o f  the Creator, and the 1999 shooting death o f  Coach 

Byrdsong, you raised your hand. 

Do you remember that? 

PROSPECTIVE JUROR: Yeah. I remember Ricky . 
THE COURT: That's what I want t o  ask you. Can you 

t e l l  us what i t  i s  that  you had read or  you've seen or  you've 

heard about any o f  these things? 

PROSPECTIVE JUROR: Well, i t  was something about the 

church. I d idn ' t  pay that much attention. I don't know i f  i t ' s  

a supremacist thing . But Ricky, I thought he was a cool 

basketball player, and he coached Northwestern. And he got 

k i l  led - - f i r s t  I thought i t  was a drive-by because i t  was out 

i n  the f ront  o f  h i s  yard, I thought. 



M E  COURT: Back i n  1999. 

PROSPECTIVE JUROR: Yeah. That ' s about real 1 y a1 1 

I - -  
THE COURT: So you remember reading and seei ng things 

on television - - 

PROSPECTIVE JUROR: Yeah. 

THE COURT: - -  as i t  relates t o  the Byrdsong k i l l i n g .  

PROSPECTIVE JUROR: Right, and i t  was a coup1 e other 

ones that they said were racial  1 y re1 ated. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I don't remember i f  i t  was one i n  

Skoki e. I don ' t remember that .  

THE COURT: There was a shooting spree - - 
PROSPECTIVE JUROR: Yes. 

THE COURT: - -  by a man by the name o f  Benjamin Smith, 

correct? 

PROSPECTIVE JUROR: Yeah, I think,  I ' m  pret ty  sure i t  

was him, yeah. 

THE COURT: Anything else that  you've read, seen or 

heard about any o f  these things that I ' v e  mentioned? 

PROSPECTIVE JUROR: Not real 1 y . 
THE COURT : Nothi ng recentl y? 

PROSPECTIVE JUROR: Not recentl y,  no. 

THE COURT: Okay. Did you form or express any opinion 

about what you've read, seen or heard about Coach Byrdsong's 



k i l l i n g ?  

PROSPECTIVE JUROR: We1 1 , when anybody gets k i  1 1 ed 

i t ' s  bad. I t ' s  not good. I t ' s  a rac is t  thing apparently, so 

tha t ' s  not good, but - - 
M E  COURT: Did you ever discuss that  incident with 

others? 

PROSPECTIVE JUROR: Oh, my wife. I ' m  sure we talked 

about i t ,  yes. 

THE COURT: Okay. Do you understand, s i r ,  that i f  

you' r e  chosen as a juror  i n  t h i s  part icular  case, your decision 

can only be based on the evidence tha t ' s  presented a t  t r i a l  i n  

that courtroom? Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Also, do you understand that you're going 

t o  be required t o  put aside any information that you've obtained 

from what you've read, seen or  heard i n  the news media. You're 

going t o  have t o  put aside any opinions that  you may have formed 

i n advance o f  t h i  s tri a1 . Do you understand that? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: So i n  1 igh t  o f  what you've read, seen or  

heard that  you've jus t  t o l d  us about, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I believe so, yes. 

THE COURT: Okay. Coach Byrdsong was shot and k i  11 ed 

by an individual named Benjamin Smith back i n  1999. Benjamin 



Smith was a member o f  the World Church o f  the Creator. 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Would the mere fact  that the defendant i n  

t h i s  case, Matthew Hale, i s  the head o f  that  church, would that 

i n  any way prevent you from being f a i  r and impartial i n  t h i s  

case? 

PROSPECTIVE JUROR : We1 1 , that Benj ami n , he ' s i n 

p r i  son, r ight?  

THE COURT: I t h i  nk Benj mi n - - 
MS. PETERS: Was k i  11 ed . 
THE COURT: - -  was k i l l e d .  

PROSPECTIVE JUROR: They executed him because i t ' s  

raci  a1 ? 

MS. PETERS: He was k i l l e d  i n  a shoot-out. 

THE COURT : Ki 1 1 ed h i  msel f , yeah, but my quest i on i s 

Ben Smith was a member o f  t h i s  World Church - -  

PROSPECTIVE JUROR: Right. 

THE COURT: - - o f  the Creator, and the defendant i n  

t h i s  case, Matt Hale, i s  the head o f  that church. 

Would the mere fact  that M r .  Hale i s  the head of  that 

church prevent you from being f a i r  and impartial t o  M r .  Hale i n  

t h i s  case? 

PROSPECTIVE JUROR: Yeah, only because I believe i n  

freedom o f  re l ig ion.  I mean you can believe what you want. You 

shoul dn ' t be j udged on that .  



THE COURT: Okay. 

PROSPECTIVE JUROR: As 1 ong as i t  ' s not criminal . 
THE COURT: Let me ask you th i s :  Are you t e l l  ing 

that you could be f a i r  and impartial? 

PROSPECTIVE JUROR: Yes, yes. 

THE COURT: Okay. So jus t  l e t  me kind o f  re i tera te  

here. The 1 aw requires that  you base your verdict i n  t h i s  case 

on1 y on the evidence that  ' s presented a t  tri a1 . You understand 

that .  

PROSPECTIVE JUROR: Yes. 

THE COURT: So i n  1 igh t  o f  that requirement , can you 

put aside what you've read, seen or  heard, l ay  aside any 

opinions that you might have formed, and decide the case only on 

the evidence that you see and hear i n  the t r i a l  o f  t h i s  case? 

Can you do that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Does the government have any questions? 

MS. PETERS: No. 

THE COURT: Does the defense? 

MR. DURKIN: You said you be1 ieved i n  freedom o f  

re1 ig ion except i f  i t  was criminal . What d id  you mean? 

PROSPECTIVE JUROR: Well, I mean, l i k e  that - -  that 

hassle down i n  - -  that  J i m y  Jones, I mean that  was another 

re1 igious thing , but how many people died there, 37 or  whatever 

the number was? Because i t  was a c u l t  that - -  they said i t  was 



re1 ig ion , but i t  was a c u l t  , as f a r  as I ' m concerned. So you 've 

got t o  balance someplace i n  there, you know. They d i  dn ' t have 

the r i gh t  - -  he d idn ' t  have a r i g h t  t o  k i l l  a l l  them people. 

That's bu l l sh i t .  I ' m  sorry. 

THE COURT: Okay. Any other question? 

MR. DURKIN: I f  - -  i f  the evidence showed that 

M r .  Hale was an asshol e based on h i s  be1 i e f s ,  t o  use that term, 

and i t  may well show that ,  would that ,  i n  and o f  i t s e l f ,  pose a 

problem f o r  you? 

PROSPECTIVE JUROR: No. I f  the evidence says he's 

gui 1 t y ,  I ' d  convict him. I f  i t  says not gui 1 t y ,  I would not 

convict him. But i f  I f e l t  he wasn't g u i l t ,  I ' d  say no. I f  I 

f e l t  he was gu i l t y ,  I ' d  convict him. 

THE COURT: Okay. 

MR. DURKIN: No questions. 

THE COURT: Any other questions? 

MS. PETERS: No. 

THE COURT: Thank you, You can step back i n  the 

courtroom. I appreciate i t . 
(Prospecti ve j uror exi t s  chambers. ) 

MR. DURKIN: My kind o f  guy. 

THE COURT: Any challenge f o r  cause? 

MR. DURKIN: I think I went t o  high school with him. 

MS. PETERS: No. 

THE COURT: Any chal 1 enge f o r  cause? 



MR. DURKIN: No. 

THECOURT: S o h e ' s g o i n g t o s t a y ~ t h u s u p t o t h i s  

point anyway. 

MS. PETERS: I s  that a f i r s t  f o r  you? 

THE COURT: What? 

MS. PETERS : Prof ani t y  on a j ury sel ec t i  on? I ' ve 

never heard i t f ran a j uror . 
MR. DURKIN: That's the f i r s t  time I ' v e  ever heard i t .  

THE COURT: I think I ' v e  heard i t  before. You have t o  

understand I ' v e  been around a long time. 

MS. PETERS: So have M r .  Durkin and I. 

THE COURT: Not as long as I have. 

MS. PETERS : Probabl y not. 

THE COURT: Okay. Let 's t r y  t o  get some more i n .  

Would you be seated next t o  me, please. 

PROSPECTIVE JUROR : Sure. 

THE COURT: Could you t e l l  us what your name is?  

PROSPECTIVE JUROR: Ed Warszal ek . 
THE COURT : Warszal ek? 

PROSPECTIVE JUROR: Yes, W-A-R-S-Z-A-L-E-K. 

THE COURT : Warszal ek, okay. 

M r .  Warszalek, t h i s  morning you raised your hand when 

I asked whether anyone had read, seen or  heard anything about 

t h i s  case i n  part icular  and the defendant Matthew Hale, a person 

by the name o f  Benjamin Smith, the World Church o f  the Creator, 



and the 1999 shooting death o f  Coach Byrdsong. Do you remember 

that? 

PROSPECTIVE JUROR: Yes, s i  r . 
THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or heard about any one o f  those things? 

PROSPECTIVE JUROR: Just i n  general , a recol 1 ect i  on a t  

the ti me that  the i nci dent happened. 

THE COURT: Which incident n M  I 'm sorry. 

PROSPECTIVE JUROR: The shooting o f  Coach Byrdsong. 

THE COURT : O f  Coach Byrdsong . You read somethi ng i n 

the newspaper and saw something on W - -  

PROSPECTIVE JUROR: Saw something on W. 

M E  COURT: - -  about that .  

PROSPECTIVE JUROR: Yes, s i r .  

THE COURT: Have you read or  seen or heard anything 

about any o f  these things since that time? 

PROSPECTIVE JUROR: No, your Honor. 

THE COURT: Did you ever form or  express any opinion 

about what you read, saw or heard about Coach Byrdsong? 

PROSPECTIVE JUROR: No, I did not. 

THE COURT: Did you ever discuss that incident with 

anyone? 

PROSPECTIVE JUROR: Other than perhaps my wife. We 

might have talked about i t .  We were probably both watching the 

news a t  the same time. 



THE COURT: Sure, okay. Do you understand, s i r ,  that 

your decision, i f  you' r e  chosen as a juror  i n  t h i s  case, can 

i s  t r i a l  i n  only be based on the evidence that i s  presented a t  t h  

that courtroom? Do you understand that? 

PROSPECTIVE JUROR: That's perfect ly clear, 

Honor. 

your 

THE COURT: Okay. Do you a1 so understand that you ' r e  

going t o  be required t o  put aside any information that you might 

have obtained from what you read, saw or  heard outside o f  that 

courtroom or any opinions that you might have formed i n  advance 

o f  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Yes, I understand that,  your 

Honor. 

THE COURT: Okay. So i n  1 igh t  o f  what you've t o l d  us 

you read, saw o r  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, I do believe I can, your 

Honor. 

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

individual named Benjamin Smith back i n  1999. Benjamin Smith 

was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, would the mere fact  that  he's head o f  that church 

prevent you from being f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No, your Honor. 



THE COURT: Okay. So jus t  l e t  me recapitulate here. 

The 1 aw requi res that  you base your verdict on1 y on the evidence 

presented a t  t r i a l .  We've gone over that ,  correct? 

PROSPECTIVE JUROR: Yes, your Honor. 

THE COURT: And you understand that .  

PROSPECTIVE JUROR: Yes, I do, your Honor. 

THE COURT: So i n  1 igh t  o f  that requirement , are you 

t e l l  ing me that  you can put aside what you might have read, seen 

or  heard, lay  aside any opinions that  you might have formed, and 

decide the case only on the evidence you see and hear i n  the 

t r i a l ?  

PROSPECTIVE JUROR: Yes, your Honor. 

THE COURT : You can do a1 1 o f  that? 

PROSPECTIVE JUROR: Yes, I can, your Honor. 

THE COURT: Any questions from the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Thank you. You can return t o  the 

courtroom. 

PROSPECTIVE JUROR: You're welcome. 

THE COURT: Appreci ate i t  . 
(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Do you have a challenge f o r  cause from the 



government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COUf?T: From the defense? 

MR. WRKIN: No. 

THE COURT : One more, p l  ease. 

H i .  Could you be seated? 

PROSPECTIVE JUROR: Sure. 

THE COURT: Great. Could you t e l l  us what your name 

i s? 

PROSPECTIVE JUROR: John Koci 01 ek. 

THE COURT : Koci 01 ek? 

PROSPECTIVE JUROR: K-0-C-I-0-L-E-K. 

THE COURT: I 'm good wi th  Smi t h  and Jones. Koci 01 ek. 

I s  that r ight? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. M r .  Koci 01 ek, t h i s  morning you 

raised your hand when I asked whether anybody had read, seen or 

heard anything a t  a1 1 about t h i s  case i n  part icular - - 

PROSPECTIVE JUROR: Right. 

THE COURT: - -  the defendant Matthew Hale, a person by 

the name o f  Benj ami n Smith , the World Church o f  the Creator, and 

the 1999 shooting death o f  Coach Byrdsong. Do you recal l  that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 



saw o r  heard about any one o f  those things? 

PROSPECTIVE JUROR: Oh, i t  ' s been a while, but being a 

sports fan, t ha t ' s  the f i r s t  thing I h i t  was, you know, 

M r .  Byrdsong got murdered, but I can' t  remember what i t  was. 

THE COURT: But you read i t  or  saw i t  on W or both? 

PROSPECTIVE JUROR: Both. 

THE COURT: That was way back i n 1999? 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: Have you read anything about any o f  these 

or  seen anything on W? 

PROSPECTIVE JUROR: Not since - -  
THE COURT: About t h i s  case i n  part icular ,  Matthew 

Hal el any o f  these other things? 

PROSPECTIVE JUROR: Don't r i ng  no be1 1 s,  no. 

THE COURT: Okay. Did you ever form or  express any 

opi n i  on about the k i  1 1 i ng o f  Coach Byrdsong? 

PROSPECTIVE JUROR: No. 

THE COURT: Did you ever d i  scuss 

anyone? 

PROSPECTIVE JUROR: Oh, possi b l  e 

a t  work. 

THE COURT: Okay. 

PROSPECTIVE JUROR: You know. 

that  incident with 

. You know, jus t  t a l  k 

THE COURT: A l l  r i gh t ,  l e t  me say th i s :  Do you 

understand, s i r ,  that  your decision i n  t h i s  case can only be 



based on the evidence tha t ' s  presented a t  t h i s  t r i a l  i n  that 

court room? 

PROSPECTIVE JUROR: R i  ght . 
THE COURT: Do you understand that? Okay. 

Do you also understand that you're going t o  be 

required t o  put aside any information that  you might have 

obtained through the news media or any opinions that you might 

have formed i n advance o f  t h i  s tri a1 ? 

PROSPECTIVE JUROR: Right. 

THE COURT: Now, i n  1 i ght o f  what you 've read, seen or 

heard that you've jus t  related t o  us, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yeah, I think so. 

THE COURT: Okay. As you know, you might not know, 

but Coach Bi rdsong was shot and k i  1 led  by an individual named 

Benj ami n Smi t h  back i n 1999. Benj mi n Smith was a member o f  the 

World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that church prevent you from being 

f a i  r and imparti a1 i n  t h i  s case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let me jus t  re i tera te  some s t u f f .  

What you' r e  t e l l  ing me i s  that  you understand that the 

1 aw requires that  you base your verdict only on the evidence 

presented a t  t h i s  t r i a l  , i s  that  correct? 



PROSPECTIVE JUROR: Yes. 

THE COURT: Now, i n  1 igh t  o f  that  requirement , you're 

t e l l i n g  me - -  o r  t e l l  me - -  can you put aside what you've read, 

seen or  heard, 1 ay aside any opinions that you might have 

formed, and decide t h i s  case solely,  only on the evidence that 

you see and hear i n  the t r i a l  o f  t h i s  case? 

PROSPECTIVE JUROR: Yeah, I could. 

THE COURT: Okay. Any questions from the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: M r .  Durki n? 

MR. DURKIN: When you discussed t h i s  amongst your 

friends a t  work, do you remember them expressing any opinions? 

PROSPECTIVE JUROR: No. Like I said, i t ' s  been a 

whi 1 e, you know. 

THE COURT: Any other questions? 

MR. DURKIN: No. 

THE COURT: Thank you, s i r .  You can be seated back i n  

the courtroom. 

PROSPECTIVE JUROR: Thank you. 

M E  COURT: Appreci ate i t  . 
(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause? 

MR. WEISMAN: No. 

MS. PETERS: No. 



THE COUKL From the defense? 

MR. WRKIN: No. 

THE COURT: One more, please. 

H i  . 
PROSPECTIVE JUROR: H i  . 
THE COURT: Could you be seated next t o  us, please. 

And could you state your name f o r  us. 

PROSPECTIVE JUROR : Jean Ewal d . 
THE COURT: Wal d? 

THE WITNESS: Ewald, E-W-A-L-D. 

THE COURT: Ms. Ewal d, t h i s  morning you raised your 

hand when I asked whether anyone has read, seen or heard 

anythi ng about t h i  s case i n par t i  cul a r  , the defendant Matthew 

Hale, a person by the name of  Benjamin Smith, the World Church 

o f  the Creator, and the 1999 shooting death o f  Coach Byrdsong. 

Do you remember that? 

PROSPECTIVE JUROR : Yes. 

M E  COURT: Can you t e l l  us what i t  i s  that you read, 

saw or heard about any one of  those things? 

PROSPECTIVE JUROR: I remember reading i n  the paper 

about M r .  Byrdsong. 

THE COURT: That ' s back i n 1999? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And I do remember that  he was 



k i l l e d .  I don't  remember r i gh t  now i f  he was stabbed or  shot, 

and I know i t  was close t o  home, and I be1 ieve he was walking 

h i s  dog - -  

THE COURT: Okay. 

PROSPECTIVE JUROR: - -  which jus t  comes t o  mind, 

but - - 

THE COURT: Have you read, seen or  heard anything i n  

the news media about any o f  the other things that  I mentioned? 

PROSPECTIVE JUROR: Not that  I can reca l l .  

THE COURT: Okay. Did you ever form or  express any 

opi n i  on about the Byrdsong i nci dent? 

PROSPECTIVE JUROR: No. 

THE COURT: Have you discussed that incident with 

anyone else? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Do you understand that i f  you're 

chosen as a juror  i n  t h i s  case, your decision i n  t h i s  case can 

on1 y be based on the evidence that ' s presented a t  the t r i a l ?  

You understand that? 

PROSPECTIVE JUROR: Right, yes. 

THE COURT: Do you also understand that you' r e  going 

t o  be required t o  put aside any information that you might have 

obtained from the news media, you' r e  going t o  have t o  put aside 

any opi n i  ons that you may have formed i n advance of  t h i  s tri a1 , 

you understand that? 



PROSPECTIVE JUROR: Yes. 

THE COURT: I n  l i g h t  o f  what you've t o l d  us that 

you 've read, seen or  heard about the Coach Byrdsong incident , 

can you nevertheless be impartial i n  rendering a verdict i n  t h i s  

case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Let me t e l l  you that Coach Byrdsong 

was shot - -  
PROSPECTIVE JUROR: Okay. 

THE COURT: - - and k i  11 ed by an individual named 

Benjamin Smith i n  1999. Benjamin Smith was a member o f  the 

World Church of  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hal el  i s  the head o f  that church prevent you from being 

f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let me ask you jus t  so I can put i t  

a1 1 together here. 

You've t o l d  me that you understand that the law 

requires you t o  base your verdict only on the evidence presented 

a t  the t r i a l  o f  t h i s  case, correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: And i n  1 i ght o f  that requirement , can you 

put aside what you've read, seen or  heard, 1 ay aside any opinion 

that you might have formed, and decide t h i s  case only on the 



evidence that  you see and hear i n  the t r i a l  o f  t h i s  case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You can do a l l  that .  

PROSPECTIVE JUROR : Yes. 

THE COURT: Government have any other questions? 

MR. WEISMAN: No, your Honor. 

MS. PETERS: No. 

THE COURT: M r .  Durkin? 

MR. DURKIN: No. 

THE COURT: You may return back t o  the courtroom. 

Thank you so much. 

PROSPECTIVE JUROR: May I make jus t  one statement? 

THE COURT: Yes. 

PROSPECTIVE JUROR : I don ' t know what the 1 engt h o f  

the t r i a l  w i l l  be - -  
THE COUFIT : Yes. 

PROSPECTIVE JUROR: - -  but I do have a vacation that 

i s  planned f o r  the f i r s t  week o f  May. 

M E  COURT: By go l ly ,  we ' l l  t r y  t o  - -  

MS. PETERS: No. 

PROSPECTIVE JUROR: I f  i t ' s  less than that ,  I ' m  f ine .  

THE COURT: I think you might be okay. 

PROSPECTIVE JUROR: Okay. 

THE COURT: But 1'1 1 ask that question when we get 

back. I 'm jus t  concerned wi th - - 



PROSPECTIVE JUROR: With t h i s .  

THE COURT : - - whether you ' ve read, seen or  heard 

anythi ng . 
PROSPECTIVE JUROR: Thank you. 

THE COURT: Thank you so much. 

(Prospecti ve j uror exi t s  chambers. ) 

MS. PETERS : No chal 1 enge . 
THE COURT : A t  t h i  s pace, we may not be done unt i  1 

August. 

MS. PETERS: I ' m  going t o  commit hari-kar i  i f  tha t ' s  

true. 

THE COURT : No k i  ddi ng . 
(Laughter. ) 

THE COURT: I can del ay t h i  s tri a1 . 
MS. PETERS: Let that not be a motivator f o r  you. 

THE COURT: No challenge from the government? How 

about from the defense? 

MR. WRKIN: No. 

THE COURT: One more. 

H i  . 
PROSPECTIVE JUROR: He1 1 o . 
THE COURT: H i  . Can you be seated r i gh t  next t o  me, 

p l  ease? 

We1 1 , you don ' t have t o  get r i g h t  c l  ose t o  me. 

PROSPECTIVE JUROR: Oh, okay. Sorry. 



(Laughter. ) 

M E  COURT: That ' s okay. 

PROSPECTIVE JUROR : Sorry. 

THE COURT: Can you t e l l  us what your name is?  

PROSPECTIVE JUROR: My name i s  Mark Hoffman. 

THE COURT: M r .  Hoffman, t h i s  morning you r a i  sed your 

hand when I asked whether anyone had read, seen or  heard 

anything about t h i s  case i n  part icular ,  the defendant Matthew 

Hal el a person by the name o f  Benjamin Smith, the World Church 

o f  the Creator, and that 1999 shooting death o f  Coach Byrdsong. 

Do you remember that? 

PROSPECTIVE JUROR: Uh-huh, yes. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

you saw or  you heard i n  the news media about any one of  those 

t h i  ngs? 

PROSPECTIVE JUROR: Well, I have a couple d i f ferent  

things. The f i r s t  was back i n  1999, I just  moved t o  - -  wel l ,  i n  

July I was moving - - I was moving t o  Chicago i n  August and 

1 ooki ng f o r  places t o  1 ive,  and we were 1 ooki ng i n  Indian 

Boundary Park, and my partner and I had heard about the incident 

on the newspaper. But being from out o f  town, we real 1 y d idn ' t  

understand what was going on, and we d idn ' t  focus a l o t  on the 

news because we were busy looking fo r  a place t o  1 ive.  So that 

was the f i r s t  I heard about i t .  

But then i n  August, I moved down here and by then I 



started worki ng a t  Northwestern University . So I 've wrked 

there since August o f  '99 and heard about i t  from working on 

campus. 

THE COURT: Okay. 

PROSPECTIVE JUROR: So - -  

THE COURT: Have you heard i n  any o f  the news media 

about any o f  the other things that  I ' ve mentioned here? 

PROSPECTIVE JUROR: Yeah, I heard about World Church 

o f  the Creator. I think tha t ' s  what i t ' s  cal led. 

THE COURT: Hwv d id  you hear about that ,  i n  the 

newspaper? 

PROSPECTIVE JUROR: Just newspaper, the Chi cagol and 

t e l  evi s i  on stations , T r i  bune . 

THE COURT: What have you heard about the World Church 

o f  the Creator? 

PROSPECTIVE JUROR: That i t  ' s  i n  Indiana and that i t  

was the organization that  I th ink the defendant i s  connected 

wi th or  he's - -  
THE COURT: He's the head o f .  

PROSPECTIVE JUROR: He leads or  he heads, and that 

Benjamin - - I forgot h i s  1 ast name. 

THE COURT: Smith. 

PROSPECTIVE JUROR: - -  Smith was a member o f  i t ,  and 

that  I think Benjamin Smith said something l i k e  he was t o l d  t o  

go do what he had done. 



THE COURT: I don't know. 

PROSPECTIVE JUROR: That's what I remember hearing. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And then working a t  Northwestern, 

jus t  being fami 1 i a r  wi th and hearing a1 1 the d i f ferent  

controversy over i f  the World Church o f  the Creator should be 

able t o  be on campus and i f  the universi ty should l e t  i t  on as a 

private i n s t i t u t i o n  or not l e t  i t  on, and the student reaction, 

the university , administration reaction from the president and 

so on. So obviously hearing about i t  through the Dai 1 y 

Northwestern. 

THE COURT: Did you ever form o r  express any opinion 

about the Byrdsong incident or  the World Church o f  the Creator 

or  the defendant Matthew Hale? 

PROSPECTIVE JUROR: I don't know i f  I - -  Byrdsong , I 

didn ' t  know him and I was from out o f  town, so I didn ' t  real 1 y 

have a l o t  t o  th ink about. 

In terms o f  everything that  happened, I guess 

sometimes i t  ' s  1 i ke uncertainty , not real 1 y sure what t o  th ink 

sometimes because a1 1 the d i f ferent  competi ng opi n i  ons on 

freedom o f  speech versus safety on college campus versus hate 

crimes versus - -  so I tend t o  th ink about a l o t  o f  those , 

d i  f ferent i ssues but wi thout real 1 y formi ng a speci f i c opi n i  on. 

THE COURT: Have you ever discussed t h i s  case or any 

o f  these ent i  t i e s  or  incidents wi th anyone e l  se? 



PROSPECTIVE JUROR: Yeah, I t h i  nk we woul d t a l  k about 

them wi th - - I woul d t a l  k about i t  wi th  students when i t  

happened jus t  t o  hear what they thought about i t .  Sometimes 

wi th colleagues. I ' m  the assistant dean o f  the School o f  

Educati on and Soci a1 Pol i cy . 
THE COURT: Okay. Let me ask you th i s :  Do you 

understand, s i r ,  that  i f  you're selected as a juror  i n  t h i s  case 

your decision i n  the case can only be based on the evidence 

tha t ' s  presented a t  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Yes. 

M E  COURT: Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Do you also understand that you're going 

t o  be required t o  put aside any information that you may have 

obtained - -  

PROSPECTIVE JUROR: Uh-huh, 

THE COURT: - -  from the news media or  any information 

you've obtained outside o f  t h i s  courtroom, you're going t o  have 

t o  set aside any opinions that  you might have formed i n  advance 

of  t h i s  t r i a l  . Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: I n  1 igh t  o f  what you've t o l d  us that 

you've read, seen, heard, discussed, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, I believe I can. 
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THE COURT: I want t o  t e l l  you that Coach Byrdsong was 

shot and k i  11 ed by an individual named Benjamin Smith i n  1999. 

Benjamin Smith was a member o f  the World Church o f  the Creator. 

Would the mere fac t  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that church prevent you from being 

f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No. I t h i  nk I coul d be f a i  r and 

i mparti a1 . 
THE COURT: Okay. A1 1 r i gh t ,  1 e t  me - - a1 1 r i gh t .  

You've t o l d  me that you understand that the law requires that 

you are t o  base your verdict only on the evidence presented a t  

tri a1 , correct? 

PROSPECTIVE JUROR: Uh-huh, yes. 

THE COURT: I n  1 igh t  o f  that  requi rement , can you put 

aside what you've read, seen or  heard or  discussed with others 

and lay  aside any opinions that you may have formed and decide 

t h i s  case only on the evidence that  you see and hear i n  the 

t r i a l  o f  t h i s  case? 

PROSPECTIVE JUROR: Yes, I think so. 

THE COURT: Okay. Any questions from the government? 

MR. WEISMAN: No, s i r .  

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: You may step back. Thank you so much. 

MR. WEISMAN: Thanks. 



PROSPECTIVE JUROR: Thank you. 

(Prospective juror  ex i ts  chambers. ) 

THE COURT: Any chal 1 enge from the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: One more, please. 

Please be seated. 

PROSPECTIVE JUROR: Sure. 

THE COURT: Can I have that Pepsi? 

(Laughter. ) 

THE COURT: No, I ' m  joking. 

Okay. Can you t e l l  us what your name is?  

PROSPECTIVE JUROR: My name i s  Jeremy Hansen. 

THE COURT: M r .  Hansen - -  Hansen, r ight? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. This morning you raised your hand 

when I had asked whether anybody had read, seen or heard 

anything i n  t h i s  case i n  part icular ,  the defendant Matthew Hale, 

a person by the name o f  Benjamin Smith, the World Church o f  the 

Creator, and the 1999 shooting death o f  Coach Byrdsong. Do you 

remember that? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 



saw or  heard about any one o f  those t h i  ngs? 

PROSPECTIVE JUROR: Basical l y  , I was jus t  watching the 

news when my dad was and saw about the death o f  him. 

THE COURT: Death o f  Byrdsong? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: That was back i n  1999? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Have you read, seen or  heard anything a t  

a1 1 about any o f  these things since that  incident? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Have you ever formed or  expressed 

any opi n i  on about that  Byrdsong i nci dent? 

PROSPECTIVE JUROR: I don't th ink i t  was r i gh t .  Any 

type o f  violence I don't th ink i s  correct. 

THE COURT: Okay. Did you d i  scuss that incident with 

anyone? 

PROSPECTIVE JUROR: That was so 

don't remember i t .  I ' m  sure we had some d 

watchi ng the news. 

long ago, I real 

i scussi on a f te r  

THE COURT: Okay. Let me ask you t h i s :  Do you 

understand, s i r ,  that  your decision, i f  you' r e  chosen as a 

j uror - - 

PROSPECTIVE JUROR : Yeah. 

THE COURT: - -  i n  t h i s  case can only be based on the 

evidence tha t ' s  presented a t  t h i s  t r i a l ?  



PROSPECTIVE JUROR: Sure. 

THE COURT: Do you further understand that you're 

going t o  be required t o  put aside any information that you might 

have obtained from the news media or  any opinions that you might 

have formed i n advance o f  t h i  s tri a1 ? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: NW, i n  l i g h t  o f  what you've t o l d  us 

you've read, seen or  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I ' d  t r y .  

THE COURT: Okay. You'd t r y .  Can you do i t ?  

PROSPECTIVE JUROR: I ' d  say yes. 

THE COURT: Okay. Let me t e l l  you t h i s :  Coach 

Byrdsong was shot and k i  11 ed by an individual by the name o f  

Benjamin Smith back i n  1999. Now, Benjamin Smith was a member 

o f  the World Church o f  the Creator. 

And would the mere fac t  that the defendant i n  t h i s  

case, Matthew Hale, i s  the head of  that  church prevent you from 

being f a i r  and imparti a1 i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. A1 1 r i g h t  . Let me jus t  go back a 

l i t t l e  b i t .  

You've t o l d  me that you understand that  the law 

requi res, i f  you' r e  chosen as a juror ,  t o  base your verdict only 

on the evidence presented a t  t h i s  tri a1 , correct? 



PROSPECTIVE JUROR: Yes. 

THE COURT: Now, i n  1 igh t  o f  that  requirement , can you 

put aside what you've read, seen or  heard and 1 ay aside any 

opinions that you might have formed and decide t h i s  case only on 

the evidence that you see and hear i n  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Yes. 

THE COURT: Any questions from the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: The Judge asked you i f  you could be 

imparti a1 . You hesitated and said you' d t r y .  

I s  there anything that  gives you reason t o  question 

that or doubt i t ?  

PROSPECTIVE JUROR: I grew up i n  a very 

Chri s t i  an-ori ented atmosphere. 

THE COURT: I can't  hear you. 

PROSPECTIVE JUROR: I 'm sorry. I grew up i n  a very 

Chri s t i  an-ori ented atmosphere, where you jus t  don ' t do v i  01 ent 

things. And being accused o f  them o r ,  you know, accused of  them 

kind o f  puts a l i t t l e  thought i n  my mind, how could you do t h i s  

and why, you knovln That's about i t .  

MS. PETERS: Can I ask a follow-up question? 

THE COURT: Yes. 

MS. PETERS: Now, the judge i s goi ng t o  instruct  you 



that the defendant i s  presumed innocent - -  

PROSPECTIVE JUROR : Yeah. 

MS. PETERS: - -  and the charge against him, which does 

i ncl ude a1 1 egations o f  felony acts o f  violence, you said you 

have problems wi th that .  

PROSPECTIVE JUROR: Yeah. 

MS. PFTERS: I t ' s  jus t  a charge. 

PROSPECTIVE JUROR: Yes. 

MS. PETERS: Do you th ink you can put the government 

t o  i t s  proof and r e l y  only on the evidence that  you hear and set 

aside your emotional - - the emotional issues you have with 

v i  01 ence? 

PROSPECTIVE JUROR: Yes. 

MS. PETERS: You can do that .  

PROSPECTIVE JUROR: Yes. 

THE COURT: Any other questions from either side? 

MR. WRKIN: Just one other. 

You mentioned that  you grew up i n  a home with very 

Christian values. There w i l l  be evidence i n  t h i s  case I expect 

that w i l l  demonstrate that M r .  Hale's church, M r .  Hale's 

personal phi 1 osophy espouses raci  sm and very ant i  -Semi ti c - - 

THE COURT: Can I ask you t o  step out jus t  f o r  a 

second? I hate t o  interrupt  you. Just step outside jus t  f o r  a 

second. 

(Prospective Juror ex i ts  chambers. ) 



THE COURT: Here's the deal. I t o l d  you that I was 

goi ng t o  ask that questi on and f o l  1 ow-up questi ons concerni ng 

that  when I ask everybody. I mean you're gett ing i n t o  another 

area. 

MR. WRKIN: Well, okay. I ' m  sorry. 

THE COURT : I ' m concerned here sol e l  y w i  t h  what you ' ve 

read, seen o r  heard i n  the news media. I have a1 1 these 

follow-up questions 1 i ke what you were jus t  asking, and t h i s  

i s n ' t  the place t o  ask those unless you can t e l l  me I ' m  dead 

wrong. 

MR. WRKIN: I would never 

wrong. 

THE COURT: Sure you could 

t e l l  you you were dead 

MR. WRKIN: Because you're never dead wrong. 

THE COURT : My probl em i s I ' m t r y i  ng t o  focus on news 

media s t u f f .  

MR. WRKIN: I ' m  sorry, I jus t  - -  i t ' s  jus t  that he 

brought i t  up. 

THE COURT: I understand that .  But I 'm going t o  bring 

i t  up again. 

MR. DURKIN: That ' s  f ine .  

MR. BLEGEN: I f  he doesn ' t indicate a problem wi th 

that when you ask him again, would we not be able t o  ask him 

more questions about i t ,  or can we say we want t o  t a l k  t o  

him and then ask him about i t ?  



Yes? 

MR. WRKIN : Her question was i n  the same vein, I 

think. I ' m  jus t  teasing. 

THE COURT: I didn ' t  take i t  that i t  was. 

MR. WRKIN: I ' m  jus t  pointing that  out. 

THE COURT: Well, don't do that .  

MS. PETERS: Okay. 

MR. DURKIN : Just 1 i ke equal opportunity ye1 1 i ng . 
THE COURT : Yeah. 

MS. PETERS: We jus t  thought the anti-Semitism thing 

was - -  
THE COURT: Go t o  your room. 

MS. PETERS : I ' d be happy to ,  real 1 y . 
THE COURT: Go t o  your room. 

You know, I jus t  want t o  concentrate on why I 'm  here, 

and that i s  t o  kind o f  ask the questions that  you people agreed 

that I ask. 

MR. WRKIN: I ' m  jus t  teasing. That's f ine.  Getting 

1 ate i n  the day, and I just  want t o  make - - 
THE COURT: That's f ine.  One more. 

H i  . 

PROSPECTIVE JUROR: He1 1 o . 
THE COURT: Can you be seated? 

PROSPECTIVE JUROR: Okay. 

THE COURT: Okay. Don't be nervous. 



PROSPECTIVE JUROR: I ' m  not. You guys are probably 

t i r e d  o f  ta lk ing.  

THE COURT: I ' m  gett ing hoarse. 

PROSPECTIVE JUROR: Hoarse, yeah. 

THE COURT : Hungry, t h i  r s t y  . 
M E  COURT: Okay. Can you t e l l  us your name, please. 

PROSPECTIVE JUROR: My name i s  Marlene Jakobi , 

J-A-K-0-B-I. 

THE COURT: Ms. Jakobi , t h i  s morning you r a i  sed your 

hand when I asked whether anybody had read, seen or heard 

anything about t h i s  part icular case, the defendant Matthew Hal el 

a person by the name o f  Benjamin Smith, the World Church o f  the 

Creator, and the 1999 shooting death o f  Coach Byrdsong. Do you 

remember that? 

PROSPECTIVE JUROR: Yes. Yes, I do. As soon as I 

walked i n  the courtroom t h i s  morning, he looked so fami l iar .  

THE COURT: Let me ask you t h i s .  Tel l  us what i t  i s  

that you read or  you saw or  you heard about any o f  those things 

that I menti oned? 

PROSPECTIVE JUROR : Okay. Just , you kncnv , i n the 

newspaper and television on the news, and that he i s  the head of  

the church organization - - 

THE COURT: Okay. 

PROSPECTIVE JUROR: - -  that M r .  Smith was a member, 

and he i n s t i l l e d  h i s  ideas i n t o  t h i s  gentleman that  raised the 



hatred that he would commit such a random act o f  violence 

against persons he d idn ' t  even know because o f  h is  race. 

THE COURT: Okay. And when d id  you read or view that 

a r t  i c l  e? 

PROSPECTIVE JUROR: Oh, that was back when i t  actually 

happened. 

THE COURT: Back i n  1999? 

PROSPECTIVE JUROR: Back i n  1999. 

THE COURT: Have you read or  seen or  heard anything i n  

the news media since that  time - -  

PROSPECTIVE JUROR: Si nce then? 

THE COURT: - -  about any o f  those things? 

PROSPECTIVE JUROR: No, jus t  a t  the time that i t  

happened. 

THE COURT: Did you ever form o r  express any opinion 

about that i nci dent? 

PROSPECTIVE JUROR: Well, I - -  I rea l l y  can' t  - -  how 

any one person can, l i k e ,  brainwash another person and f i l l  them 

wi th such hatred t o  go out and k i l l  another human being, I just  

thought that was jus t  unbel ievable that  one person has that 

power. 

THE COURT: So that was an opinion that you formed. 

PROSPECTIVE JUROR: That was my opinion that I formed. 

THE COURT: Okay. Did you ever discuss that incident 

with anybody else? 



PROSPECTIVE JUROR: Probably a t  the time, you know. 

THE COURT: Yeah, sure. 

PROSPECTIVE JUROR : Probabl y f e l  1 ow workers and my 

family and that ,  but probably not since that  time, no. 

THE COURT: Okay. Do you understand that i f  you're 

selected as a juror  i n  t h i s  case that  you can - - your decision 

i n  the case can only be based on the evidence tha t ' s  presented 

i n  the t r i a l  o f  t h i s  case. Do you understand that? 

PROSPECTIVE JUROR: I understand that .  

THE COURT: Do you a1 so understand that  you' r e  going 

t o  be required t o  put aside any information that you might have 

obtained from the news media or  any other source outside o f  t h i s  

courtroom and also you're going t o  be required t o  set aside any 

opinions that  you might have formed i n  advance o f  t h i s  tri a1 . 
Do you understand that? 

PROSPECTIVE JUROR: I understand. It w i l l  be hard t o  

do, but I understand that .  

THE COURT: Okay. Now, i n  1 i ght o f  what you 've read, 

seen or heard that  you've t o l d  us about, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I - -  I think I 've been influenced 

too much t o  be impartial , t o  put everything aside. I k n w  you 

t e l l  me tha t ' s  the r i gh t  thing t o  do. 

THE COURT: No, I ' m  t e l l i n g  you that i s  the thing t o  

do. 



PROSPECTIVE JUROR: It i s  the thing t o  do, but I don't 

know i f I honest1 y , 100 percent, I coul d do that .  

THE COURT: Sure. Any other questions from the 

government? 

MR. WEISM: No, your Honor. 

THE COURT: From the defense? 

MR. DURKIN: No, Judge. 

THE COURT: Thank you. 

PROSPECTIVE JUROR: Okay. Thank you. 

THE COURT: You can return t o  the courtroom. 

PROSPECTIVE JUROR: Okay. Thank you. 

(Prospective j uror exi t s  chambers. ) 

THE COURT: I s  there any challenge f o r  cause? 

MR. WEISMAN: From the government. 

M E  COURT: You j o i  n? 

MR. WRKIN: We agree. 

THE COURT: Stricken f o r  cause. 

One more. 

Hello. 

PROSPECTIVE JUROR : H i  . 
THE COURT: How are you? 

PROSPECTIVE JUROR : Fi ne . 
THE COURT: Please be seated. You're t i r ed ,  I bet. 

PROSPECTIVE JUROR: I t ' s  t i r i n g ,  yep. 

THE COURT: Tired o f  s i t t i n g .  I apologize. 



PROSPECTIVE JUROR: That's okay. 

THE COURT: Could you t e l l  us what your name is?  

PROSPECTIVE JUROR: Char1 i e Tarj an. 

THE COURT: Sargeant? 

PROSPECTIVE JUROR: Tarjan, T-A-R-J-A-N. 

THE COURT: I ' m  sorry, s i r .  M r .  Tarjan, t h i s  morning 

you raised your hand when I asked whether anyone had read, seen 

or  heard anythi ng about t h i  s par t i  cul ar  case, the defendant 

Matthew Hale, a person named Benjamin Smith, the World Church o f  

the Creator, and the 1999 shooting death o f  Coach Byrdsong. 

Do you remember that? 

PROSPECTIVE JUROR: The death o f  Coach Byrdsong, yes. 

THE COURT: You remembered that .  

PROSPECTIVE JUROR: Right . 
THE COURT: That ' s back i n  1999? 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: Back then I take i t  you read or viewed or 

1 i stened t o  reports about that incident? 

PROSPECTIVE JUROR: Right. 

THE COURT: Okay. Have you read, seen or heard 

anything a t  a1 1 about any o f  these other people or  things that 

I ' v e  l is ted? 

PROSPECTIVE JUROR: No, those are a1 1 new. 

THE COURT: And that  was back i n  1999, correct? 

PROSPECTIVE JUROR: Byrdsong, yeah. 



THE COURT: Okay. Did you ever form or  express any 

opinion about that  incident based on what you read, saw or 

heard? 

PROSPECTIVE JUROR: No. This i s  back i n  1999, so I 

seem t o  remember that  I thought i t  was awful, that i t  seemed 

1 i ke a random act o f  violence i s  what I remember hearing. 

THE COURT: Did you ever discuss that incident with 

anyone else? 

PROSPECTIVE JUROR : You mean 1 i ke my f ami 1 y? 

THE COURT: Yeah. 

PROSPECTIVE JUROR : Yeah. 

THE COURT: Peopl e a t  work? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. Do you understand i f  you' r e  

selected as a juror  i n  t h i s  part icular  case, your decision i n  

t h i s  case can only be based on the evidence tha t ' s  presented a t  

t h i s  t r i a l  . Do you understand that? 

PROSPECTIVE JUROR: Right. 

THE COURT: Do you a1 so understand that you' r e  going 

t o  be required t o  put aside any information that you may have 

obtained from the news media or  other sources outside o f  t h i s  

courtroom? You' r e  going t o  a1 so have t o  put aside any opinions 

that you might have formed i n  advance o f  t h i s  tri a1 . Do you 

understand that? 

PROSPECTIVE JUROR: Uh-huh. 



THE COURT: I s  that a yes? 

PROSPECTIVE JUROR: Yes. Sorry. 

THE COURT: Now, i n  1 igh t  o f  what you have read, seen 

or  heard that you've t o l d  us about here, can you nevertheless be 

impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I believe I could, yes. 

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

individual named Benjamin Smith back i n  1999. Benjamin Smith 

was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head o f  that  church prevent you from being 

f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Just t o  recap here, you've to1 d me 

that you understand that i f  selected as a juror ,  you would be 

required t o  base your verdict only on the evidence presented a t  

the t r i a l  , correct? 

PROSPECTIVE JUROR: Right. 

THE COURT: Now, i n  1 i ght o f  that requi rement , can you 

put aside what you've read, seen or  heard, l ay  aside any 

opinions that  you might have formed, and decide t h i s  case only 

on the evidence that  you see and hear i n  the tri a1 o f  t h i s  case? 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: Any questions from the government? 

MS. PETERS: No. 



THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Thank you, s i r .  You can return t o  the 

courtroom. Appreci ate i t  . 
PROSPECTIVE JUROR: Thank you. 

(Prospective j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: One more, please. 

H i  . 
PROSPECTIVE JUROR: Hello. 

THE COURT: Please be seated. Can you t e l l  us what 

your name i s? 

PROSPECTIVE JUROR: Nancy Alexander. 

THE COURT: Okay, Ms. Alexander. This morning you 

raised your hand when I asked whether anyone has read, seen or 

heard anyt h i  ng about t h i  s par t i  cul ar  case, the defendant Matthew 

Hal el a person by the name of  Ben j ami n Smi t h  , the Worl d Church 

of  the Creator, and the 1999 shooting death o f  Coach Byrdsong. 

Do you remember doing that? 

PROSPECTIVE JUROR: Yeah, I remember ra is ing my hand 

because I remember hearing about i t  years ago. 



THE COURT: Well, what i s  i t  that  you read, saw or  

heard on any o f  those things? 

PROSPECTIVE JUROR: Well, recently the other day on 

WN - -  I didn ' t  know what U.S. D i s t r i c t  Court was. 

THE COURT: Sure. 

PROSPECTIVE JUROR: And I heard that .  I go, oh, 

tha t ' s  what i t  i s .  Then i n  our local paper, the Waukegan Sun, I 

think there's l i k e  a l i t t l e  a r t i c l e  about i t ,  which I kind o f  

glanced over. It had something t o  do about a federal judge. 

And then I hear Mrs. Byrdsong a l l  the time on GN knocking - -  . 

THE COURT: So you remember that  i ncident that 

occurred back i n  1999? 

PROSPECTIVE JUROR: Yeah, I remember that ,  but now 

she ' s campai gni ng f o r  - - t o  get r i d  o f ,  you know, she ' s doing 

some k i  nd o f  adverti s i  ng . 
THE COURT: Okay. 

PROSPECTIVE JUROR: I don't know i f  you've ever heard 

them but - -  
THE COURT: I haven't. 

PROSPECTIVE JUROR: I think she's doing - -  she's got 

t o  be doing them on GN because that ' s the on1 y stat ion I 1 i sten 

t o .  

THE COURT: A l l  r i g h t .  Anything else that you've 

read, seen or  heard about any o f  these things that I 've 

men t i oned? 



PROSPECTIVE JUROR: No, 

mean I may have heard i t  , 1 i ke, f 

THE COURT: Okay. 

not that  I can remember. I 

'ive years ago when i t  happened. 

PROSPECTIVE JUROR: I ' m  surprised i t  hasn't come t o  

j ury a1 ready. 

THE COURT: Okay. Have you ever formed or  expressed 

any opi n i  on about the Byrdsong i nci dent? 

PROSPECTIVE JUROR: No, not rea l l y  . 
THE COURT: O r  t h i  s case i n  par t i  cul ar? 

PROSPECTIVE JUROR : Not real 1 y . 
THE COURT: O r  the defendant M r .  Hal e i n t h i  s case? 

PROSPECTIVE JUROR: No, um-hum. 

THE COURT: Okay. Did you ever discuss those things 

wi  t h  anyone e l  se? 

PROSPECTIVE JUROR: No, because I don't have anybody 

t o  real 1 y discuss i t  with. 

THE COURT: Okay. Let me ask you t h i  s - - 

PROSPECTIVE JUROR: Can I make a statement nod? He's 

probably a rac is t  p ig,  but t ha t ' s  beside the point. 

THE COURT: Who? 

PROSPECTIVE JUROR: (Poi n t i  ng . ) 
THE COURT: What's that mean? 

PROSPECTIVE JUROR: M r .  Hale. 

THE COURT: Ah, okay. 

MS. PETERS: Judge, I want t o  make a motion a t  t h i s  



time. 

THE COURT: Okay. What i s  that? 

MS. PETERS: For cause, jus t  a motion a t  t h i s  time. 

THE COURT: Yeah. Do you disagree? 

MR. WRKIN: No. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: You can return back t o  the courtroom. 

We'll be wi th  you i n  a l i t t l e  b i t .  

PROSPECTIVE JUROR: Okay. Thank you. 

(Prospective j uror exi t s  chambers. ) 

THE CLERK: Next? 

THE COURT: No, not yet.  

(Laughter. ) 

MS. PETERS: I t h i  nk when you asked her can you t e l l  

me your name, I think she thought that  was a tes t .  

THE COURT: A test? 

MS. PETERS : You know, 1 i ke when you go t o  - - 1 i ke can 

you t e l l  me your name? My name i s  Athena, I am goddess of  the 

courthouse. 

MR. DURKIN : That ' s besi de the poi n t  . 
THE COURT: She's str icken f o r  cause that everybody 

agrees to ,  r ight? 

MS. PETERS: Right. 

THE COURT: One more, p l  ease. 



H i  . 
PROSPECTIVE JUROR: H i  . 
THE COURT: Please be seated. 

Can you t e l l  us your name? 

PROSPECTIVE JUROR: A1 ex Jachi mko . 
THE COURT : Jachi mko? 

PROSPECTIVE JUROR: Jachi mko , yeah. 

THE COURT: I ' 11 probably mispronounce i t  , so forgive 

me. 

PROSPECTIVE JUROR: Okay. 

THE COURT: This morning you raised your hand when I 

asked whether anyone had read, seen or  heard anything about t h i s  

part icular case, the defendant i n  t h i s  case, Matthew Hale, a 

person named Benjamin Smith, the World Church of  the Creator, 

and the 1999 shooting death o f  Coach Byrdsong. Do you remember 

doi ng that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Can you t e l l  us what i t  i s  that you 

have read, seen or  heard about any o f  those things? 

PROSPECTIVE JUROR: I remember seeing i t  on the news. 

THE COURT: !Seeing i t ,  what's " i t "  mean? 

PROSPECTIVE JUROR: We1 1 , the story about t h i  s Hale 

guy was a Church o f  the Creator, he was i n  the Church o f  the 

Creator and that Byrdsong was shot i n  a shooting spree or 

sornethi ng . 



THE COUK:  Back i n 1999? 

PROSPECTIVE JUROR: Yeah, o r  somewhere around July 4th 

weekend or  somethi ng . 
THE COURT: You read something about that i n  the 

newspaper, I take i t .  

PROSPECTIVE JUROR: On the lV I saw i t . 
THE COURT: On the lV. 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Anything e l  se that  you've read or seen or 

heard about anythi ng o f  these t h i  ngs? 

PROSPECTIVE JUROR: Well, that  the World Church o f  the 

Creator, I think, i s  a white supremacist church or something . 
THE COURT: You've read that? 

PROSPECTIVE JUROR: Uh- huh. 

THE COURT: Okay. Anythi ng e l  se? 

PROSPECTIVE JUROR: That's about a l l  I remember. 

THE COURT: Okay. Did you ever form or express any 

opinion about those things that you've read or  seen or heard 

concerning M r .  Hale or the death o f  Coach Byrdsong or the World 

Church o f  the Creator? 

PROSPECTIVE JUROR: Well, sat there - -  I mean I don't 

know i f  t h i s  guy's responsible or  anything. 

THE COURT: You don't know. 

PROSPECTIVE JUROR: I don't know. 

THECOURT: Well, 1'11 t e l l  you r i gh t  now, he has not 



been charged i n  t h i s  case wi th those things. As I said t h i s  

morning - -  
PROSPECTIVE JUROR : R i  ght . 
THE COURT: - -  he's been charged wi th two counts o f  

sol i c i  t a t i  on t o  commit v i  01 ence and three counts o f  obstruction 

o f  just ice. Do you understand a1 1 that? 

PROSPECTIVE JUROR: Uh- huh. 

THE COURT: Okay. Did you ever d i  scuss any o f  these 

matters that you ' ve read, seen or  heard about w i  t h  anyone e l  se? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Do you understand, s i r ,  that your 

decision, i f  you' r e  chosen as a juror ,  your decision i n  t h i s  

case can only be based on the evidence tha t ' s  presented a t  t h i s  

t r i a l ?  Do you know that? 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: Do you also understand that you're going 

t o  be required t o  put aside any information that you might have 

obtained from the news media or any other source or any opinions 

that you might have formed i n  advance o f  t h i s  t r i a l ?  Do you 

understand that? 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: Now, i n  1 igh t  o f  what you've t o l d  us 

you've read, seen or  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I th ink so. 



THE COURT: Okay. Coach Byrdsong was shot and k i l l e d  

by an individual named Benjamin Smith back i n  1999. Now, 

Benjamin Smith was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, he i s  the head o f  that church, would that fact  

prevent you from being f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No, that  wouldn't prevent me. 

THE COURT: Okay. Sowhat you're t e l l i n g  me i s  that 

you understand that  you - -  the law requires that you base your 

verdict i n  t h i s  case on1 y on the evidence presented a t  tri a1 , 

correct? 

PROSPECTIVE JUROR: Right. 

THE COURT: And you're t e l l i n g  me that i n  1 ight  o f  

that requirement , you can, or  you're going t o  have t o  t e l l  me, 

can you put aside what you 've read, seen or  heard, 1 ay aside any 

opinions that you might have formed, and decide t h i s  case only 

on the evidence that  you see and hear i n  t h i s  t r i a l ?  Can you do 

that? 

PROSPECTIVE JUROR : Yeah. 

THE COURT: Okay. Government have any other 

questions? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: M r .  Durkin? 

MR. WRKIN: You refer  t o  M r .  Hale as t h i s  guy. I 



mean - -  

PROSPECTIVE JUROR: Yeah, some o f  the facts I wasn't 

sure about. Now, he's i n  charge o f  the church. That's what I 

thought was - -  yeah. 

And then I know someone, you know, Byrdsong was shot, 

and then someone was responsible. So t h i s  guy was i n  the church 

wi th  t h i s  guy; hence, I wasn't exactly sure how he was re1 ated. 

But then I remember seeing on the news that he was i n  a small 

room wi th  some Nazi f lags or  something , and tha t ' s  what I 'm 

rememberi ng . 
THE COURT: Any other question? 

MR. WRKIN: Do you remember hearing anything that 

Hale might have had t o  say about the Byrdsong shooting? 

PROSPECTIVE JUROR: I ' m  not exactly sure. It was 

pret ty  long ago. 

THE COURT: Anything e l  se? 

MR. WRKIN: No. 

THE COURT: From the government? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: Thank you. You can return t o  the 

courtroom. Appreci ate i t . 
PROSPECTIVE JUROR: Okay. Thank you. 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause? 



MS. PETERS: No. 

M E  COURT: Defense? 

MR. DURKIN: No. 

THE COURT : Okay. One more, p l  ease. 

Good afternoon. 

PROSPECTIVE JUROR: He1 1 o . 
THE COURT: Please be seated. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: And would you please t e l l  us what your 

name i s  

PROSPECTIVE JUROR: Claude Hansel. 

THE COURT: M r .  Hansel , t h i s  morning you raised your 

hand when I asked whether anyone had read, seen or heard 

anythi ng about t h i  s par t i  cul ar  case - - 

PROSPECTIVE JUROR: Uh-huh. 

THE COUK: - - the defendant Matthew Hale, Benjamin 

Smith, the World Church o f  the Creator, and the 1999 shooting 

death o f  Coach Byrdsong. Do you remember doing that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard about any o f  those things? 

PROSPECTIVE JUROR: I remember somethi ng , a 1 i ttl e b i t  

about The World Church, but I don't  remember exactly what I 

knew. I do remember i t  was quite pub1 i c  about the shooting o f  

R i  cky Byrdsong . 



THE COURT: Back i n 1999? 

PROSPECTIVE JUROR: Yeah. I didn ' t  even real i ze  i t  

was that f a r  back. 

THE COURT: Okay. Anything else that you've read, 

seen or heard about any o f  these matters? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Did you ever form or  express any 

opinion about what you read, saw or  heard? 

PROSPECTIVE JUROR: Well, yeah. I mean I thought i t  

was an i n j  ustice, number one, that he d id  get shot. I mean I 

f e l t  bad f o r  him. 

I was a l i t t l e  upset wi th regard t o  that  church 

because there's - - I 'm involved wi th my church, but I know 

there's some fanatical churches out there. I don't know, just  a 

1 i ttl e b i t  , whatever, prejudiced or  biased agai nst that church. 

THE COURT: Okay. Did you ever discuss those matters 

w i  t h  anyone e l  se? 

PROSPECTIVE JUROR: Oh, sure. 

THE COURT: Okay. What, a t  work, home? 

PROSPECTIVE JUROR: Yeah, we t a l  ked about i t  a t  work 

obviously, and the church, probably talked about a t  home and 

amongst some friends a t  the time a t  church. 

THE COURT: Okay. Do you understand, s i r ,  that i f  

you' r e  chosen as a juror ,  your decision i n  t h i s  case can only be 

based on the evidence tha t ' s  presented a t  t h i s  t r i a l .  Do you 



understand that? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Do you a1 so understand that  you' r e  going 

t o  be required t o  put aside any information that you might have 

obtained through the news media or any other source and also put 

aside any opinions that you might have formed? Do you 

understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, i n  1 i ght o f  M a t  you 've to1 d us 

you've read, seen or  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Probably not. 

THE COURT : Can ' t do i t ?  

PROSPECTIVE JUROR: No. More so jus t  s i t t i n g  out 

there now f o r  the f i r s t  time i n  the jury  box, I was able t o  get 

a straight shot o f  the gent1 eman that  was s i t t i n g  out there i n  

the orange s u i t  . 
THE COURT: Okay. And that  jus t  seeing him i n  an 

orange sui t? 

PROSPECTIVE JUROR: No, no. Just h i s  demeanor, not - -  

jus t  use that  as a phrase, jus t  h is  demeanor and whatever, and I 

thought about i t .  And I have a son about h i s  age, and I sat and 

looked a t  him from the back and I sort  o f  had some sof t  feelings 

about him, and I never real 1 y saw him unt i  1 I turned around t h i s  

way and I spent whatever i t was, ha1 f hour s i t t i n g  up there, 



1 ooki ng a t  him, and I don't know how impartial I could be. 

THE COURT: Any questions? 

MR. WEISMAN: No. 

THE COURT: Any questions? 

MR. WRKIN: No. 

THE COURT: Thank you so much. You can return t o  the 

court room. 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Any challenge f o r  cause from the 

government? 

MR. WEISMAN: Yes. 

THE COURT : The defense j o i  ns i n? 

MR. WRKIN: Yes. 

THE COURT: Be str icken f o r  cause. 

One more, please. This might be the l as t  one. 

THE CLERK: We have three more a f te r  t h i s  one. 

THE COURT: Come i n ,  s i t  down wi th  us, please. Please 

t e l l  us what your name i s .  

PROSPECTIVE JUROR: Jerome Pierre, P-I-E-R-R-E. 

THE COURT: M r .  Pierre, t h i s  morning you raised your 

hand when I asked whether anyone had read, seen or  heard 

anything a t  a1 1 about t h i s  part icular case - -  

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: - -  the defendant Matthew Hale, a person by 

the name o f  Benjamin Smith, the World Church o f  the Creator, and 
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the 1999 shooting death o f  Coach Byrdsong. Do you remember 

doi ng that? 

PROSPECTIVE JUROR : Uh - huh. 

THE COURT: I s  that a yes? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay, sorry. 

Could you t e l l  us m a t  i t  i s  that  you read, saw or  

heard about any one o f  those things? 

PROSPECTIVE JUROR: Well, I remember that the person 

that shot M r .  Byrdsong was accosted i n  Indiana. He was chased 

d m  there, and they had a shoot-out down there and they k i l l e d  

him, but he was associated with M r .  Hale's association. 

THE COURT: Okay. Anything else that you remember 

reading or viewing on television or  1 istening on the radio about 

any o f  these? 

PROSPECTIVE JUROR: Just that M r .  Hale has an 

organi zat i  on that i s considered what I consi der a ski nhead 

organi zat i  on. 

THE COURT: Okay. Did you ever form or express any 

opinion about any o f  those matters based on what you've read, 

seen or heard? 

PROSPECTIVE JUROR: I have an opinion, yes. 

THE COURT: Okay. What's that? 

PROSPECTIVE JUROR: I don't 1 i ke h i s  organization, 

SO - -  



THE COURT: A l l  r i g h t .  Did you ever discuss t h i s  case 

i n  part icular or  M r .  Hale, h is  church, or  the death o f  

M r .  Byrdsong wi th anyone else? 

PROSPECTIVE JUROR: Here? No. 

M E  COURT: Oh, no, I mean anywhere. With your wife, 

your co-workers , your f ri ends. 

PROSPECTIVE JUROR: Oh, probably when I read i t  , 

but - -  
THE COURT : When you read i t ?  

PROSPECTIVE JUROR: Yeah. 

THE COURT: What's the most recent a r t i c l e  or  news 

report that you've read, seen or heard? 

PROSPECTIVE JUROR: Oh, t ha t ' s  many years ago. 

THE COURT: Many years ago. 

PROSPECTIVE JUROR: Yeah. It was nothi ng recent. 

THE COURT: When the Byrdsong incident took place. 

PROSPECTIVE JUROR: Right . He was i n Skokie, and he 

was shot a t  h i s  house. 

THE COURT: Okay. You understand, s i r ,  that i f  you're 

chosen as a juror  i n  t h i s  part icular  case - - 
PROSPECTIVE JUROR: Uh-huh. 

THE COURT : - - your deci s i  on i n t h i  s case can on1 y be 

based on the evidence tha t ' s  presented a t  t h i s  t r i a l .  Do you 

understand that? 

PROSPECTIVE JUROR: I understand that .  
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THE COURT: You also understand that  you're going t o  

be required t o  set aside any information that you might have 

obtained from the news media or  other sources. You're a1 so 

going t o  be required t o  set aside any opinions that you might 

have formed. Do you understand a l l  that? 

PROSPECTIVE JUROR: Uh-huh, yes, I do. 

THE COURT: I n  l i g h t  o f  what you've t o l d  us you've 

read, seen or  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: I don ' t know i f I could . 

THE COURT: You don't th ink you can? 

PROSPECTIVE JUROR: I don't th ink I can. 

THE COURT: It would be a tough f o r  you, huh? 

Any questions from the government? 

MR. WEISMAN: No, your Honor. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Thank you. S i r ,  you're excused. You can 

go back i n  the courtroom. 

PROSPECTIVE JUROR: Thank you. 

THE COURT : Appreci ate i t . 

(Prospective j uror exi t s  chambers. ) 

THE COURT: Challenge f o r  cause? 

MS. PETERS: Yes, Judge. 

MR. WEISMAN: By the government. 



THE COURT: A1 1 part ies j o i  n? 

MR. WRKIN: Yes. 

THE COURT: Be str icken f o r  cause. 

One more, please? I f  we can get through a l l  o f  these. 

H i  , j ust have a seat r i gh t  there and t e l l  me what your 

name i s .  

PROSPECTIVE JUROR: My name i s  Carl. 

THE COURT: Carl what? 

PROSPECTIVE JUROR : Muel 1 er  . 

THE COURT: Okay. M r .  Muel 1 er ,  t h i s  morning you 

raised your hand when I asked whether anyone had read, seen or 

heard anythi ng about t h i  s par t i  cul ar  case - - 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: - -  the defendant Matthew Hale - -  

MR. WRKIN: I ' m  sorry, could I have the spell ing o f  

h i s  name? 

PROSPECTIVE JUROR: M-U-E-L-L-E-R. 

THE COURT: Okay. Benjamin Smith , the World Church o f  

the Creator, and the 1999 shooting death o f  Coach Byrdsong. Do 

you remember doing that ,  r a i  s i  ng your hand - - 
PROSPECTIVE JUROR: Yeah. 

THE COURT: - -  when I asked about that? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard about any o f  those things? 



PROSPECTIVE JUROR: I remember a l i t t l e  b i t  about what 

happened back - - 
THE COURT: About the shooting death o f  Coach 

Byrdsong? 

PROSPECTIVE JUROR : Yeah . 
THE COURT: I s  that about the only thing you've read, 

seen or heard anything about? 

PROSPECTIVE JUROR: That's the only thing I heard back 

i n  '99. 

THE COURT: Okay. Did you ever form or express any 

opi n i  ons about that i nci dent? 

PROSPECTIVE JUROR: No. 

THE COURT: Did you ever d i  scuss that incident with 

any other person? 

PROSPECTIVE JUROR: No. 

THE COURT: Let me ask you t h i s  : Do you understand 

that i f  you' r e  selected as a juror  i n  t h i s  case, your decision 

i n  t h i s  case can only be based on the evidence tha t ' s  presented 

a t  t h i s  t r i a l ?  Do you understand that? 

PROSPECTIVE JUROR: Uh-huh, yeah. 

THE COURT: And do you also understand that i f  you're 

selected as a juror  i n  t h i s  case, you' r e  going t o  be required t o  

set aside any information that you might have obtained from the 

news media or  from any other source? You're also going t o  have 

t o  set aside any opinions that  you might have formed. Do you 



understand that? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: I n  l i g h t  o f  what you t o l d  us you've read, 

seen or  heard about the Coach Byrdsong incident, can you 

nevertheless be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Coach Byrdsong was shot and k i  11 ed by an 

i ndi v i  dual named Benj ami n Smi t h  back i n 1999. Benj ami n Smi t h  

was a member o f  the World Church o f  the Creator. 

Would the mere fact  that the defendant i n  t h i s  case, 

Matthew Hale, i s  the head of  that  church, would that  prevent you 

from being f a i r  and impartial i n  t h i s  case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let me jus t  recap. 

You've t o l d  me that you understand that  the law 

requi res that  you base your verdict only on the evidence 

presented a t  t h i s  t r i a l  , i s  that correct? 

PROSPECTIVE JUROR : Yes. 

THE COURT: I n  1 igh t  o f  that  requi rement , can you put 

aside what you 've read, seen or heard, 1 ay aside any opinion 

that you might have formed, and decide t h i s  case only on the 

evidence that you see and hear i n  t h i s  t r i a l ?  

PROSPECTIVE JUROR: Yeah. 

THE COURT: Any questions from the government? 

MR. WEISMAN: No, your Honor. 



THE COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: You can return t o  the courtroom. Thank 

you very much. 

PROSPECTIVE JUROR: Okay. 

(Prospective j uror exi t s  chambers. ) 

MS. PETERS: No challenges. 

M E  COURT: From the defense? 

MR. WRKIN: No. 

THE COURT: Okay, one more. 

THE CLERK: Next, p l  ease. 

THE COURT: Would you please be seated. Good 

afternoon. 

PROSPECTIVE JUROR: Good afternoon. 

THE COURT: Can you t e l l  us what your name i s? 

PROSPECTIVE JUROR: My name i s  Kathryn Clauson. 

THE COURT: Ms. Clauson, t h i s  morning you raised your 

hand when I asked whether any o f  you had read, seen or heard 

anything about t h i  s part icular case, the defendant Matthew Hal e, 

a person named Benjamin Smith, the World Church o f  the Creator, 

and the 1999 shooting death o f  Coach Byrdsong. Do you remember 

doi ng that? 

PROSPECTIVE JUROR: That was way back when that  i t  

happened that I - -  
THE COURT: But you remember r a i  sing your hand t h i s  



morni ng . 
PROSPECTIVE JUROR: Yes, uh-huh, r i g h t .  

THE COURT: Could you t e l l  us what you read, saw or 

heard about any o f  those things? 

PROSPECTIVE JUROR: I don't recol lect very much about 

i t  because I jus t  saw i t  i n  the news. 

THE COURT: What i s  i t  that  you saw i n  the news? 

PROSPECTIVE JUROR: Well, that  he was from t h i s  

church, and he jus t  had shot somebody, you know. 

THE COURT : You ' r e  t a l  k i  ng about M r .  Smi th? 

PROSPECTIVE JUROR: Uh-huh . 

M E  COURT: You remember reading that  Benjamin Smith 

had shot and k i l l e d  Coach Byrdsong - -  

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: - - back i n  1999. 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: Have you read anything or  seen anything or 

heard anythi ng s i  nce? 

PROSPECTIVE JUROR: Very l i t t l e  because I don't watch 

TV and read newspapers. I f  you were asking my husband, he reads 

newspapers a1 1 the ti me. 

THE COURT: But you don't .  

PROSPECTIVE JUROR: I don't .  So I have very l i t t l e  

beyond what the or iginal newscast came out. 

THE COURT: Did you ever form or  express any opinion 



about that ,  the death o f  Coach Byrdsong back i n 1999? 

PROSPECTIVE JUROR: It was jus t  too bad that he got 

k i1  led. I mean he was a person that got k i  1 led. 

THE COURT: Did you ever discuss that incident with 

anybody else? 

PROSPECTIVE JUROR: Well, I may have discussed i t  w 

my husband, but as f a r  as detai 1 s or  giving i t  t o  a l o t  o f  

people, no. 

i t h  

THE COURT: A1 1 r i g h t .  I f  you' r e  chosen as a juror  i n  

t h i s  case, do you understand that your decision i n  t h i s  case can 

only be based on the evidence tha t ' s  presented a t  t r i a l ?  

PROSPECTIVE JUROR: Yes. 

THE COURT: Do you also understand that you're going 

t o  be required t o  set aside any information that you might have 

obtained through the news media or any other source? You're 

a1 so going t o  have t o  set aside any opinions that you might have 

formed. Do you understand that? 

PROSPECTIVE JUROR: Yes, uh-huh. 

THE COURT: Now, i n  1 igh t  o f  what you t o l d  us that you 

have read, seen or  heard, can you nevertheless be impartial i n  

rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, I think I can. 

THE COURT: Okay. Coach Byrdsong was shot and k i l l e d  

by an individual named Benjamin Smith back i n 1999. Benj ami n 

Smith was a member o f  the World Church o f  the Creator. 



Would the mere fact  that defendant Matthew Hale i s  the 

head o f  that church prevent you from being f a i  r and impartial i n  

t h i s  case? 

PROSPECTIVE JUROR: No. I can - - I just  - -  I d idn ' t  

know very much about t h i s  part icular  church. I go t o  church a l l  

the time, so I never knew anything about that ,  so I can be 

i mparti a1 t o  i t  . 
THE COURT: Okay. A1 1 r i g h t  , 1 e t  me recap here. 

You've t o l d  me that you understand the law requires 

that you base your verdict only on the evidence presented a t  

tri a1 , correct? 

PROSPECTIVE JUROR : R i  ght . 
THE COURT: I n  1 igh t  o f  that requi rement , can you put 

aside what you've read, seen or heard, and lay  aside any 

opinions that you might have formed and decide t h i s  case on1 y on 

the evidence that you see and hear i n t h i  s t r i a l ?  

PROSPECTIVE JUROR: I can. 

THE COURT: Any questions from the government? 

MR. WEISMAN: No, your Honor. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Thank you. You can return t o  the 

court room. 

PROSPECTIVE JUROR: Thank you. 

(Prospecti ve juror  ex i ts  chambers. ) 



THE COURT: Any challenge f o r  cause? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: Okay. One more. 

THE CLERK: Last one. 

THE COURT: Great. 

Please be seated. 

PROSPECTIVE JUROR: Yes, s i  r . 
THE COURT: Long afternoon, huh? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Sorry about that .  

PROSPECTIVE JUROR: No, t ha t ' s  okay. 

THE COURT: Could you t e l l  us what your name is?  

PROSPECTIVE JUROR: Robert Thomas, 

THE COURT: M r .  Thomas, t h i s  morning you raised your 

hand when I asked whether anyone had read, seen or  heard 

anything about t h i s  part icular  case, the defendant Matthew Hal el  

a person named Benjamin Smith , the World Church o f  the Creator, 

and that 1999 shooting death o f  Coach Byrdsong. Do you remember 

doi ng that? 

PROSPECTIVE JUROR: Yes, s i r .  

THE COURT: Can you t e l l  us what i t  i s  that you read, 

saw or  heard about any o f  those things? 

PROSPECTIVE JUROR: I b r i e f l y  remember seeing the 

story on the news a t  night.  



THE COURT: What night,  back i n  '99? 

PROSPECTIVE JUROR: Yes. 

THE COURT: As i t  relates t o  the shooting death o f  

Byrdsong? 

PROSPECTIVE JUROR: O f  the coach, yes. 

THE COURT: Okay. Do you remember reading or  seeing 

or  hearing anything about any o f  these other matters that I ' v e  

1 isted? 

PROPECTIVE JUROR: Nothing that I can real 1 y 

remember. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I t ' s  - -  I just  remember - -  

THE COURT: The Byrdsong incident? 

PROSPECTIVE JUROR: R i  ght . 
THE COURT: Did you ever form or  express any opi nion 

about that  shooting incident? 

PROSPECTIVE JUROR: No, s i  r . 
THE COURT: Have you ever discussed that incident wi th 

anyone? 

PROSPECTIVE JUROR: Not that I can remember. 

THE COURT: Okay. Let me ask you th i s :  Do you 

understand, s i r ,  that  i f  you' r e  chosen as a juror  i n  t h i s  case, 

your decision i n  t h i s  case can on1 y be based on the evidence 

presented a t  t h i s  t r i a l  . Do you know that? 

PROSPECTIVE JUROR: Yes, s i r .  



THE COURT: Do you a1 so understand that  i f  you' r e  

chosen as a juror ,  you're going t o  be required t o  put aside any 

information that you might have obtained from the news media or 

any other source. You're also going t o  have t o  set aside any 

opinions that  you might have formed i n  advance o f  t h i s  t r i a l  . 
Do you understand that? 

PROSPECTIVE JUROR: Yes, s i  r . 
THE COURT: Now, i n  l i g h t  o f  what you t o l d  us you'd 

read, seen or  heard about the Byrdsong incident, can you, 

nevertheless, be impartial i n  rendering a verdict i n  t h i s  case? 

PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Coach Byrdsong was shot and k i l l e d  by an 

individual named Benjamin Smith back i n  1999. Benjamin Smith 

was a member o f  the World Church o f  the Creator. 

Would the mere fact  that defendant Matthew Hale i s  the 

head o f  that church prevent you from being f a i  r and impartial i n  

t h i s  case? 

PROSPECTIVE JUROR: No, i t  woul dn' t prevent me. 

THE COURT: A1 1 r i gh t .  Let me recap then. 

You t o l d  me that you understand that the law requires 

i f  you' r e  chosen as a juror ,  you must base your verdict only on 

the evidence presented a t  t h i s  t r i a l  , i s  that correct? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: I n  l i g h t  o f  that  requirement, can you put 

aside what you've read, seen or heard, and can you lay  aside any 



opinions that  you may have formed and decide t h i s  case only on 

the evidence that  you see and hear i n  t h i s  t r i a l ?  

PROSPECTIVE JUROR : Yes. 

THE COURT: Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: You may step back i n  the courtroom. Thank 

you very much. 

(Prospecti ve j uror exi t s  chambers. ) 

THE COURT: Are there others? I s  that i t ?  

THE CLERK: That's i t  . 
MS. PETERS : No chal 1 enges . 
THE COURT: Any challenge f o r  t h i s  man? 

MR. DURKIN: No. 

THE COURT: A1 1 r i gh t .  Can I have those that have 

been chal 1 enged? 

MS. PETERS: Do you want us t o  read down and we ' 1 1 

check our 1 i st? 

THE CLERK: 1 '1  1 read my 1 i s t  , and i f  you have 

anything d i f ferent  . David Banks, Kel l y  Caprel - - 

MS. PETERS: Wait , wai t , s l  ow, s l  ow. L i  nda Landsberg, 

r ight? 

MR. DURKIN: Do i t  alphabetically? I ' v e  got i t .  



THE COURT: There's an alphabet 

may not be able t o  do it. 

, ical  1 i s t  there. He 

MS. PETERS: I can't  do i t  t h i s  way. 

THE CLERK: I mean I can jump around. 

THE COURT: Just take your time. Do i t  r i gh t .  

MR. WRKIN : Nancy A1 exander? 

THE CLERK: Yes. 

THE COURT: A1 exander f i r s t  , ri ght? 

MR. DURKIN: David Banks. 

THE CLERK: Yeah. 

MR. DURKIN : Terr i  Bernstei n? 

THE CLERK: Yeah. 

MR. DURKIN: David Bl agojevic. 

THE CLERK: Yes. Wait a minute. Yes. 

MR. DURKIN : Kel 1 y Caprel . 
THE CLERK: Yes. 

MR. DURKIN : Bret Cromer . 
THE CLERK: Yes. 

MR. WEISMAN: Hold on, hold on. What about Edward 

Camp1 i n? 

MS. PETERS: Cap1 in? 

THE CLERK: C-A-M-P-L-I-N, yes. 

Your a1 phabeti cal 1 i s t  i s f a i  1 i ng . 
MR. DURKIN: No, i t ' s  my l i s t ,  i t ' s  my notes. Go 

ahead, Davi d . 



MR. WEISMAN: Did you do Bret Cromer? 

MR. DURKIN: Yes. 

MR. WEISMAN: Then I have Evelyn Dunkin. 

THE CLERK: She's here, hold on. Yes. 

MR. WEISMAN: Next I have Rosetta Gray. 

M E  CLERK : Yes. 

MR. WEISMAN: James Green. 

THE CLERK : Yes. 

MR. WEISMAN : Claude Hansel . 
THE CLERK : Yes. 

MR. DURKIN : Before we - - Do1 ores Hol 1 oway was a1 ready 

o f f  o f  there. She was the felon. 

THE COURT: She's gone. No, we'd better s t r i ke  her. 

MR. DURKIN: I think she's s t i l l  s i t t i n g  out there. 

THE COURT: What i s  her name? 

MR. DURKIN: Do1 ores Holl may. 

MR. WEISMAN : That ' s r i g h t  . Then Marlene Jakobi . 
THE CLERK: Yes. Where i s  she - -  there she i s .  

MR. WEISMAN: You got that? L i  nda Landsberg. 

THE CLERK: Yes. 

MR. WEISMAN: Shuchen Lee. 

THE CLERK: Yes. 

MR. WEISMAN: And then Judith McCl ure. 

THE CLERK: Yes. 

MR. WEISMAN: Then Jerome Pierre. 



THE CLERK: Yes. He pronounced i t  Pierre. 

MR. WEISMAN: He pronounced i t  d i f fe ren t l y .  I was 

jus t  going t o  say that .  

THE COURT: One more. 

MR. WEISMAN: Then I have Kenneth Webster. 

THE COURT: Jane A1 1 en Young? 

MR. WRKIN: And Jane Allen Young. 

THE COURT: Any others? 

MR. WEISMAN: That's a l l  that I have. 

MR. WRKIN: That's a l l  I have. Maybe we'd better 

count those. 

M E  CLERK: That ' s 19 w i  t h  Do1 ores Young and Hol 1 anmy. 

THE COURT: Want t o  take th is? Can I excuse them, 

t e l l  everybody else t o  report back a t  room 2503 tomorrow a t  

9 : OO? 

MR. WRKIN: Can I just  count, Judge. 

THE COURT: Yes. I have 19. 

MS. PETERS : Judge, I know you wanted t o  t a l  k about 

some o f  the voi r d i re  questions f o r  tomorrow. When you excuse 

them, can we come back here t o  t a l k  about that? 

THE COURT: I don't care. 

MS. PFTERS: Rather than out there. I t ' s  such a b ig 

court room. 

THE COURT : F i  ne . 
MR. WRKIN: That's correct. 



THE COURT: A l l  r i gh t .  Let 's go. 

(Proceedings heard i n  open court :)  

THE COURT: Okay. A1 1 r i g h t ,  f i r s t  o f  a1 1 , 1 adi es and 

gentlemen, as I t o l d  you early t h i s  morning i n  t h i s  process o f  

selecting a jury ,  some o f  you are going t o  be excused. That's 

part o f  t h i s  normal selection process. 

What I 'm t ry ing  t o  impress on you i s  that being 

excused i s not intended by the 1 awyers or  mysel f , and i t  

certa in ly  should not be considered by you as a ref1 ection upon 

you or  your good character or your good reputation. I t ' s  jus t  

how the process works. 

So bearing that i n mind , I 'm goi ng t o  excuse the 

following people, and I do thank you f o r  coming here t h i s  

morning prepared t o  serve. I t ' s  been a long day, and certainly 

mysel f and counsel f o r  both sides real 1 y appreciate what you've 

done. 

So wi th that ,  I 'm going t o  excuse the f o l l  owing 

peopl el and I ask that  even though you ' r e  excused from t h i  s 

part icular tri a1 , you need t o  ca l l  what number? 

THE CLERK: 435-5684. 

THE COURT: 435-5684. You' r e  probably not going t o  

remember that ,  but you have t o  ca l l  that  number i n  the morning. 

You should have that number on your l i t t l e  form you 

have, I guess, but anyway l e t  me read o f f  the names that are 

excused. David M.  Banks, Kel 1 y Caprel , Linda Landsberg, 
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Judith A. McCl ure , Rosetta C . Gray, David Bl agoj evi c , Jane E l  1 en 

Young, Terr i  Bernstei n , Edward J . Camp1 i n  , Kenneth A. Webster , 

Shuchen Lee, James E. Green, Evelyn J. Dunkin, Bret J. Cromer, 

Marlene - - I think tha t ' s  an F. Jakobi , Nancy E. A1 exander, 

C l  aude Hansel , Jerome N . Pierre , and Do1 ores Hol 1 away. 

Those persons I ' ve named are excused from t h i  s t ri a1 

that have t o  c a l l  i n  that number tomorrow morning. Again, thank 

you so much f o r  showing up here today ready t o  serve. 

As t o  the rest  o f  you that  I have not named, we're 

going t o  recess f o r  the day. You shall return here tomorrow 

morning prepared t o  proceed a t  9: 00. Hopeful 1 y ,  i t  w i  11 go a 

1 i ttl e quicker than i t  d id  today. 

You are t o  report t o  courtroom 2503. That's the 

courtroom we started out i n  earl i e r  t h i s  morning. 

So, again, during t h i s  overnight recess do not discuss 

t h i s  case among yourselves. Do not discuss i t  wi th anyone else. 

I know you want t o  go home and t a l  k about i t  wi th your 1 oved 

ones, your co-workers, whatever. Don't do that .  You cannot do 

that .  And don ' t 1 e t  anyone t a l  k t o  you about i t . Tel l  them 

some bal d-headed, gray-hai red, old, f a t  man t o l d  you you can't  

do i t  - -  

(Laughter. ) 

THE COURT: - -  and you'd be accurate. You just  can't 

do those things. Don't form or  express any opinion on t h i s  

case. 



Further, don ' t read, view, or  1 i sten t o  any report o f  

t h i s  case that  may appear on television, i n  the newspapers, on 

the radio. I f  you subscribe t o  local newspapers, just  set i t  

aside. Have your s igni f icant  other save i t  f o r  you so h e n  

you' r e  done wi th  me - - eventual 1 y you w i l l  be - - then you can go 

back and read those reports, 

I f  you see something on lV concerning i t ,  turn i t  o f f .  

You jus t  can ' t do that .  Extremely important a t  t h i  s stage o f  

these proceedi ngs that you don ' t v i  ew those t h i  ngs . 
So wi th  that ,  have a nice evening, safe t r i p  home. 

See you i n  the morning. 

(Veni r e  out. ) 

(Proceedi ngs heard i n chambers, defendant present : ) 

THE COURT : There ' s a guy that  ' s been ca l l  ed , 

Prospective Juror Deniff,  D-E-N-I-F-F, Deniff.  Tomorrow i s  the 

hol i es t  o f  most holy days, according t o  him, and he can' t be 

here. I t ' s  my suggestion he be excused. 

MS. PETERS: I agree. 

THE COURT: Any objection? 

MR. DURKIN: I t ' s  a l l  r i gh t  w i th  me. 

THE COURT: I haven't a clue. 

THE CLERK: It ' s Ho1 y Thursday. It ' s Hol y Week. 

THE COURT: He takes h i s  momny t o  church. 

THE CLERK: Louis Dineff, D-I-N-E-F-F. Louis, 

L-0-U-I-S. 



THE CLERK: Okay. So 

tomor rM 

THE COURT : Pl ease. 

Okay. I t ' s  s t i l l  okal 

MR. BLEGEN: Do you have what number he i s  on the 

random sheet? I f  not, I can f i nd  i t  . 
I can t e l l  him not t o  come 

J that  I t e l l  them that t h i s  case 

w i l l  require as much as two, possibly three weeks t o  t ry? 

MS. PETERS: Yes. 

THE COURT: Maybe 1 onger? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: S t i l l  wi th in that time frame? 

MS. PETERS: Yes. 

THE COURT: Okay. I ' v e  got a change i n  the witness 

1 i s t  . The government has substituted the Federal Express rep, 

not Tony Strong, but who? 

MR. WEISMAN: I l e f t  i t  out there. I gave the name 

t o  - -  1'11 get i t  f o r  you. 

THE COURT: You don't remember i t ?  

MR. WEISMAN: John - -  I want t o  say i t ' s  John C i l i a ,  

C-I-L-I-A. I t ' s  r i gh t  out there. I can go grab i t  if you want. 

THE COURT: Would you? 

MR. WEISMAN: Sure. 

MS. PETERS: And E l  izabeth Fox. 

MR. WEISMAN: We added that .  



MR. DURKIN: I thought I had the voi r d i re  questions. 

THE COURT: I can't  f i nd  i t . 

(Pause. ) 

MR. WEISMAN: I was close. I t ' s  John Calia, 

C-A-L-I-A. 

THE COURT: And you've added another witness? 

MR. WEISMAN: Yes, Special Agent Robert Brown. 

And, Judge, jus t  t o  make sure your 1 i s t  i s  complete, I 

think we advised you o f  Elizabeth Fox and Ken Love t h i s  morning. 

THE COURT: E l  i zabeth Fox. I have a John Fox. 

MR. WEISMAN: Okay. Then 1 e t  me add El izabeth Fox. 

I ' m  sorry, your Honor. 

THE COURT: Me, too. Just that  one? You mentioned 

another name. 

MR. WEISMAN: Ken Love I thought we added t h i s  

morning. It would be handwritten. 

THE COURT: Yes. I s  that  i t ?  

MR. WEISMAN: Yes. 

THE COURT: For now, r ight?  

MR. WEISMAN: Yes. 

MS. PETERS: Yes. 

THE COURT : I ' m goi ng through the no- brai ner ones 

here. Get t o  the ones that are - -  wel l ,  I don't know, l e t  me 

read i t  t o  you. I think t h i s  was submitted by the defense. I 'm  

not quite certain, but I say, "You may hear evidence i n  t h i s  



case that  the defendant c a l l  s h i s  rac is t  be1 i e f  system a 

re1 ig ion f o r  which a church exists and that h i s  followers are 

considered members o f  that church. W i l l  any o f  you be offended 

that the defendant c a l l  s h i s  racia l  be1 i e f  system a re1 i g i  on?" 

Does that create a problem. 

MS. PETERS: We1 1 , I think that they' r e  offended i s ,  I 

mean, tha t ' s  rea l l y  not the issue. I would suggest, "Some o f  

you may be offended that the defendant c a l l  s h i s  raci a1 system 

o f  be1 i efs a church. Could you set, t o  the extent that you are, 

can you set that aside and judge" - - 

THE COURT: That might hand1 e i t . 
MS. PETERS: - -  "the defendant f a i  rl y?" 

THE COURT: Do you disagree wi th that? I think i t ' s  

better than - -  being offended rea l l y  i s n ' t  the issue. 

MR. W I N :  I can l i v e  wi th something l i k e  that .  

THE COURT: Say that agai n . 
MR. DURKIN: I mean i f  I could jus t  add - - 

THE COURT: I 'm t ry ing  t o  work i t  out here. 

MR. WRKIN: Here's my only thing, t ha t ' s  the only 

reason I hesitated, I was t ry ing  t o  f i nd  i t  . It was our voi r 

d i re  question number 24, and a t  least as I - -  we submitted i t  , 

i t  said, "Wil l  you be offended that the defendant ca l l s  h is  

racial  be1 i e f  a re1 igion? I f  so, would t h i s  af fect  your a b i l i t y  

t o  be impartial?" 

MR. DURKIN: Yeah, I ' v e  got that .  I ' m  not sure. 



MS. PETERS: What I said was, "Some o f  you may be 

offended by the defendant ca l l ing  h i s  racia l  - -  rac is t  be1 i e f  

system a church. I f  so, can you set that aside and judge the 

defendant f a i  rl y and based on the evidence i n t h i  s case?" 

MR. BLEGEN: Judge, can I j us t  explain why I wrote i t  

t h i s  way? Because o f  a recent experience I had. We had a 

question i n  a gang case where we basicall  y said have any o f  you 

had contact w i th  a gang that would cause you t o  be unfair  and 

impartial? The guy answered the question no. 

We found out a f te r  t r i a l  that he had voluminous 

contacts wi th  gangs that made i t  clear he could not be f a i r  and 

i mparti a1 no matter what he sai d l  and that ' s the purpose o f  

asking the question that way. We can see i f  somebody's 

offended. Then we can, I suppose, suggest a follow-up question 

with you i f  we th ink i t ' s  appropriate. 

But 1 eavi ng i t  the way the government wants i t  , we' 11 

never f i nd  out i f  the person i s  offended or not. They could 

jus t  answer that  question no, despite having been very offended 

by i t .  And tha t ' s  the reason I phrased the questions that way. 

MS. PETERS: But do we need t o  know whether they are 

offended by i t ?  I s  i t  jus t  enough t o  know that they can put 

asi de whatever feel i ngs they have and j udge the evi dence f a i  rl y? 

MR. WRKIN: I think we need t o  know that .  

THE COURT: Well, maybe I could ask i t  as I ' v e  done. 

Would any o f  you be offended that the defendant ca l l s  h i s  racial  
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be1 i e f  system a re1 igion, and then f o l l  ow i t  up by saying, i f  

they answer yes, i f  they raise the i r  hand and say they would be, 

could I say, "Knowi ng that you would be offended, could you 

set" - -  "Even though you may be offended by the defendant 

ca l l  i ng h is  racia l  be1 i e f  system a re1 igion, could you s t i  11 

be - - could you s t i  11 view and 1 i sten t o  the evidence tha t ' s  

presented, fol low the law as instructed by the Court, and be 

f a i r  and impartial i n  t h i s  case?" 

MR. WRKIN: That's f ine.  

MS. PETERS: Yes. Knowing that - -  

MR. WRKIN: That's f ine .  

MS. PETERS: - - knowing that  you are offended by t h i s  . 

THE COURT: And you're going t o  know that they are. 

MR. WRKIN: Right. 

THE COURT: But I ' m  jus t  asking i f  they can set that 

asi de . 
MR. BLEGEN: We can exercise a peremptory i f  

they're - -  

MS. PETERS: Knowing that  you are offended by t h i  s, 

can you s t i  11 set that  aside. 

MR. WEISMAN : Fai rl y and i mparti a1 1 y . 
MS. PETERS: And then the rest  o f  i t  i s  - -  you know, 

but t ha t ' s  how you started i t  out. 

THE COURT: Can you read back t o  me what I said? 

(Record read. ) 



THE COURT: I s  that okay? 

MR. WRKIN: Uh-huh. 

MS. PETERS: Yes. 

THE COURT: There may be witnesses i n  t h i s  case who 

t e s t i f y  that they have strong negative views and feelings about 

racial  and re1 igious minorit ies. Would that  fact  make i t  

d i f f i c u l t  f o r  any o f  you t o  consider t h e i r  testimony i n  the same 

manner which you w u l d  consider the testimony o f  any other 

w i  tness? 

not? 

read. 

I think that ' s a1 1 r i g h t .  Does that make sense or 

MS. PETERS: That's not - -  tha t ' s  not what he jus t  

MR. WRKIN: Most o f  that  i s  our 25, I think. 

THE COURT: Correct. 

MS. PETERS: Oh, okay. I t ' s  your rewritten. 

THE COURT: I s  that a1 1 r ight? 

MS. PETERS: No, i t ' s  okay. 

THE COURT: I s  i t  a1 1 r ight?  

MR. DURKIN: Uh-huh. 

THE COURT: Okay. The evidence - -  
MR. WRKIN: I ' m  not sure why we submitted i t .  

MS. PETERS: Do you want t o  withdraw i t ?  It doesn't 

make sense t o  me. 

THE COURT: It doesn't make sense? 
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MS. PETERS: Well, t o  me, but i t ' s  h i s  instruct ion. 

MR. DURKIN: I t h i n k w e ' l l  withdraw i t .  

THE COURT: You ' r e  going t o  withdraw i t ?  

MR. DURKIN: Yeah. 

THE COURT: Why would you submit a nonsensical - - 

tha t ' s  o f f  the record. 

(Di scussi on he1 d o f f  the record. ) 

THE COURT: Back on the record. You withdraw that 

one? 

MR. DURKIN: Yes, we're going t o  withdraw i t .  

THE COURT: I ' m  not going t o  ask i t  then. 

MR. WRKIN: No, you don't  have t o  ask i t .  

THE COURT: "The evidence i n  t h i s  case may show that 

the defendant has strong negative feel i ngs and views about 

racial  and re1 igious minorit ies. Would that fact  prevent you 

from impart ia l ly  judging the facts o f  t h i s  case?" 

I s  that okay? 

MR. DURKIN: Sounds a1 1 r i gh t .  

MS. PETERS: Sounds okay. It sounds f ine.  

THE COURT: Yeah, I don't th ink - -  i t ' s  okay. 

" I t  i s  anticipated that  some o f  the evidence which you 

w i  11 hear i n  t h i s  case wi 11 be tape recordings o f  the defendant 

and others using ethnic slurs and vulgar racial  1 anguage about 

non-Mi tes and Jews. I s  there anyone who wi 11 not be able t o  

1 i sten t o  t h i s  language and keep an open mind about the gui 1 t or 



MS. PETERS: 

MR. DURKIN: 

modification. 

We1 1 , j ust 

the i nnocence o f  the defendant? " 

Anybody have any problem with that? 

No. 

That's f ine.  That seems t o  be a 

a minute. 

THE COURT: Did I rewri te i t ?  

MR. BLEGEN: Yes. 

THE COURT: I made i t  better,  didn ' t I ?  

MR. BLEGEN: Well, maybe. I s t i l l  th inkwe' re  

missing - -  I th ink s t i l l  we're en t i t led  t o  f i nd  out f o r  

peremptory challenge purposes whether someone i s ,  whatever I 

said, I don't remember, wi 11 you be offended by such 1 anguage. 

MR. DURKIN: But I thought you had said that .  Maybe I 

missed i t  . Could you read yours back? 

THE COURT: " I t  i s  anticipated that  some of  the 

evidence which you wi 11 hear i n  t h i s  case w i  11 be tape 

recordings o f  the defendant and others using ethnic slurs and 

vulgar racia l  language about non-whi tes and Jews. I s  there 

anyone who wi 11 not be able t o  1 i sten t o  t h i  s 1 anguage and keep 

an open mind about the g u i l t  o r  the innocence o f  the defendant?" 

MR. DURKIN: Could you jus t  break that  down i n t o  two, 

Judge, as M r .  Blegen suggests? 

THE COURT: What's the other part? 

MR. DURKIN: I s  there anyone that  w i l l  not be able t o  
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l i s t e n  t o  that or  - -  

THE COURT: That's what I j us t  said, wi 11 not be able 

t o  1 is ten t o  that language. 

MR. WRKIN: Right. 

THE COURT: And keep an open m i  nd about the gui 1 t or 

innocence o f  the defendant. 

MR. WRKIN: That poses the same problem M r .  Blegen 

raised about that gang case. 

THE COURT: You jus t  want me t o  s t r i ke  "and keep an 

open mind"? 

MR. WRKIN: No. What you want t o  say - -  
THE COURT: What I did  i n  the other one? 

MS. PETERS: He wants you t o  have them raise the i r  

hand i f they have a probl em w i  t h o f f  ensi ve 1 anguage . And fo r  

those that raise t h e i r  hands, ask them can you be f a i r  even i f  

they're offended by i t .  

THE COURT: Okay. That's f ine .  

MR. BLEGEN: And you can say part icular ly  strong 

feel i ngs about raci  s t  1 anguage . 
MS. PETERS: Am I stat ing i t  r ight?  

MR. DURKIN: Yes. 

MS. PETERS: I think that i t ' s  - -  I think i f  you're 

going t o  do that ,  you have t o  say something along the l ines that 

recognizing that  most people are offended by such 1 anguage, i s  

there anyone who has such - -  



MR. BLEGEN : Part i  cul a r l  y strong. 

MS. PETERS: - -  par t icu lar ly  strong feelings about i t  

because - -  

MR. DURKIN: That's f ine.  I can l i v e  with that .  

MS. PETERS: - - i f you jus t  say i s  anybody offended by 

these things , everybody's going t o  raise t h e i r  hand 

MR. DURKIN: That ' s  f ine.  Lawyers i ncl uded. 

THE COUK: So what I do i s  put - -  before I put i s  

there anyone, put - -  do I ask them would they be offended? 

MS. PETERS: I - -  

THE COURT: And have those that are raise the i r  hand? 

MS. PETERS: No. I w u l  d jus t  say - - 

THE COURT: Knowing that - - 

MS. PETERS: - - knowing that  - - knowi ng that most - - 
MR. DURKIN : Your i ntroducti on says somethi ng a1 ong 

the 1 i nes that  there w i  11 be tape recordings involving such and 

such. 

THE COURT: Right. 

MR. WRKIN : Okay. Knowing that  most peopl e are 

offended by such 1 anguage - - 
MS. PETERS: Are offended by such language. 

THE COURT: Hang on. 

MR. BLEGEN: Are there any o f  you who w i l l  be - -  

THE COURT: Hang on. 

Okay. 



MS. PETERS: Are there any o f  you who feel 

par t i  cul a r l  y strong1 y about the use o f  such 1 anguage? 

MR. BLEGEN: Part icular ly  strongly about the use of 

such 1 anguage . 
MS. PETERS: Who feel par t icu lar ly  strongly about the 

use o f  such language. 

THE COURT: I s  there anyone who feels - -  

MS. PETERS : Part i cul a r l  y o f f  ended. 

MR. WRKIN: Yeah, offended. 

MS. PETERS: Part i  cul a r l  y offended by the use of  such 

1 anguage . 
THE COURT: And not be able t o  l i s ten .  

MS. PETERS: No. Then I th ink what he wants t o  do i s  

t o  then have the people who say yes t o  that ,  t o  stop your f i r s t  

question there. And then i f  somebody indicates that they do 

have par t icu lar ly  strong feelings about i t  , you then ask the 

f o l  1 ow-up questions . I understand you feel par t icular ly  

strongly, can you put i t  aside. 

MR. WRKIN: Yeah, l i k e  you did,  knowing that - -  

MS. PETERS: I s n ' t  that what you wanted t o  do? 

MR. WRKIN: Yes, exactly. 

MS. PETERS: You want them t o  get them t o  raise the i r  

hand so you know who they are. 

MR. WRKIN: Right. 

MS. PETERS: And then get the follow-up questions t o  



make sure - -  

MR. BLEGEN: And they can s t i l l  be f a i r .  

THE COURT: So knowing that you may be part icular ly  

offended - - 

MR. WRKIN: Yes. 

THE COURT: Go ahead. Would you be able t o  - - 
MS. PETERS: "Could you set those feelings aside and 

judge the defendant f a i  rl y and i mparti a1 1 y?" 

THE COURT : We1 1 , I ' m not aski ng them whether they 

could 1 is ten t o  the language and keep an open mind. Just s t r i ke  

that a1 together. 

MR. WRKIN: That's f ine .  

MS. PETERS: Yeah. 

THE COURT: Okay. Could you set aside - - 

MS. PETER: Set those feelings aside and judge the 

defendant f a i r l y  and impartial 1 y based on the evidence you w i  11 

hear. How does that  sound? 

MR. WRKIN: That's f ine.  

THE COURT: Judge the defendant f a i r l y  - - 

MS. PETERS: And i mparti a1 1 y based on the evidence you 

w i l l  hear. 

MR. DURKIN: Based sol e l  y on the evidence. 

MS. PETERS : Based sol e l  y on the evi dence you wi  1 1 

hear, yeah. 

THE COURT: The evidence i n  t h i s  case. 



MS. PETERS: That's f ine .  

THE COURT: Okay. Let me go back. " I t  i s  anticipated 

that" - -  t ha t ' s  okay. 

"Knowing that most peopl e would be offended by such 

language, i s  there anyone who feels par t icu lar ly  offended by the 

use o f  such 1 anguage? I f  so, knowing that  you may be 

part icular ly  offended by the use o f  that language, could you 

s t i l l  - -  could you set those feelings aside and judge the 

defendant f a i  rl y and i mpart i a1 1 y based sol e l  y on the evi dence i n 

t h i s  case? 

MR. WRKIN : That ' s great. 

THE COURT: Okay? 

MS. PETERS: Yes. 

THE COURT: Where d id  t h i s  come from? Oh, geez. 

Sorry. 

Okay. I think tha t ' s  a l l  I had. 

MS. PETERS: Okay. 

MR. WRKIN: That's f ine .  

MS. PETERS: Judge, jus t  so the marshal s , I know you 

put that order - -  

THE COURT: 8:OO. 

MR. DURKIN: It won't be necessary during jury  

sel ec t i  on. 

THE COURT: Oh, okay. So tomorrow i t  won't be 

necessary. 



MR. WRKIN: No. 

THE MARSHAL: He ' l l  s t i l l  be up there. 

MR. WRKIN: He ' l l  be up there, but you don't have t o  

put him i n  a room. 

THE COURT: He ' l l  be on t h i s  side, r ight? He ' l l  be i n  

t h i  s bui 1 ding? 

MR. WRKIN: Yes. 

THE COURT: You t e l l  me when you want him there. 1'11 

leave that t o  you. 

MR. WRKIN: Okay, t ha t ' s  f ine.  

MR. WEISMAN : Judge, coul d I a1 so r a i  se another i ssue , 

which I do - -  

THE COURT : Good God. 

MR. WEISMAN: - -  have some hesitancy f o r  a variety o f  

reasons, but as you may know, we have i n  our d i s t r i c t  a local 

ru le  regardi ng tri a1 pub1 i c i  t y  . 
THE COURT: Yes. 

MR. WEISMAN: M r .  Durkin, f o r  various reasons, i s  a 

magnet t o  the media. 

THE COURT: Get out. 

MS. PETERS: I t ' s  the ha i r .  

MR. WRKIN: The ha i r .  

MR. WEISMAN: And the ru le  doesn't prohib i t  speaking 

t o  media a t  a1 1 , but the ru le  says that  a 1 awyer shall not make 

extraj  udi c i  a1 statements that woul d pose a serious and i mi nent 



threat t o  the fairness o f  an adjudicated proceeding, and i n  the 

context o f  the criminal case, i t  says one o f  the things that you 

cannot do i s  express any opinion as t o  the accused's gui 1 t or  

innocence, as t o  the merits, or as t o  the evidence i n  the case. 

And we have a press person a t  the U.S. Attorney's 

Off ice who's been monitoring the media coverage today, and today 

there's been interviews given by M r .  Durkin t o  the media 

regarding picking a f a i r  jury.  

MS. PETERS: At lunchtime there were camera crews, and 

M r .  Durkin was giving interviews on camera t o  various lV 

stations and radio stations . 
MR. WRKIN: I do. 

MS. PETERS: We're t o l d  one o f  the things he expressed 

was gett ing a f a i r  jury.  It just  struck me as i ron ic  that we're 

spending a l o t  o f  time and gett ing jur ies  voi r d i  red, and 

there's one of  the lawyers i n  the case ta lk ing t o  the press. 

And I know that  he has every r i gh t  t o  t a l k  t o  the press, but I 

jus t  want t o  bring t h i s  t o  your attention. 

MR. WEISMAN: Hold on, hold on. Let me jus t  f in ish .  

I don't th ink he has every r i gh t  t o  t a l k  t o  the press. Local 

rules say you have certain things you can't  say, one o f  which i s  

t o  discuss the merits o f  the case or the evidence. And I 'm just  

quoting from Copley News Service report dated Apri 1 5th, that 

one M r .  Durki n i s  quoted as saying, I don't knw i f  he said 

th i s ,  but t h i s  i s  what the reporter wrote, " I  'm very confident 



that anyone who can get beyond that , "  referr ing t o  the 

defendant ' s  rac ia l  be1 i e f s ,  "which i s  a 1 o t  , w i  11 see how weak 

the government ' s evi dence i s . " 
I t ' s  those kind o f  comments that are prohibited, i n  my 

opinion, under the local rules. 

MS. PtTERS: The 1 ocal rules - - 

THE COURT: That's kind o f  comnenting on the evidence, 

i s n ' t  i t ?  

MR. DURKIN: I thought they were ta lk ing about today. 

I don ' t , you know - - 
THE COURT: You're fami l iar  w i th  the ru le ,  r ight? 

MR. DURKIN: I ' m  very fami l iar  wi th the ru le ,  and I 

t r y  very hard t o  fol low i t  , and I don't th ink  I violated i t  . 
THE COURT: Are 

MR. WEISMAN: I 

MR. WRKIN: No 

MR. WEISMAN: I 

M r .  Durkin. I don't l i k e  

o f f i ce  t reats that ru le  w 

you saying he d id  v io late i t ?  

th ink he did. 

- - 

ve had very good deal ings with 

ra is ing t h i  s kind o f  s t u f f ,  but our 

t h  a l o t  greater - - I don't mean t h i s  

i n  a pejorative sense wi th M r .  Durkin, but we t reat  i t  with a 

much greater sense o f  care than I th ink defense counsel i n  

general do. 

I n  t h i s  case i n  part icular,  as the Court knows, the 

defense f i  1 ed a motion t o  get the case moved out o f  t h i  s 

d i s t r i c t  because o f  pub1 i c i  t y ,  and t o  be commenting during the 



sel ec t i  on process I t h i  nk i s i mproper . 
MR. WRKIN: F i r s t  o f  a l l  - -  
MR. WEISMAN: And I just  would ask that the Court 

caution M r .  Durkin not t o  do that .  I ' m  not asking f o r  some 

sanct i on but - - 

MR. WRKIN: That a r t i c l e  - - 

MR. WEISMAN: - -  but t ha t ' s  what I ' m  asking the Court 

t o  do. 

MR. WRKIN: That a r t i c l e  was several days ago. I 

thought we were t a l  king about what I said during the selection 

process. I speci f i c a l l  y said nothi ng about the evidence today. 

I was asked several questions about i t  and refused t o  t a l k  about 

i t .  

I make i t  clear t o  the reporters that I 'm  not going t o  

t a l k  about the evidence. I did that today. There's a 

part icular issue i n  t h i s  case that I have some issues wi th the 

government on, and i f  I could, t h i s  i s  the f i r s t  case I 've ever 

had where my c l i en t  has been precluded from speaking t o  the 

press, and i t  puts me i n  a very, very d i f f i c u l t  situation. 

I understand what the ru le  i s ,  but these are the same 

people that  have precluded my c l i en t  from speaking t o  the press. 

And that doesn't change the ru le ,  I understand, but i t  certainly 

changes, I think i n  my professional opinion, the need f o r  

M r .  Hale t o  a t  least have some media attention. 

There has been a l o t  o f  stories about t h i s  case i n  the 



press, not based on comnents from the prosecutors, but t o  say 

that the government doesn't have some influence i n  the media i s  

simply incorrect because they do have a press person and - - 

THE COURT: Let me jus t  kind o f  cut t h i s  thing short. 

You know what the ru le  i s . 
MR. WRKIN: Right. 

THE COURT: I expect you t o  abide by i t .  

MR. WRKIN: I ' m  aware. 

THE COURT: I f  that means you don't  t a l k  about things 

that i n  that ru le  you' r e  prohibited from doing between now and 

the end o f  t h i s  case, you must do that .  

MR. WRKIN: Oh - -  

THE COURT: Please. 

MR. WRKIN: - -  I w i l l .  

MR. WEISW: Thank you, your Honor. 

THE COURT: I j us t  don't want t h i s  kind o f  problem. 

I t ' s  too l a t e  i n  the game t o  be doing t h i s  s t u f f .  

MR. WRKIN: I understand, but I don't want you t o  be 

misled here. 

THE COURT: I ' m not bei ng m i  s l  ed . 
MR. DURKIN: For them t o  say - - 

THE COURT: I ' m not agreeing or d i  sagreei ng with 

anything the government said. I ' m  jus t  t e l l  ing you you' r e  aware 

o f  the ru le ,  fol low the ru le.  

MR. WRKIN: Okay. But then l e t  me explain th i s ,  



because you can warn them, too, because they have a press man 

and i t ' s  real easy f o r  them t o  say we abide by that ru le  

scrupul ousl y and that the defense 1 awyers don ' t i n general , 

okay? 

One o f  the reasons they don't have t o  worry about i t  

as lawyers i s  that  they have a press man who runs around giving 

leaks t o  the press a1 1 the time, and those stor ies get i n  the 

press. 

THE COURT: Well, don't do that .  

MR. DURKIN: For them t o  stand here and say - -  
THE COURT: You've got t o  do the same s t u f f ,  you and 

your peopl e . 
MR. WEISMAN: I understand, Judge. 

THE COURT: Abide by the ru le .  

MR. WEISMAN: We do. 

THE COURT: I don't say I agree wi th him or disagree 

wi th him. We a l l  l i v e  by the same rules. Abide by them. I f  

you don't and I f ind  out one more time, 1 '1  1 put a gag order on 

everybody and no one wi 11 say anything . IS' that what you want? 

Do you want that? 

MR. WEISMAN: That's not - -  

MS. PETERS: That ' s not what we' r e  aski ng about. 

THE COURT: I f  I hear about one more incident from 

either side, t ha t ' s  what 1'11 do. 

MR. DURKIN : I f  you hear one more i nci dent, what do 



you mean? 

THE COURT: I f  I hear any incident tha t ' s  provable. 

MR. DURKIN: Okay. But I ' m  not prohibited from 

speaki ng t o  the press. 

THE COURT: As long as you abide by the 1 aw. I 

haven't issued a gag order. I hope I don't have t o  address i t  

anymore. E i  ther s i  de . 
MR. DURKIN: I didn ' t  th ink i t  was necessary, but they 

chose t o  r a i  se i t  . 
THE COURT: They raised i t  . I to1 d you my thoughts on 

i t .  I expect you t o  abide by the ru le.  I expect him t o  abide 

by the ru le  and your s t a f f ,  and i f  you guys don't and your s ta f f  

doesn't, you're going t o  get a gag order. 

MR. WEISMAN: I w i l l  - -  i t ' s  not my s t a f f .  1'11 

t a l k  - -  
MS. PETERS : Our peopl e , we w i  1 1 . 

THE COURT: Your minions or your people that you work 

with, your boss, your press agent or  whatever you have. I don't 

know what they are. 

(Court adjourned, t o  reconvene a t  9:00 a.m. on 4-8-04. ) 
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(Proceedings heard in chambers:) 

THE COURT: We were mi si nformed yesterday by the 

2 

3 Marshal Service -- you know this already -- 16 to 18 more people 

4 that haven't been --

5 MR. DURKIN: That's what I thought. 

6 THE COURT: How does that happen? Are your people up 

7 here just incompetent? 

8 MR. DURKIN: No. He just -- what he told me is he was 

9 doing it in sections, and he just decided not to bring another 

10 section up because he knew we were quitting at 4:30. In other 

11 words--

12 THE COURT: So it's just a mi si nformati on on hi s part 

1 3 to us that we were totally done. 

1 4 MR. DURKIN: No. I thi nk what happened is I thi nk 

15 that the clerk simply looked at who was standing up and waiting 

1 6 in 1 i ne and she saw only three poop 1 e and accurately reported 

1 7 there were only three people 1 eft . What she di dn 't know is that 

18 he had one whole section that he hadn't --

19 THE COURT: Okay. We do have a moti on that you fi 1 ed 

20 this morning about a witness competency, man by the name of Fox? 

21 MR. DURKIN: Yes. 

22 THE COURT: Did you get a copy of it? 

23 MR. WEISMAN: Yes. 

24 

25 

THE COURT: Are you going to respond to it? 

MS. PETERS: I don't think we need to file a written 



1 response, your Honor, but we wi 11 need - - we just got it, but 

2 having glanced at it, I don't know that we'll need to file a 

3 written response. 

4 THE COURT: We're just going to have, what, a short 

5 hearing? 

6 MS. PETERS: Yes. 

7 THE COURT: When? 

8 MS. PETERS: Well, Mr. Fox isn't scheduled to testify 

9 down the line a little bit, so Monday, Tuesday, Wednesday. 

10 THE COURT: It wi 11 be after I send the jury back 

3 

11 home, so it will be in the late afternoon. I'm not going to let 

12 the jury - - about 5: 00 we'll start it. How long wi 11 it 1 ast? 

1 3 MS. PETERS: Well, I thi nk that we need to -- what 

14 I 

15 MR. DURKIN: The first issue is whether we're entitled 

1 6 to a heari ng . I thi nk they'll obj ect . 

17 

18 

THE COURT: I have no clue. We just got it. 

MS. PETERS: I just got it, too, Judge, so maybe we 

19 can have a little bit of time to digest it. Can I let you know 

20 this afternoon before we break how much time we'll need? 

21 THE COURT: Just let me know tomorrow morning. 

22 MS. PETERS: Okay. 

23 THE COURT: Whether you think they're entitled to a 

24 hearing and cite me some law and we'll research it ourselves, as 

25 we always do. Then if we need a hearing, I'd prefer to get it 



4 

1 out of the way early. 

2 MS. PETERS: Yes. 

3 THE COURT: Tuesday of next week maybe. 

4 MS. PETERS: That would be fine. 

5 THE COURT: After I send the jury home, we'll just --

6 do you have the guy here with his lawyer? 

7 MS. PETERS: He wi 11 be here then. He wi 11 be here 

8 actually Monday. We could do it Monday. 

9 THE COURT: Okay. 

10 MS. PETERS: He's in Minot, North Dakota, but he'll be 

11 coming in in anticipation. 

12 THE COURT: We may not be done with Jury selection by 

13 then. 

14 

15 

MS. PETERS: Well, let's --

THE COURT: Do you think I need to go back out there 

16 or just have them start coming in? 

17 MR. DURKIN: I think maybe -- did you tell them last 

18 night that we're -- everything was going to be done out in open 

1 9 court from now on? 

20 

21 

22 

THE COURT: I can't remember. 

THE CLERK: I wasn't out there. 

MR. DURKIN: I think the press thinks that because 

23 they were quite excited that everything was going to be done in 

24 open court today, so --

25 THE COURT: Isn't that exciting? Takes little to 
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1 excite news people, right? 

2 MR. DURKIN: Don't shoot the messenger. I just think 

3 it might be better --

4 THE COURT: I probably should go out and just tell 

5 them that we've got about -- how many more were you told? 

6 MR. DURKIN: I thought he said 15 to 18. 

7 MS. PETERS: 15 or 16 he told me. 

8 MR. BLEGEN: Judge, there's one more person we need to 

9 add to the maybe list of witnesses, guy by the name of Mark --

10 I'm sorry -- Dave Goodman. He's a police officer in Minot, 

11 North Dakota. 

1 2 THE COURT: Davi d who? 

1 3 MR. BLEGEN: Goodman. 

1 4 THE COURT: You guys goi ng to cont i nue to do thi s? 

1 5 What's the name agai n? 

16 MR. DURKIN: Probably. 

17 MR. BLEGEN: Dave, David, Goodman, G-O-O-D-M-A-N. 

1 8 THE COURT: Any others? 

1 9 MR. BLEGEN: No . 

20 MR. DURKIN: Not at thi s poi nt. 

21 THE COURT: From you? 

22 MS. PETERS: No. 

23 THE COURT: Okay. Well, I guess we start anew. You 

24 want to go back out there with me or just want me to go out 

25 there alone? 



( , 
1 MR. DURKIN: We'll go out. I've got to get my stuff 

2 anyways. 

3 (Proceedings heard in open court:) 

4 THE COURT: Maybe we can still get started. Ladies 

5 and gentlemen, I'm not sure I told you this yesterday, but I 

6 thought we were done asking the individual questions, but I was 

7 misinformed. We're going to have to sit here and be patient 

6 

8 with us until I come back, and I have about 15 or 16 more people 

9 that I need to talk to outside the presence of the rest of you. 

10 So I will -- I'm sorry about that, but there's nothing I can do 

11 about it. 

1 2 So you just have to be very pati ent wi th me, and I'll 

13 try to do it as quickly as I can. And I know your time is very 

1 4 val uab 1 e, and I hate to waste it, but you're just goi ng to have 

15 to sit quietly until I get this done. 

16 So, counsel, if you'd just join me back in chambers. 

17 (Proceedings heard in chambers:) 

18 THE COURT: I think we're ready to bring one in, one 

19 at a time. 

20 Good morning. 

21 

22 

PROSPECTIVE JUROR: Good morni ng . 

THE COURT: Could you come and be seated next to me, 

23 please. Thank you so much for coming in. 

24 

25 

Could you tell us what your name is? 

PROSPECTIVE JUROR: Michael Falk. 



1 THE COURT: Mr. Falk, yesterday when I asked whether 

2 anyone had read, seen or heard anything about this case, the 

3 defendant Matthew Hale, a Benjamin Smith, the World Church of 

4 the Creator, and the 1999 shooting death of Coach Byrdsong, you 

5 raised your hand. Do you recall doing that? 

6 PROSPECTIVE JUROR: Yes. 

7 THE COURT: What is -- what is it that you've read, 

8 seen or heard about any of those things? 

9 PROSPECTIVE JUROR: From recollection from news 

7 

10 articles, the gentleman's name beginning ~th Ben was a boy from 

11 Wilmette who was accused of the shooting of Ricky Byrdsong. He 

12 was a follower of the church that was led by Matt Hale. He is 

13 an acknowledged white supremacist. 

1 4 THE COURT: Do you mean who was? 

15 PROSPECTIVE JUROR: Matt Hale is an acknowledged white 

16 supremacist. He's also been accused of threatening a judge. 

1 7 THE COURT: Okay. So you've read those thi ngs or seen 

18 it on television? 

19 . PROSPECTIVE JUROR: Yes, correct. 

20 THE COURT: Okay. Did you ever form or express any 

21 opinion about this case in particular, the defendant Matthew 

22 Hale or the Coach Byrdsong incident? 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: And what is that opi ni on? 

25 PROSPECTIVE JUROR: I am substantially biased against 
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people claiming to be white supremacists based upon my heritage. 

THE COURT: Okay. Did you ever discuss any of those 

matters ~th anyone else? 

PROSPECTIVE JUROR: Just--

THE COURT: The incidents that you've just described 

or the articles? 

PROSPECTIVE JUROR: Wou 1 d have been, you know, just 

discussion based upon news articles over the years ~th family 

and friends. 

THE COURT: Okay. Let me ask you this: Do you 

understand, sir, that if you're selected as a juror in this 

case, your decision in the case can only be based on the 

evidence that's presented at the trial. Do you understand that? 

PROSPECTIVE JUROR: I understand that's how it's 

supposed to be, yes. 

THE COURT: Okay. That's what the law would require 

you to do. 

PROSPECTIVE JUROR: I understand. 

THE COURT: Okay. And you also would be required to 

put aside any information that you have from any news media 

report about Mr. Hale and those things that you told us that 

you've read or seen on television. 

And you would also be required to put aside any 

opinions that you may have formed about anything that you may 

have read or seen about those things. Do you understand that? 
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PROSPECTIVE JUROR: Yes, I understand the requirement. 

THE COURT: Okay. In light of what you have read, 

seen or heard about what you've just told us, can you 

nevertheless be impartial in rendering a verdict in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: You cannot do that. 

PROSPECTIVE JUROR: I don't feel I can. 

THE COURT: Okay. Any questions from the government? 

MR. WEISMAN: No. 

THE COURT: From the defense? 

PROSPECTIVE JUROR: One additional comment, if I may? 

My ~fe and I are expecting our first child in May, and I would 

be incredibly concerned --

THE COURT: If you could just go back into the 

courtroom, it would be very helpful to us. 

PROSPECTIVE JUROR: Okay. 

THE COURT: Thank you. 

PROSPECTIVE JUROR: Thank you. 

(Prospective juror exits chambers.) 

THE COURT: Any challenge for cause? 

MS. PETERS: Motion for cause. 

THE COURT: Both of you agree? 

MR. DURKIN: Yes, sir. 

THE COURT: Stricken for cause. 

One more, please. 



10 

1 Greg, are you writing those down so that I can go out 

2 and excuse those people? 

3 THE CLERK: Yes. 

4 MR. DURKIN: He had that down pretty good. 

5 

6 

7 

8 

9 

10 

THE COURT: Had a night to think about it. 

Could you be seated next to me, please? Good morning. 

PROSPECTIVE JUROR: Good morni ng. How are y' all? 

THE COURT: Good. Can you tell us what your name is? 

PROSPECTIVE JUROR: Larue Massi e. 

THE COURT: Mr. Massie, yesterday when I asked whether 

11 or not anyone had read, seen or heard anything about this case 

12 in parti cul ar, the defendant Matthew Hal e, a Benj ami n Smi th, the 

13 World Church of the Creator, and the 1999 shooting death of 

14 Coach Byrdsong, you raised your hand. Do you recall doing that? 

15 PROSPECTIVE JUROR: Yes. 

1 6 THE COURT: Can you tell us what i tis that you read, 

17 saw or heard about any of those things? 

1 8 PROSPECTIVE JUROR: When you menti oned hi s name, it 

19 came to my mind about I thought he was a -- the fellow that the 

20 state wanted to deny a 1 aw 1 i cense to. 

21 THE COURT: Okay. 

22 PROSPECTIVE JUROR: As you mentioned Mr. Byrdsong, 

23 then it came to my mind about his affiliation with the right 

24 wi ng or whatever group and that. 

25 THE COURT: And those are things that you have read or 



11 

1 seen on television or both? 

2 PROSPECTIVE JUROR: Yeah, and I associated ~th the 

3 name. 

4 THE COURT: Okay. Di d you ever form or express any 

5 opinion about Mr. Hale or the shooting incident involving Coach 

6 Byrdsong or the World Church of the Creator 

7 PROSPECTIVE JUROR: . I can't --

8 THE COURT: -- or this case in particular? 

9 PROSPECTIVE JUROR: I just can't say just right 

10 that's been a whil e, you knON, you're out ~ th peopl e, you're 

11 talking and you got circumstances there, so I might have 

12 discussed an opinion ~th somebody. I can't say what it was 

1 3 here though. 

1 4 THE COURT: So you have di scussed the case ~ th other 

15 people? 

16 

17 

PROSPECTIVE JUROR: Yeah, it's been discussed. 

THE COURT: Okay. Do you understand, sir, that if 

18 you're selected to be a juror in this case, your decision in the 

19 case can only be based on the evidence that's presented at this 

20 trial. Do you understand that? 

21 PROSPECTIVE JUROR: Yes, right. 

22 THE COURT: Do you also understand that if selected as 

23 a juror, you would be required to put aside any information that 

24 you might have obtained from the news media or any other source. 

\, 25 You'd also have to set asi de any opi ni ons that you mi ght have 
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formed. Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: In light of what you've read, seen or 

heard and what you've just told us about, can you nevertheless 

be impartial in rendering a verdict in this case? 

12 

PROSPECTIVE JUROR: I think so. I'm a person that, 

you know, whatever the law said, that's what it has to be. And, 

to me, you have to prove that those people violated the law. 

THE COURT: Okay. Coach Byrdsong was shot and killed 

by an individual named Benjamin Smith back in 1999. Benjamin 

Smith was a member of the World Church of the Creator. 

Would the mere fact that the defendant in this case, 

Matthew Hale, is the head of that church prevent you from being 

fair and impartial in this case? 

PROSPECTIVE JUROR: I -- I don't think so because 

that's the same as -- and I'll just say it like Louis Farrakhan, 

the Nation of Islam, and if somebody in his sect did something, 

then everybody had to be responsible I think for their own 

actions, unless the person just actually, the leader, said let's 

get together and go do this. 

THE COURT: Okay. Let me see if I can put together 

what you've told us. 

You've told me that you understand the law requires 

that you base your verdict only on the evidence presented at the 

trial, correct? 



c ... 1 PROSPECTIVE JUROR: Yes. 

2 THE COURT: In light of that requirement, again, can 

3 you put aside what you may have read, seen or heard? 

4 Can you lay aside any opinions that you may have 

5 formed and decide this case only on the evidence that you see 

6 and hear in this trial? 

7 

8 

9 

10 

1 1 

12 

PROSPECTIVE JUROR: Yes. 

THE COURT: Any questions from the government? 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Thank you, sir. Would you please return 

13 to the courtroom? 

14 (Prospective juror exits chambers.) 

15 THE COURT: Any chall enge for cause from the 

16 government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Okay. 

MR. WEISMAN: Did you say no? 

MR. BLEGEN: Yes. 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Want to be seated, please? Good morning. 

PROSPECTIVE JUROR: Good morni ng . 

THE COURT: What's your name, please? 



( ,: 

1 

2 

PROSPECTIVE JUROR: Sean Hennessy. 

THE COURT: Mr. Hennessy, yesterday when I asked 

14 

3 whether anyone had read, seen or heard anything about this case 

4 in particular, the defendant Matthew Hale, a person named 

5 Benjamin Smith, the Wbrld Church of the Creator, and the 1999 

6 shooting death of Coach Byrdsong, you raised your hand. Do you 

7 remember doing that? 

8 PROSPECTIVE JUROR: Yes, sir. 

9 THE COURT: Can you tell us what it is that you have 

10 read, seen or heard about anyone of those things? 

11 PROSPECTIVE JUROR: I just recall him being shot, I 

12 think it was in Skokie, and there was a racist or white 

1 3 supremaci st group i nvo 1 ved . 

1 4 THE COURT: That's somethi ng you read back in 1999? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. 

15 

16 

17 PROSPECTIVE JUROR: But I had not heard about it since 

18 really. 

19 THE COURT: Okay. Did you ever form or express any 

20 opinion about that incident? 

21 PROSPECTIVE JUROR: I don't think anyone ever asked 

22 me. Did I form one? I'm against, obviously, what they stand 

23 for. 

24 THE COURT: Did you ever discuss that incident with 

25 others? 
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PROSPECTIVE JUROR: If I did, I don't recall, sir. 

THE COURT: Okay. Do you understand if you're 

selected as a juror in this case, your decision in the case can 

only be made based on the evidence that's presented at this 

trial. Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Do you also understand that you 

would be required, if you're selected as a juror, to put aside 

any information that you might have obtained from the news media 

or any other source. You would also have to lay aside any 

opinions that you might have formed. 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Do you understand that? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. Now, in light of what you've told 

us you have read, seen or heard, can you nevertheless be 

impartial in rendering a verdict in this case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You mentioned the Coach 8yrdsong incident. 

I'll tell you that Coach 8yrdsong was shot and killed by an 

individual named Benjamin Smith back in 1999. Benjamin Smith 

was a member of the World Church of the Creator. 

Would the mere fact that the defendant in this case, 

Matthew Hale, is the head of that church prevent you from being 

fair and impartial in this case? 
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PROSPECTIVE JUROR: I -- I don't think so, but I can't 

answer - - I don't thi nk so, but I can't answer it till I sat 

through it. I can't tell you what internal biases that I have, 

you know, that are certainly not coming to the forefront, but I 

assume I can. 

THE COURT: Okay. So you've told us that you 

understand that the law requires that you base your verdict 

solely on the evidence that's presented at this trial 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: -- correct? 

Now, in light of that requirement, can you put aside 

what you've read, seen or heard? Can you lay aside any opinions 

that you may have formed and decide this case only on the 

evidence that you see and hear in this trial? 

courtroom. 

PROSPECTIVE JUROR: I believe I can. 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Thank you. You can return to the 

PROSPECTIVE JUROR: Can I ask you just one little 

qui ck questi on? After you go through thi s, wi 11 you then 

reinterview everybody, the 16 remaining in the jury selection, 
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and talk about the duration of the trial? 

later. 

THE COURT: Yeah, we're going to talk about all that 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Just have to wait till I get there. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Sorry. 

PROSPECTIVE JUROR: That's okay. 

(Prospective juror exits chambers.) 

THE COURT: Any challenge for cause from the 

government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: One more, please. 

Good morning. Come on be seated next to me, would 

you, please? 

PROSPECTIVE JUROR: Good morni ng . 

THE COURT: Tell us what your name is, would you, 

please? 

PROSPECTIVE JUROR: My name is Daniel Groth, 

G-R-O-T-H. 

17 

THE COURT: Mr. Groth, yesterday when I asked whether 

anyone had read, seen or heard anything about this case in 

particular, the defendant Matthew Hale, a person named Benjamin 
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Smith, the World Church of the Creator, and the 1999 shooting 

death of Coach Byrdsong, you raised your hand. Do you remember 

doing that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you tell us what it is that you've 

read, seen or heard about any of those things? 

PROSPECTIVE JUROR: Well, I remember Ricky Byrdsong 

bei ng shot --

THE COURT: Okay. 

PROSPECTIVE JUROR: in '99. I remember the name 

Matthew Hale in conjunction ~th that church -- Matthew Hale? 

Michael Hale. 

THE COURT: Matthew. 

PROSPECTIVE JUROR: Matthew. 

THE COURT: In connection ~th that World Church of 

the Creator? 

PROSPECTIVE JUROR: With that World Church. I think I 

saw that recently. I think he was denied using it or something. 

THE COURT: Okay. 

PROSPECTIVE JUROR: The other fellow, I didn't know, 

but I did hear of Matthew Hale, and I heard of the church, and I 

heard of Ricky Byrdsong. 

THE COURT: Okay. 

PROSPECTIVE JUROR: The name, the second you said 

8yrdsong; it struck a note. 
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THE COURT: Okay. Did you ever form or express any 

opinion about any of those matters? 

PROSPECTIVE JUROR: No, I have not. 

19 

THE COURT: Did you ever discuss any of those matters 

w1th anyone else? 

PROSPECTIVE JUROR: No, not to my -- maybe I did in 

1999, but --

THE COURT: About the Byrdsong incident? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: You just don't recall it. 

PROSPECTIVE JUROR: I don't recall it. 

THE COURT: Okay. If you're chosen as a juror in this 

case, do you understand, sir, that your decision in the case 

would -- could only be based on the evidence that is presented 

at the trial. Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Also, if you're chosen as a juror, you 

would be required to put aside any information that you have 

obtained from the news media or any other source. 

You would also have to put aside any opinions that you 

might have formed before this trial. Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, in light of what you've told us 

you've read, seen or heard, can you nevertheless be impartial in 

rendering a verdict in this case? 
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PROSPECTIVE JUROR: I believe I could, yes. 

THE COURT: Okay. I might tell you that Coach 

3 Byrdsong was shot and killed by an individual named Benjamin 

20 

4 Smith back in 1999, as you've recalled that. Benjamin Smith was 

5 a member of this World Church of the Creator. 

6 Would the mere fact that the defendant in this case, 

7 Matthew Hale, is the head of that church prevent you from being 

8 fair and impartial in this case? 

9 

10 

PROSPECTIVE JUROR: No, I don't think so. 

THE COURT: Okay. Let me just sort of recap what 

11 you've told us. You've told us that you understand that the law 

1 2 requi res that if you're chosen as a juror in thi s case, you 

13 would have to base your verdict only on the evidence that is 

14 presented at trial, correct? 

15 

16 

PROSPECTIVE JUROR: Yes. 

THE COURT: In light of that requirement, can you put 

17 aside what you have read, seen or heard? Can you lay aside any 

18 opinions that you might have formed and decide this case only on 

19 the evidence that you see and hear in this trial? 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Thank you, sir. You may return to the 



1 courtroom. Appreciate it. 

2 PROSPECTIVE JUROR: Okay. 

3 (Prospective juror exits chambers.) 

4 THE COURT: Any challenge for cause from the 

5 government? 

6 

7 

8 
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13 

14 

MS. PETERS: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: One more, please? 

MR. WEISMAN: Someone wants to see you. 

THE COURT: Yeah, overnight thinking is really bad. 

MS. PETERS: That first one had it all ready. 

THE COURT: Prerehearsed. 

MS. PETERS: If I don't get out on the publicity, I 

15 can tell about the baby that's coming. 

21 

16 THE COURT: Didn't want to hear about the baby. He's 

17 going to go home anyway. 

1 8 Good morni ng . 

19 PROSPECTIVE JUROR: Good morni ng . 

20 THE COURT: Come be seated wi th us, please. Cou 1 d you 

21 please tell us what your name is? 

22 PROSPECTIVE JUROR: Jerome Maurice, M-A-U-R-I-C-E. 

23 THE COURT: Okay. Mr. Maurice, yesterday when I asked 

24 whether anyone had read, seen or heard anything at all about 

( . 25 this case in particular, the defendant in this case, Matthew 
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Hale, a person named Benjamin Smith, the World Church of the 

Creator, and the 1999 shooting death of Coach Byrdsong, you 

raised your hand. Do you recall doing that? 

PROSPECTIVE JUROR: Yes. 

22 

THE COURT: Can you tell us what it is that you read, 

saw or heard about any of those things? 

PROSPECTIVE JUROR: I heard it on the news. I really 

don't remember that much about it, but I --

back --

THE COURT: When did you hear it on the news? 

PROSPECTIVE JUROR: I don't remember when. It was 

THE COURT: What is it that you heard on the news? 

PROSPECTIVE JUROR: That somebody, you know -- I heard 

his name mentioned. 

THE COURT: Whose name? 

PROSPECTIVE JUROR: The defendant. 

THE COURT: Mr. Hale? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Was that recent? 

PROSPECTIVE JUROR: No. That was back, I guess, in 

the news. I have -- when I drive, I listen to 780 or I have it 

in my radio on my clock radio and 780 comes on. 

THE COURT: And 780 is a news radio station? 

PROSPECTIVE JUROR: Yes, correct. So I had heard it, 

and I didn't pay that much attention to it, to be honest. 
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1 THE COURT: So you just don't recall what it is that 

2 you heard about any of these things that I mentioned. 

3 PROSPECTIVE JUROR: Ri ght . 

4 THE COURT: But you do recall having 

5 PROSPECTIVE JUROR: Heard the name. 

6 THE COURT: -- heard something about Matthew Hale. 

7 PROSPECTIVE JUROR: Something about the church. 

8 THE COURT: And World Church of the Creator. 

9 PROSPECTIVE JUROR: Yes. 

1 0 THE COURT: Have you ever heard anythi ng about 

11 Benjamin Smith or Coach Byrdsong? 

1 2 PROSPECTIVE JUROR: No. 

( 1 3 THE COURT: Okay. Di d you ever form or express any 
"''-0-/ 

14 opinions about what you heard on the radio? 

15 PROSPECTIVE JUROR: No, I didn't. 

1 6 THE COURT: Have you di scussed those matters wi th 

17 anyone? 

1 8 PROSPECTIVE JUROR: No. 

19 THE COURT: If you're selected as a juror in this 

20 case, do you understand, sir, that you would be required to base 

21 your decision in the case only on the evidence that's presented 

22 at the trial? Do you understand that? 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: Also, if selected as a juror, you would be 

i 25 required to put aside any information that you might have gotten 
~ .... 
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1 from the news media. You'd also have to set aside any opinions 

2 that you might have formed in advance of this trial. Do you 

3 understand that? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: In light of what you have heard on the 

6 radio, as you've reported it, can you nevertheless be impartial 

7 in renderi ng a verdi ct in thi s case? 

8 PROSPECTIVE JUROR: I bel i eve so. 

9 THE COURT: Okay. So just so I understand what you're 

10 telling me, you've told me that you understand that the law 

11 requires that you base your verdict only on the evidence 

12 presented at the trial, correct? 

1 3 PROSPECTIVE JUROR: Correct. 

1 4 THE COURT: In 1 i ght of that requi rement, agai n I ask 

15 you, can you put aside what you have either read, seen or heard 

16 and lay aside any opinions that you might have formed and decide 

17 this case only on the evidence that you see and that you hear in 

18 this trial? 

19 PROSPECTIVE JUROR: Yes. 

20 
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THE COURT: Okay. Government have any questions? 

MR. WEISMAN: No. 

MS. PETERS: No. 

THE COURT: Mr. Durkin? 

MR. DURKIN: No. 

THE COURT: Thank you, sir. You can return back to 
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1 the courtroom. 

2 PROSPECTIVE JUROR: Okay. 

3 THE COURT: I appreciate it. 

4 (Prospective juror exits chambers.) 

5 THE CLERK: Thi s was on the news medi a yesterday 

6 saying that we were closed for Good Friday, and I wanted to let 

7 the jurors know that we are open tomorrow. 

8 THE COURT: Say it again? 

9 

10 

11 

THE CLERK: It says that we're closed tomorrow. 

THE COURT: Yeah, I see that. 

THE CLERK: But we're open tomorrow and it mentions 

1 2 the Hale case. 

13 MS. PETERS: What is that? 

1 4 THE CLERK: Yeah. 

15 

16 

17 

18 

19 

20 

MS. PETERS: Is that just a web site? What web site? 

THE CLERK: Channel 7. 

MS. PETERS: They shouldn't be looking at a web site. 

MR. DURKIN: Did a juror give that to you? 

THE COURT: Where did you get this? 

THE CLERK: Linda Rudolph, the jury administrator, 

21 gave it to me. 

22 

23 

24 

THE COURT: Not a juror, right? 

THE CLERK: No. 

MS. PETERS: No challenge for cause from the 

25 government. 
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THE COURT: How about from the defense, any challenge 

on the last person? 

7. 

you today? 

MS. PETERS: Mr. Maurice. 

MR. DURKIN: No. 

THE COURT: Are you wi th us here? 

MR. DURKIN: I confuse easily. 

THE COURT: So do I. 

MR. DURKIN: I thought you were talking about Channel 

THE COURT: Hi. 

PROSPECTIVE JUROR: Hello. 

THE COURT: Come be seated with us, please. How are 

PROSPECTIVE JUROR: I'm fine. Thank you for asking. 

THE COURT: Please tell us what your name is. 

PROSPECTIVE JUROR: Arnietta Townsend. 

THE COURT: Ms. Townsend, yesterday you raised your 

hand when I asked whether anyone had read, seen or heard 

anything about this case in particular, the defendant Matthew 

Hale, a person named Benjamin Smith, the World Church of the 

Creator, and the 1999 shooting death of Coach Byrdsong. Do you 

recall doing that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Can you tell us what it is that 

you've read, seen or heard about any of those things? 
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1 PROSPECTIVE JUROR: Well, I just briefly read it in 

2 the newspaper, and I've seen it on the news. 

3 THE COURT: And what is it that you've read in the 

4 newspaper and seen on the news? 

5 PROSPECTIVE JUROR: That this guy killed the coach, I 

6 think it was. I'm not exactly sure. 

7 THE COURT: Benjamin Smith? 

8 PROSPECTIVE JUROR: I'm not exactly sure which one it 

9 was, but, you know, I just kind of heard about it. 

1 0 THE COURT: Okay. 

11 PROSPECTIVE JUROR: I haven't really followed the 

1 2 story or anythi ng . 

13 THE COURT: Okay. Is that about all that you've read, 

14 seen or heard about any of these matters? 

15 PROSPECTIVE JUROR: Yes. 

16 THE COURT: Just about the incident of Coach Byrdsong, 

17 correct? 

18 PROSPECTIVE JUROR: Pretty much, yes. 

1 9 THE COURT: Okay. Di d you ever form or express any 

20 opinion about that incident? 

21 PROSPECTIVE JUROR: No. 

22 THE COURT: Did you ever discuss that incident with 

23 others? 

24 PROSPECTIVE JUROR: With my family, you know, said the 

25 guy must be crazy or something. 
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THE COURT: All right. If you're selected as a juror 

in this case, do you understand that you would be required to 

base your decision only on the evidence that's presented at the 

trial? Do you understand that? 

PROSPECTIVE JUROR: . Yes. 

THE COURT: Do you also understand that if you're 

selected as a juror, you would be required to put aside any 

information that you might have obtained from the news media or 

from any other source and also set aside any opinions that you 

may have formed before this trial began. Do you understand 

that? 

PROSPECTIVE JUROR: I understand that, but I don't 

I don't know if I could really just do that. I'm not sure. 

THE COURT: Well, let me ask you this question: In 

light of what you've told us that you have read, seen or heard 

in the news media, can you nevertheless be impartial in 

rendering a verdict in this case? 

PROSPECTIVE JUROR: I'm not sure. 

THE COURT: You're not sure. 

PROSPECTIVE JUROR: I'm not sure. 

THE COURT: Okay. I might tell you that Coach 

Byrdsong was shot and killed by an individual named Benjamin 

Smith back in 1999. Benjamin Smith was a member of the World 

Church of the Creator. 

Would the mere fact that the defendant in this case, 
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Matthew Hale, is the head of that church prevent you from being 

fair and impartial in this case? 

impartial. 

PROSPECTIVE JUROR: I don't know. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I rea 11 y don't know. 

THE COURT: You're just not sure. 

PROSPECTIVE JUROR: Right, I'm not sure. 

THE COURT: You may not be able to be fair and 

PROSPECTIVE JUROR: Right, exactly. 

THE COURT: Any questions from the government? 

MR. WEISMAN: Do you understand that this case, if you 

were to sit as a juror, does not involve any accusation that the 

defendant was involved in the Ricky Byrdsong shooting? 

PROSPECTIVE JUROR: I'm sorry? 

MR. WEISMAN: Do you understand that this case, if you 

were to sit as a juror, does not involve any allegation that the 

defendant was involved in the Ricky Byrdsong shooting? 

PROSPECTIVE JUROR: Do I really understand that? 

MR. WEISMAN: Yeah. 

PROSPECTIVE JUROR: No, I don't. 

MS. PETERS: Maybe you could further instruct the 

juror with respect to the allegations. 

THE COURT: Well, in this particular case -- I'm 

sorry. 
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1 MR. DURKIN: Judge, if we could, could we be heard for 

2 a second? This is a topic we talked about yesterday. 

3 THE COURT: Okay. Why don't you just step outside 

4 just for a moment. 

5 PROSPECTIVE JUROR: Okay. 

6 THE COURT: Okay, sorry. 

7 PROSPECTIVE JUROR: That's okay. 

8 THE COURT: We'll get ri ght back wi th you. 

9 (Prospective juror exits chambers.) 

10 MR. DURKIN: I don't mean to belabor it, but I said 

11 yesterday that I understand that the government's position that 

1 2 the charges don't --

1 3 THE COURT: Yeah, I know. I thi nk the 1 ady should be 

14 stri cken for cause. Anybody di sagree wi th that? 

15 MS. PETERS: That's fi ne. 

16 MR. DURKIN: No. 

17 THE COURT: Stricken for cause. Return her back to 

1 8 the courtroom and get me another one, please. 

19 I don't think we're going to be able to rehabilitate 

20 it. What's the need to do that? 

21 Good morni ng. 

22 PROSPECTIVE JUROR: Good morning. 

23 THE COURT: Be seated right here next to me, please. 

24 PROSPECTIVE JUROR: Yes. 

25 THE COURT: Tell us what your name is. 
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PROSPECTIVE JUROR: Matthew O'Hara. 

THE COURT: Mr. O'Hara, yesterday when I asked whether 

anyone had read, seen or heard anything at all about this case, 

the defendant Matthew Hale, a person named Benjamin Smith, the 

World Church of the Creator, and the 1999 shooting death of 

Coach Byrdsong, you raised your hand. Do you remember doing 

that? 

PROSPECTIVE JUROR: Yes, I do. 

THE COURT: Can you tell us what it is that you have 

read, seen or heard about any of those things? 

PROSPECTIVE JUROR: Yeah, I remember -- I lived in 

Evanston at the time, and I remember --

THE COURT: Back in 1999? 

PROSPECTIVE JUROR: Yeah, when everything happened, so 

I -- the only name I don't recognize is Benjamin Smith, and I 

assume he was the fellow who shot Mr. Byrdsong. 

THE COURT: Correct. 

PROSPECTIVE JUROR: So -- and then I was also studying 

for the bar at the same time as Matthew Hale, so I remember when 

all that happened, too, when he -- I guess he passed the bar, 

and then the whole court case as to whether or not he could 

become an attorney. 

THE COURT: Okay. Anything else that you might have 

read, seen or heard? 

PROSPECTIVE JUROR: Not offhand. I mean -- I don't 
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know, who the defendant is, you mean, as to --

THE COURT: The defendant is Matthew Hale. 

PROSPECTIVE JUROR: -- what the church and what the 

church is about and what the 

THE COURT: Did you read anything about any of that? 

PROSPECTIVE JUROR: Yes, I believe so because it was 

all in the articles at the time, so --

THE COURT: And is this a recent article or is this 

PROSPECTIVE JUROR: No, this was 

THE COURT: Back in 1999? 

PROSPECTIVE JUROR: Yeah. 
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THE COURT: Okay. Did you ever form or express any 

opinions based on what you have told us that you have read, seen 

or heard? 

PROSPECTIVE JUROR: Well, at the time, you know, 

living in Evanston, yeah, it was a big thing, and Ricky Byrdsong 

was part of the community. 

I mean I was very happy when they -- if I remember 

correctly, it was a couple of days before Benjamin was I think 

they -- did they just find him or -- I can't remember how he got 

caught, how the end came to that, but I do remember, you know, 

it was a big issue at the time. My wife was in Northwestern 

and, you know, so it was 

THE COURT: So I take it you've discussed what you've 

just told us about with others. 



PROSPECTIVE JUROR: Back then, yes. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Yes, we did. 
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THE COURT: All right. Let me tell you this: Do you 

understand that if you're selected as a juror in this case, your 

decision in this case can only be based on the evidence that's 

presented at the trial? 

PROSPECTIVE JUROR: Correct. 

THE COURT: And do you further understand that if 

you're chosen as a juror, you would be required to put aside any 

information that you might have obtained from the news media or 

any other source. You'd also have to set aside any opinions 

that you might have formed in advance of this trial. Do you 

understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: In light of what you've read, seen or 

heard that you've just told us about, can you nevertheless be 

impartial in rendering a verdict in this case? 

PROSPECTIVE JUROR: I believe I can. 

THE COURT: As you know, Coach Byrdsong was shot and 

killed, and he was shot and killed by an individual named 

Benjamin Smith back in 1999. Now, Ben Benjamin Smith was a 

member of the World Church of the Creator. 

Would the mere fact that the defendant in this case, 

Matthew Hale, is the head of that church prevent you from being 
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fair and impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let me sort of recap what you've 

told us. 

You have told us that you understand that the law 

requires that you base your verdict solely on the evidence 

presented at this trial, correct? 

PROSPECTIVE JUROR: Correct. 
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THE COURT: In light of that requirement, can you put 

aside what you've read, seen or heard, lay aside any opinions 

that you may have formed, and decide this case only on the 

evidence that you see and that you hear in this trial? 

courtroom. 

PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Government have any questions? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: Does the defense? 

MR. DURKIN: No. 

THE COURT: Thank you, si r . You can return to the 

PROSPECTIVE JUROR: . Thank you. 

(Prospective juror exits chambers.) 

THE COURT: Any challenge for cause from the 

government? 

MR. WEISMAN: No. 
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THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: Okay. One more? 

Good morni ng. 

PROSPECTIVE JUROR: Good morni ng. 

THE COURT: Could you be seated next to me, please. 

PROSPECTIVE JUROR: Yes. 

THE COURT: How are you today? 

PROSPECTIVE JUROR : Well. 

THE COURT: Well as can be expected, right? 

PROSPECTIVE JUROR: Yeah. 
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THE COURT: Can you tell us what your name is; please? 

PROSPECTIVE JUROR: Gail Mangrum. 

1 4 THE COURT: Mangrum? 

15 PROSPECTIVE JUROR: Yes. 

16 THE COURT: Ms. Mangrum, yesterday when I asked 

17 whether anyone had read, seen or heard anything about this case 

18 in particular, the defendant Matthew Hale, a person named 

19 Benjamin Smith, the World Church of the Creator, and the 1999 

20 shooting death of Coach Byrdsong, you raised your hand. Do you 

21 remember doing that? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: Can you tell us what it is that you've 

24 read, seen or heard about any of those things? 

25 PROSPECTIVE JUROR: I didn't read anything. I heard 
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about the coach. 

THE COURT: Coach Byrdsong? 

PROSPECTIVE JUROR: Yes. 

THE COURT: That incident back in 1999? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And you heard that from news media, or 

just you've heard it from other sources? 

PROSPECTIVE JUROR: News medi a. 

THE COURT: News media. What, television or radio? 

PROSPECTIVE JUROR: Television, passing. 

THE COURT: Okay. Did you ever form or express any 

opinion about that incident? 
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PROSPECTIVE JUROR: To my son who follows basketball. 

I asked him was that the coach who at one game had gotten up and 

went through the stands, and he told me yeah, rna, yeah. 

THE COURT: Okay. So you've discussed that incident 

with your son at least. Have you discussed it with other 

people? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. If you're selected as a juror in 

this case, you would be required to make your decision in this 

case, and your decision can only be based on the evidence that's 

presented at the trial. Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Also, if you're selected as a juror, you 
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would be required to put aside any information that you might 

have received from the news media or any other source. 

37 

You'd also have to put aside any opinions that you may 

have formed in advance of this trial. Do you understand that as 

well? 

PROSPECTIVE JUROR: Yes. 

THE COURT: In light of what you have read, seen or 

heard, you've told us you've seen it on television, the Ricky 

Byrdsong incident, can you nevertheless be impartial in 

rendering a verdict in this case? 

PROSPECTIVE JUROR: . Yes. 

THE COURT: I want to tell you that Coach Byrdsong was 

shot and killed by an individual named Benjamin Smith back in 

1999. Benjamin Smith was a member of the World Church of the 

Creator. 

Would the mere fact that the defendant in this case, 

Matthew Hale, is the head of that church prevent you from being 

fair and impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay . All ri ght . Let me just recap for a 

minute. 

You have told us that you understand that the law 

requires that you base your verdict only on the evidence 

presented at trial, correct? 

PROSPECTIVE JUROR: Yes. 
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1 THE COURT: In light of that requirement, can you put 

2 aside what you've read, seen or heard? Can you lay aside any 

3 opinions that you may have formed and decide this case only on 

4 the evidence that you see and hear in this trial? 

5 PROSPECTIVE JUROR: Yes. 

6 

7 

8 

9 

THE COURT: Okay. Any questions from the government? 

MS. PETERS: No. 

10 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: You can return to the courtroom. Thank 

11 you so much. 

12 (Prospective juror exits chambers.) 

13 THE COURT: Any challenge for cause from the 

1 4 government? 

15 MR. WEISMAN: No. 

1 6 THE COURT: From the defense? 

17 MR. DURKIN: No. 

1 8 THE COURT: Okay. One more. 

19 THE CLERK: What was her name? 

20 MS. PETERS: Gail Mangrum. 

21 THE CLERK: Magnum. 

22 

23 

24 

25 

MS. PETERS: Mangrum, M. 

THE COURT: Good morning. 

PROSPECTIVE JUROR: Good morni ng . 

THE COURT: Could you be seated next to me, please. 
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PROSPECTIVE JUROR: Sure. We're almost done. 

THE COURT: Getting close. 

PROSPECTIVE JUROR: Yeah, whew. 

4 THE COURT: Please tell us your name. 

5 PROSPECTIVE JUROR: My name is Karen WojtONicz, 

6 W-O-J-T-O-W-I-C-Z, on the last page. 

7 THE COURT: Woj tONi cz? 

8 PROSPECTIVE JUROR: Wojtowicz. 
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9 THE COURT: Yesterday when I asked whether anyone had 

10 read, seen or heard anything at all about this case in 

11 particular, the defendant Matthew Hale, a person named Benjamin 

12 Smith, the World Church of the Creator, and the 1999 shooting 

13 death of Coach Byrdsong, you raised your hand. Do you recall 

1 4 goi ng that? 

15 PROSPECTIVE JUROR: Yeah. The main reason I did it is 

16 because I only knew vaguely, I felt like I was wasting your 

17 time, only vaguely because of the coach. 

1 8 THE COURT: Coach Byrdsong shoot i ng back i n 1999? 

19 PROSPECTIVE JUROR: Yeah, it was a bl urb that came 

20 into my mind. 

21 THE COURT: So you may have read, seen or heard 

22 something about that in the news media. 

23 PROSPECTIVE JUROR: Ri ght, and that' s all. So I 

24 raised my hand immediately. 

~ 25 THE COURT: I understand. Di d you ever form or 
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1 express any opinion about that incident? 

2 PROSPECTIVE JUROR: None at all, no, sir. 

3 THE COURT: Did you ever discuss that incident ~th 

4 anyone else? 

5 PROSPECTIVE JUROR: No, never di d . 

6 THE COURT: Okay. If you're selected as a juror in 

7 this case, do you understand that your decision in the case can 

8 only be based on the evidence that's presented at the trial? 

9 PROSPECTIVE JUROR: Absolutely. 

10 THE COURT: Do you also understand that if you're 

11 selected as a juror, you would be required to put aside any 

12 information that you may have obtained from the news media or 

13 any other source before trial? 

14 PROSPECTIVE JUROR: I do understand. 

15 THE COURT: You'd al so be requi red to set asi de any 

16 opinions that you may have formed in advance of this trial. Do 

17 you understand that? 

1 8 PROSPECTIVE JUROR: Yes, yes. 

19 THE COURT: In light of what you have read, seen or 

20 heard, can you nevertheless be impartial in rendering a verdict 

21 in this case? 

22 PROSPECTIVE JUROR: Very much, yes. 

23 THE COURT: Okay. Coach Byrdsong I' 11 tell you was 

24 shot and killed by an individual named Benjamin Smith back in 

\,~_, 25 1999. Benjamin Smith was a member of the World Church of the 
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1 Creator. 

2 Would the mere fact that the defendant in this case, 

3 Matthew Hale, is the head of that church prevent you from being 

4 fair and impartial in this case? 

5 PROSPECTIVE JUROR: No. 

6 THE COURT: Okay. Just to recap, you've told us that 

7 you understand that the law requires, if you're selected as a 

8 juror, that you base your verdict only on the evidence presented 

9 at trial, correct? 

10 PROSPECTIVE JUROR: Yes. 

1 1 THE COURT: In light of that requirement, can you put 

12 aside what you have read, seen or heard? Can you lay aside any 

13 opinions that you may have formed and decide this case only on 

14 the evidence that you see and that you hear in this trial? 

1 5 PROSPECTIVE JUROR: Yes, I can. 

16 THE COURT: Any questions from the government? 

17 MR. WEISMAN: No. 

1 8 THE COURT: From the defense? 

19 MR. DURKIN: No. 

20 THE COURT: Thank you. You can return to the 

21 courtroom. 

22 PROSPECTIVE JUROR: Thank you. 

23 

24 

25 

THE COURT: Appreciate it. 

PROSPECTIVE JUROR: Thank you. 

(Prospective juror exits chambers.) 
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THE COURT: Any challenge from the government? 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: One more. How many have we done? 

THE CLERK: I've only been writing dawn the ones 

7 MS. PETERS: Nine. 
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8 THE COURT: Hi. Come be seated next to me, would you, 

9 please? How are you today? 

1 0 PROSPECTIVE JUROR: Good. How are you? 

11 THE COURT: Good. Can you tell us what your name is, 

12 please? 

1 3 PROSPECTIVE JUROR: Morri s Phi 11 i ps. 

14 THE COURT: Okay. Mr. Phillips, yesterday when I 

15 asked whether anyone had ever read, seen or heard anything about 

16 this case in particular, the defendant in this case, Matthew 

17 Hale, a person named Benjamin Smith, the World Church of the 

18 Creator, and the 1999 shooting death of Coach Byrdsong, you 

19 raised your hand. Do you recall that? 

20 PROSPECTIVE JUROR: Yes, I did, yes. 

21 THE COURT: Can you tell us what it is you that you 

22 read, saw or heard about any of those things? 

23 PROSPECTIVE JUROR: Well, I heard the guy Smith was a 

24 follower of Matthew Hale. 

(25 THE COURT: Okay. 
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PROSPECTIVE JUROR: And that Matthew Hale had 

indicated that he wanted Smith to do the crimes that he did. 
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THE COURT: Okay. Is that something you read back in 

1999 or saw on TV or heard on radio? 

PROSPECTIVE JUROR: I read it and probably heard it on 

the radio or TV. 

THE COURT: Okay. You understand that -- let me ask 

you this: Have you ever formed or expressed any opinion about 

those things that you have told us that you've read, seen or 

heard? 

PROSPECTIVE JUROR: Well, not really. The media had 

pretty much, you know, said that Matthew Hale, his views about 

racism and -- I know that he went after African-Americans, Jews 

and Asians during that spree -- I'm sorry. That's what Smith 

did. 

THE COURT: That's what Smith did. 

PROSPECTIVE JUROR: And that Smith claimed that 

Matthew Hale had indicated that this is what he wanted him to 

do. 

I think Matthew Hale denied it, but really I believe 

he's innocent until proven guilty, Matthew Hale is. I'm not 

sure, but I thought Smith committed suicide. 

THE COURT: I'm not sure, is that true? 

MS. PETERS: Uh-huh. 

MR. WEISMAN: He died during the arrest. 
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PROSPECTIVE JUROR: Oh. 

THE COURT: Did you ever discuss those matters ~th 

anyone else? 

PROSPECTIVE JUROR: No. 

THE COURT: Those things that you've told us -

PROSPECTIVE JUROR: No, no. I worked in central 
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Illinois for a while and in Peoria and Bloomington-Normal, and a 

guy mentioned to me that he lived next door to Matthew Hale, and 

he just -- he formed an opinion about it, but --

THE COURT: Did he express that opinion to you? 

PROSPECTIVE JUROR: Yeah, and I just listened to him. 

THE COURT: Did you -- what he.told you, did you form 

any opinion as a result of that conversation? 

PROSPECTIVE JUROR: Probably not, probably not. Just 

information that I get. I mean I guess it's easy to form an 

opinion about it. 

THE COURT: Okay. 

PROSPECTIVE JUROR: But I still think that the guy's 

innocent until proven guilty. 

THE COURT: Okay. If you're selected as a juror in 

this particular case --

PROSPECTIVE JUROR: Yes. 

THE COURT: -- you understand that your decision in 

this case can only be based on the evidence that's presented at 

the trial. Do you understand that? 
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PROSPECTIVE JUROR: Yes, yes. 1 

2 THE COURT: Do you also understand if you're selected 

3 as a juror, you would be required to set aside any information 

4 that you received from the news media or from any other source 

5 before trial? You would also be required to set aside any 

6 opinions that you may have formed in advance of this trial. Do 

7 you understand that? 

8 PROSPECTIVE JUROR: Yes, I do, yes. 

9 THE COURT: Okay. In light of what you have read, 

10 seen or heard that you've told us about, can you nevertheless be 

11 impartial in rendering a verdict in this case? 

1 2 PROSPECTIVE JUROR: I bel i eve I can. 

1 3 THE COURT: Okay. Coach Byrdsong was shot and ki 11 ed 

14 by an individual named Benjamin Smith back in 1999. 

15 PROSPECTIVE JUROR: Yes. 

1 6 THE COURT: Now, Benj ami n Smi th was a member of the 

17 World Church of the Creator. Would the mere fact that the 

18 defendant, Matthew Hale, is the head of that church prevent you 

19 from being fair and irnpartialin this case? 

20 PROSPECTIVE JUROR: No. 

21 THE COURT: All right. Just to recap, you've told us 

22 that you understand that the law requires, if you're selected as 

23 a juror, that you base your verdict only on the evidence 

24 presented at trial. True? 

\ '" 25 PROSPECTIVE JUROR: Yes, true. 
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1 THE COURT: In light of that requirement, can you put 
• 

2 aside what you have read, seen or heard? Can you lay aside any 

3 opinions that you might have formed and decide this case only on 

4 the evidence that you see and hear in this trial? 

5 

6 

7 

8 

PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Okay. Any questions from the government? 

MR. WEISMAN: No, sir. 

THE COURT: From the defense? 

9 MR. DURKIN: Can I ask what the neighbor told you his 

1 0 opi ni on was of Hale? 

11 PROSPECTIVE JUROR: He mentioned -- we were at lunch. 

12 We're co-workers. That's pretty much it. He asked me have I 

13 heard of the guy, and said I did. And he just made it a point 

14 to say that he lived -- I guess their properties were adjacent. 

15 And that's pretty much it. We didn't discuss it any further. 

16 MR. DURKIN: He didn't tell you anything about what he 

17 thought of Hale? 

18 PROSPECTIVE JUROR: No, he didn't. But Hale had been 

1 9 in the news, and thi sis why he thought it was important to 

20 mention it at lunch one day. 

21 MR. DURKIN: I'd be correct in assuming that neither 

22 you nor your friend agree with Hale's view? 

23 

24 

PROSPECTIVE JUROR: You would be correct. 

MR. DURKIN: Okay. But as you just told us, 

25 notwithstanding that, you're still willing to give him his day 



47 

1 in court? 

2 PROSPECTIVE JUROR: I'm sorry? 

3 MR. DURKIN: Notwithstanding the fact 

4 PROSPECTIVE JUROR: Yes. 

5 MR. DURKIN: -- that you would naturally disagree with 

6 him, as most of us would, you are still willing to give him his 

7 day in court? 

8 PROSPECTIVE JUROR: Oh, sure, yes. 

9 MR. DURKIN: That's fine. 

10 THE COURT: Anything else? 

11 MR. DURKIN: No. 

12 THE COURT: Anything from the government? 

13 MR. WEISMAN: No. 

14 THE COURT: Thank you, si r. You can return to the 

15 courtroom. Appreci ate it. 

16 (Prospective juror exits chambers.) 

17 THE COURT: Any chall enge from the government? 

18 MS. PETERS: No. 

19 THE COURT: From the defense? 

20 MR. DURKIN: No. 

21 THE COURT: One more, please. 

22 Good morni ng . 

23 PROSPECTIVE JUROR: Good morning. 

24 THE COURT: Come be seated with me, please. How are 

25 you today? 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Good . 

THE COURT: Good. Tired? 

PROSPECTIVE JUROR: Little bit. 

THE COURT: Yeah, me, too. 

Okay. What's your name? 

PROSPECTIVE JUROR: My name is Keith McClellan. 

THE COURT: Mr. McClellan, yesterday when I asked 

whether anyone had read, seen or heard anything at all about 

this case in particular, the defendant Matthew Hale, a person 

named Benjamin Smith, the World Church of the Creator, and the 

1999 shooting death of Coach Byrdsong, you raised your hand. 

PROSPECTIVE JUROR: Yes, that's correct. 
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THE COURT: Can you tell us what it is that you read, 

saw or heard about any of those things? 

PROSPECTIVE JUROR: Obviously from the news and from 

both the media and print, I've heard of Matthew Hale and his 

affiliation with the church, and I'm a big -- big sports fan, so 

I obviously knew of Ricky Byrdsong and I heard of the tragic 

shooting. 

THE COURT: Back in 1999. 

PROSPECTIVE JUROR: Back in 1999. Couldn't believe 

it's been five years already. So I guess all that, except for 

Benjamin Smith, I'm not familiar with -- with that name, but the 

other three items I'm familiar with a little bit. 

THE COURT: Okay. So you, in some form of news media, 
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either in the press or video or radio, you heard about the 

shooting death of Coach Byrdsong. 

PROSPECTIVE JUROR: That's correct. 
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THE COURT: You've heard about the World Church of the 

Creator and Matthew Hale. 

PROSPECTIVE JUROR: Yes. 

THE COURT: You just don't know who Ben Smith is, 

correct? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: Okay. Did you ever form or express any 

opinions about any of those things that you might have read, 

seen or heard that you've told us about? 

PROSPECTIVE JUROR: I was obviously troubled by the 

shooting death of Coach Byrdsong. I felt it was racially 

motivated in one way or another. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And just felt it was a tragedy. 

THE COURT: Okay. Did you ever discuss those matters 

with anyone else? 

PROSPECTIVE JUROR: I may have discussed it with, 

like, my wife. 

THE COURT: Sure. 

PROSPECTIVE JUROR: That was five years ago. I don't 

really remember having a huge discussion with anybody else. 

THE COURT: Okay. If you're selected as a juror in 
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this case, do you understand that your decision in the case can 

only be based on the evidence that's presented at this trial? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. And do you further understand that 

if you're chosen as a juror, you would be required to put aside 

any information that you might have received from any of the 

news media before the trial, you'd have to set aside any 

opinions that you might have formed in advance of the trial. Do 

you understand that as well? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Now, in light of what you've told 

us you've read, Seen or heard, can you nevertheless be impartial 

in rendering a verdict in this case? 

PROSPECTIVE JUROR: I believe I could, yes. 

THE COURT: Okay. Coach Byrdsong, I'll tell you, was 

shot and killed by an individual named Benjamin Smith back in 

1999. Benjamin Smith was a member of the World Church of the 

Creator. 

Would the mere fact that the defendant in this case, 

Matthew Hale, is the head of that church prevent you from being 

fair and impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: So just to recapitulate what you've told 

us here, you've told us that you understand that the law 

requires that you base your verdict in this case only on the 
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evidence presented at trial, correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: In light of that requirement, again, can 

you put aside what you've read, seen or heard? Can you lay 

aside any opinions that you may have formed and decide this case 

only on the evidence that you see and hear in this trial? 

courtroom. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Government have any questions? 

MR. WEISMAN: No. 

THE COURT: Mr. Durkin? 

MR. DURKIN: No. 

THE COURT: Thank you, sir. You may return to the 

PROSPECTIVE JUROR: Thank you. 

(Prospective juror exits chambers.) 

THE COURT: Any challenge for cause from the 

government? 

here. 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

THE COURT: One more, please. 

How many more do we have? Is anybody keeping score? 

Could you come and be seated with us, please? Right 
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PROSPECTIVE JUROR: Certainly. 

THE COURT: Thank you. Good morning. 

PROSPECTIVE JUROR: Good morni ng . I'm your 1 ast one 

4 incidentally. I have the distinction. 

5 (Laughter. ) 

6 THE COURT: The last shall be first. 

7 AJ1yway, wnat' s your name? 

8 PROSPECTIVE JUROR: Thelma Frazee. 

9 THE COURT : All ri ght . Ms. Frazee, yesterday wnen I 

10 asked wnether anyone had read, seen or heard anything at all 
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11 about this particular case, the defendant Matthew Hale, a person 

12 named Benjamin Smith, the World Church of the Creator, and the 

1 3 1999 shoot i ng death of Coach Byrdsong, you rai sed your hand. Do 

14 you recall that? 

15 PROSPECTIVE JUROR: Uh-huh. 

16 

17 

THE COURT: That's a yes, right? 

PROSPECTIVE JUROR: That is a yes. I'm so sorry. 

1 8 THE COURT: That's okay. 

19 Can you tell us wnat it is that you read, saw or heard 

20 about any of those things? 

21 PROSPECTIVE JUROR: Coach Byrdsong. My son-in-law was 

22 attached to Northwestern University through the ROTC program. 

23 He's a master chief in the Navy, now retired, but he was at 

24 Northwestern Uni versi ty. 

25 THE COURT: Back in 1999 
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PROSPECTIVE JUROR: Yes. 

THE COURT: -- when that incident occurred? 
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3 PROSPECTIVE JUROR: When that incident occurred. And, 

4 of course, it was family table talk, et cetera, et cetera. 

5 THE COURT: Sure. 

6 PROSPECTIVE JUROR: It was a devastation to the 

7 university and the students. 

8 THE COURT: Okay. Is that about all that you heard 

9 about any of these matters? 

10 PROSPECTIVE JUROR: I understood at the time that it 

11 was racially motivated. That's--

1 2 THE COURT: Have you read or seen or heard any recent 

13 reports about thi s case in parti cul ar or the defendant Matthew 

14 Hale? 

15 

16 

17 

18 

PROSPECTIVE JUROR: Not particularly, no. 

THE COURT: Okay. Not that you can recall anyway. 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Did you ever form or express any 

19 opinion about the Coach Byrdsong incident that you've told us 

20 you heard about? 

21 

22 

23 

24 

PROSPECTIVE JUROR: You know, it's been five years. 

THE COURT: Five years. 

PROSPECTIVE JUROR: I -- not really, no. 

THE COURT: Okay. I take it you did, you said, table 

( .. 25 talk about the Byrdsong incident. 
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PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Okay. All right. Let me ask you this: 
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3 If you're chosen as a juror in this case, do you understand that 

4 your decision in the case can only be based on the evidence 

5 that's presented at this trial? Do you understand that? 

6 PROSPECTIVE JUROR: Oh, I understand that. 

7 THE COURT: Okay. Do you further understand that if 

8 you're chosen as a juror in this case, you would be required to 

9 put aside any information that you may have received from the 

10 news media before this trial or any other source? You'd also 

11 have to set aside any opinions that you may have formed in 

12 advance of this trial. Do you understand that? 

13 PROSPECTIVE JUROR: I understand that. 

14 THE COURT: Now, in light of what you've told us 

15 you've read, seen or heard, can you nevertheless be impartial in 

1 6 renderi ng a verdi ct in thi s case? 

17 PROSPECTIVE JUROR: I don't know. It would be 

18 difficult. 

1 9 THE COURT: And why? 

20 PROSPECTIVE JUROR: Well, just because you have some 

21 prior knowledge and --

22 THE COURT: You have prior knowledge of the shooting 

23 death of Coach 8yrdsong. 

24 PROSPECTIVE JUROR: Well, the shooting death, yes. 

\ 25 Nothi ng about thi s man. I have no idea who he is. I'm assumi ng 
,~ 
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1 it's the young man out there in the orange jumpsuit. 

2 THE COURT: Your assumption is accurate. 

3 PROSPECTIVE JUROR: I don't know him, but it's just --

4 I don't know. I would feel more comfortable if I'd never heard 

5 of it. 

6 THE COURT: Okay. I might tell you that Coach 

7 Byrdsong -- you probably know this, but I'll tell you anyway --

8 was shot and killed by an individual that was named Benjamin 

9 Smith back in 1999. Benjamin Smith was a member of the World 

1 0 Church of the Creator. 

11 Would the mere fact that the defendant in this case, 

12 Matthew Hale, is the head of that church prevent you from being 

13 fair and impartial in this case? 

14 PROSPECTIVE JUROR: I wouldn't think so. I mean you 

15 can't be responsible for everybody in your congregation. 

16 THE COURT: Okay. Let me ask you one more time: You 

17 understand the law does require that if you're selected as a 

1 8 juror, you base your verdi ct only on the evi dence that's 

19 presented in that courtroom in this trial. You understand that? 

20 PROSPECTIVE JUROR: Yes, I understand that. 

21 THE COURT: Again I'm going to ask you can you put 

22 aside what you may have read, seen or heard, lay aside any 

23 opinions that you may have formed, and decide this case only on 

24 the evidence that you see and hear in this trial? 

25 PROSPECTIVE JUROR: Can I guarantee that I'd do that? 
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3 try. 

THE COURT: I'm not sure I'm asking for a guarantee. 

PROSPECTIVE JUROR: I don't know. I could certainly 
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4 THE COURT: Would you follow the law as told to you by 

5 me? 

6 PROSPECTIVE JUROR: Oh, very definitely. 

7 THE COURT: Okay. Would you sit and listen to the 

8 evidence that comes forth in the trial and base your decision 

9 only on what you see and hear in the courtroom and my 

10 instructions on the law that applies to this case? 

11 PROSPECTIVE JUROR: Put it that way, yes. 

12 

13 

14 

15 

16 

THE COURT: Any questions from the government? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: From the defense? 

MR. DURKIN: No. 

1 7 THE COURT: Thank you. You can return to the 

18 courtroom. 

1 9 PROSPECTIVE JUROR: Thank you. 

20 (Prospective juror exits chambers.) 

21 THE COURT: Is she truly the last? Truly. 

22 THE CLERK: Well, do you want to go out there and ask 

23 anyone else? 

24 . THE COURT: Maybe you could do that. 

25 THE CLERK: You want me to go out there? 
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1 THE COURT: Ask if there's anyone else that I need to 

2 talk to. 

3 MS. PETERS: Why don't you say that raised their hand 

4 yesterday. 

5 THE COURT: Anyone else who raised their hand 

6 yesterday that I've not talked to. 

7 Any challenge for cause from the government? 

8 MS. PETERS: No. 

9 THE COURT: From the defense? 

10 MR. DURKIN: No. 

11 THE CLERK: Two names. 

1 2 MR. WEISMAN: I've got two. 

13 MS. PETERS: Michael Falk, Arnietta Townsend. 

1 4 THE COURT: I'm not goi ng to excuse them ri ght now. 

15 MS. PETERS: No, wait until -- yeah. 

16 THE COURT: I'm going to excuse them off of the list. 

1 7 They won't be called up to take thei r seat in the jury box for 

18 the rest of the questioning. 

19 Does that make sense to everybody? 

20 MR. WEISMAN: Yeah. 

21 MS. PETERS: We want Mr. Michael Falk to sit around a 

22 little more. 

23 THE COURT: Oh, the guy wi th the chi 1 d that was 

24 coming? 

25 MS. PETERS: Uh-huh. 
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THE COURT: Oh, he was a nice fellow. 

MS. PETERS: He was a nice fellow. I'm just joking. 

THE COURT: That's off the record. 

(Discussion held off the record.) 

THE CLERK: That's it. 

THE COURT: Is that it? 

THE MARSHAL: There's no more people that need to 

speak, but we're missing six. 

THE COURT: Only six now. 
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THE MARSHAL: Only six. I got ahold of five of them. 

Confusion. You told them to be in court. Some called, and when 

they called, the recording said you do not have to be in court. 

THE COURT: Okay. 

THE MARSHAL: So of the six -- five that I contacted, 

they told me the same story. The sixth girl, she called in and 

said she was having babysitting problems or child care. 

THE COURT: Can I just go forward without, does 

anybody else object to that? 

MS. PETERS: No. 

MR. DURKIN: No. 

THE COURT: Can you tell us who they are? At least 

tell Gladys so that Gladys doesn't call their names. 

MR. DURKIN: Are they coming back though? 

THE COURT: Did you tell them to come into the court 

anyway? 
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THE MARSHAL: No, sir. 

THE COURT: Good. 

THE MARSHAL: I said if the judge needs you, I ~ll 

recontact you. 

THE COURT: That's fine. Thanks. Anything else 

before we go out there? 

MR. DURKIN: So these people ~ll be off? 

THE COURT: Yeah. Don't you think? 

MR. WEISMAN: She just won't call them. 

THE COURT: She won't call them. 
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MS. PETERS: She just won't call them. She's crossing 

them out. We'll never get them in the box. 

me. 

THE COURT: See, she calls on the 

MS. PETERS: On the numeric list. 

MR. DURKIN: Okay. 

THE COURT: Is that okay ~th you? 

MR. DURKIN: I can live ~th it. 

MR. WEISMAN: If you have any questions, just come get 

MR. DURKIN: We always ask Weisman. 

THE COURT: Are you ready to get 12 in the box and 

get moving? 

(Proceedings heard in open court:) 

THE COURT: Okay. Gladys, would you please call 12 

names? 
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1 And ladies and gentlemen, as your names are called by 

2 the clerk, I want you to take your places in the jury box here 

3 as directed by the marshal. 

4 THE CLERK: Barbara Ketter, K-E-T-T-E-R. 

5 Mary K. Adams, A-O-A-M-S. 

6 

7 

8 

9 

10 

1 1 

12 

13 
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Matthew O'Hara, O-H-A-R-A. 

Carl Mueller, M-U-E-L-L-E-R. 

Mark Hoffman, H-O-F-F-M-A N. 

Karen WojtCMricz, W-O-J-T-O-W-I-C-Z 

Sean Hennessy, H-E-N-N-E-S-S-Y. 

Bernadette laCorte, L-A-C-O-R-T-E. 

Gail Mangrum, M-A-N-G-R-U-M. 

Charles Tarjan, T-A-R-J-A~N. 

Donna Shryack, S-H-R-Y-A-C-K. 

Marcia Hemphill, H-E-M-P-H-I-L-L. 

Alexander Jachimko, J-A-C-H-I-M-K-O. 

THE COURT: Do we already have 12 up there? 

THE MARSHAL: You have 12 already. 

THE COURT: You can be seated back there. 

PROSPECTIVE JUROR: Okay. 

THE COURT: Sorry. 

PROSPECTIVE JUROR: That's all right. 

THE COURT: Okay. We fi rst need to know just ali ttl e 

24 bit about each one of you who are seated in the jury box, so I'm 

(,' 25 going to begin with the very first juror that was called, and I 
'~--' 
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believe it to be Barbara, is it -

PROSPECTIVE JUROR: Ketter. 

THE COURT: -- Ketter? 

PROSPECTIVE JUROR: Yes. 
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THE COURT: Ms. Ketter, in what general area do you 

live in? I don't -- I just want the name of the community that 

you live in, don't give me a street address. 

PROSPECTIVE JUROR: Northwest side of Chicago. 

THE COURT: Okay. And how long have you 1 i ved in the 

northwest side of Chicago? 

PROSPECTIVE JUROR: 25 years. 

THE COURT: And can you tell me what you do or how you 

spend most of your time? 

PROSPECTIVE JUROR: I'm an internal auditor for a 

trust company. 

THE COURT: And what's the name of that trust company? 

PROSPECTIVE JUROR: Covenant Trust Company. 

THE COURT: Okay. And how long have you had that 

occupation? 

PROSPECTIVE JUROR: Going on four years. 

THE COURT: And what did you do before that? 

PROSPECTIVE JUROR: Accounting manager. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: Accounting manager. I've been an 

accounting manager for years. 
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1 THE COURT: Okay. Most of your work life? 
t. 2 PROSPECTIVE JUROR: Yes. 

3 THE COURT: Okay. Are you married? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: Okay. Do you have children? 

6 PROSPECTIVE JUROR: Yes. 

7 THE COURT: How many and what are their ages? 

8 Approximately. 

9 PROSPECTIVE JUROR: Three children ranging from mid 

10 30s to mid 40s. 

11 THE COURT: Okay. And what's the highest level of 

12 your education? 

13 PROSPECTIVE JUROR: College. 

14 THE COURT: College graduate? 

15 PROSPECTIVE JUROR: Yes. 

16 THE COURT: Okay. Can you tell us what, if any, 

17 magazines or newspapers or other publications that you read on a 

18 regular basis? 

19 PROSPECTIVE JUROR: Most reading is done through work 

20 ~th trust information and banking information. 

21 THE COURT: Do you subscribe to any newspapers? 

22 PROSPECTIVE JUROR: Don't have time. 

23 THE COURT: Okay. Well, this next question is going 

24 to be tough for you then. I want you to tell me your three 

i 25 favorite television shows. Do you have three? 
\ 
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That's it. 

PROSPECTIVE JUROR: I watch the news late at night. 

THE COURT: That's about it. 

PROSPECTIVE JUROR: I don't watch much TV. 

THE COURT: Okay. And what, if any, clubs or 

organizations do you belong to? 

correct? 

PROSPECTIVE JUROR: Accounting. 

THE COURT: Okay. That's about it? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Thank you. 

Let's start with again next would be Mary Adams, 

PROSPECTIVE JUROR: Right. 

THE COURT: All right, Ms. Adams. In what general 

area do you live in? 

PROSPECTIVE JUROR: Lisle, Lisle. 

THE COURT: Lisle, Illinois? 

PROSPECTIVE JUROR: Right. 

THE COURT: Okay. How long have you 1 i ved in the 

Lisle community? 

PROSPECTIVE JUROR: Almost five years. 

THE COURT: Where did you live before that? 

PROSPECTIVE JUROR: Bloomingdale. 

THE COURT: And how long there? 

PROSPECTIVE JUROR: Life. 
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1 THE COURT: Okay. Can you tell me what you do or how 

2 you spend most of your time? 

3 PROSPECTIVE JUROR: I'm a full-time mom, part-time 

4 nurse. 

5 THE COURT: Okay. And I take it being a part-time 

6 nurse is what your occupation is. 

7 PROSPECTIVE JUROR: Yes, yes. 

8 THE COURT: And your marital status, please? 

9 PROSPECTIVE JUROR: Marri ed . 

10 THE COURT: Okay. And you indicate you have children. 

11 How many? 

12 PROSPECTIVE JUROR: I have two, a five-year-old and a 

13 three-year-ol d. 

1 4 THE COURT: And what's the hi ghest 1 eve 1 of your 

15 education? 

16 THE COURT: Bachelor's. 

17 THE COURT: What, if any, magazines, newspapers or 

18 other publications do you read on a regular basis? 

1 9 PROSPECTIVE JUROR: People. 

20 THE COURT: People Magazine? That about it? 

21 PROSPECTIVE JUROR: That's about it. 

22 THE COURT: How about newspapers? 

23 PROSPECTIVE JUROR: Not really. 

24 THE COURT: Okay. And what are your three favorite 

25 television shows? Sesame Street and what else? 
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(Laughter.) 

PROSPECTIVE JUROR: That's about it. No, I'm kidding. 

Everybody Loves Raymond. 

THE COURT: Okay. 

PROSPECTIVE JUROR: The Daley Show. 

THE COURT: Okay. Any others? One more? 

PROSPECTIVE JUROR: Extreme Makeover. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: Just a play group, mom's group in 

the neighborhood. 

THE COURT: Okay. Thank you very much. 

Matthew O'Hara, correct? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Mr. O'Hara, in what general area do you 

live in, sir? 

PROSPECTIVE JUROR: Glenview. 

THE COURT: How long have you lived in that community? 

PROSPECTIVE JUROR: Two years. 

THE COURT: Before that, what community? 

PROSPECTIVE JUROR: Evanston. 

THE COURT: . How long there? 

PROSPECTIVE JUROR: Five years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: The north side of Chicago. 
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THE COURT: Okay. Can you tell me what you do or how 

you spend most of your time? 

PROSPECTIVE JUROR: I manage an office for a local 

pest control company. 

THE COURT: Outside of work, how do you spend most of 

your time? 

MR. DURKIN: Excuse me? 

I didn't hear the last answer. Can--

THE COURT: Pest control company. And other than 

work, what -- how do you spend most of your time? 

PROSPECTIVE JUROR: I like to play ice hockey, and I 

have a newborn son that I like to play with as well. 

THE COURT: Okay. Marital status? 

PROSPECTIVE JUROR: Married. 

THE COURT: And you've i ndi cated you have a son. Do 

you have any other children? 

PROSPECTIVE JUROR: No, I do not. 

THE COURT: How old is that son approximately? 

PROSPECTIVE JUROR: 11 months. 

THE COURT: Okay. And what's the highest level of 

your education, sir? 

PROSPECTIVE JUROR: Law school. 

THE COURT: Graduate from law school? 

PROSPECTIVE JUROR: Yes. 

THE COURT: All right. What, if any, magazines or 
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newspapers or other publications do you read on a regular basis? 

PROSPECTIVE JUROR: I get Time and Newsweek. I try to 

read them. 

I get the newspaper every day, both the Wall Street 

Journal and the Chicago Tribune. 

THE COURT: Okay. And what are your three favorite 

television shows? 

PROSPECTIVE JUROR: Scrubs, Friends and probably 

Survivor. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: I belong to two hockey teams, and 

I am a member of the Bar of Illinois, the local National Pest 

Control Association, stuff like that. 

THE COURT: Okay. Thank you, sir. 

Is it Carl Mueller? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: All right. Mr. Mueller, in what general 

area do you live in? 

area? 

PROSPECTIVE JUROR: Bensenvi 11 e. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: Bensenville. 

THE COURT: How long have you lived in the Bensenville 

PROSPECTIVE JUROR: Five years. 
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THE COURT: And before that? 

PROSPECTIVE JUROR: Schiller Park. 

THE COURT: How long there? 

PROSPECTIVE JUROR: For life, I imagine. 
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THE COURT: All right. Can you tell me what you do or 

how you spend most of your time? 

PROSPECTIVE JUROR: I work at the Village of 

Bensenville. 

THE COURT: And what do you do for them? 

PROSPECTIVE JUROR: Park district out there, park. 

THE COURT: Okay. And other than that, how do you 

spend your free time? 

PROSPECTIVE JUROR: Don't have no free time. 

THE COURT: Okay. And what's your marital status? 

PROSPECTIVE JUROR: Single. 

THE COURT: Okay. Have you ever been married? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: No. 

THE COURT: What's the highest level of education that 

you've achieved? 

PROSPECTIVE JUROR: High school. 

THE COURT: Okay. What, if any, magazines, newspapers 

or other publications do you read regularly? 

PROSPECTIVE JUROR: Just the newspaper. 
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THE COURT: Okay. And is that 

PROSPECTIVE JUROR: Sun-Ti mes . 
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THE COURT: Sun-Times, all right. And what are your 

three favorite television shows, sir? 

PROSPECTIVE JUROR: Don't have any. 

THE COURT: Okay. What, if any, clubs or 

organizations to you belong to? 

PROSPECTIVE JUROR: Just Illinois Moose Association. 

THE COURT: Okay. Thank you, sir. 

Is it Mark Hoffman? 

PROSPECTIVE JUROR: Yes. 

THE COURT: All right. Mr. Hoffman, in what general 

area do you live, sir? 

PROSPECTIVE JUROR: West Rogers Park. 

THE COURT: How long have you 1 i ved in that communi ty? 

PROSPECTIVE JUROR: Two-and-a-half years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: A year in Uptown and a year in Oak 

Park before that. Then New Hampshire before that. 

THE COURT: Okay. And can you tell me what you do or 

how you spend most of your time? 

PROSPECTIVE JUROR: Yes. I'm an assistant dean at the 

School of Education and Social Policy at Northwestern. 

THE COURT: And other than working, haw do you spend 

your free time? 
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language. 

PROSPECTIVE JUROR: I'm trying to learn Spanish. 

THE COURT: Okay. So you're studying the Spanish 

PROSPECTIVE JUROR: Yeah. 

THE COURT: What's your marital status? 

PROSPECTIVE JUROR: I'm not married, but I have a 

domestic partner. 

THE COURT: Okay. What's the highest level of 

education that you've achieved? 

PROSPECTIVE JUROR: I have a master's in education. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read on a regular basis? 
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PROSPECTIVE JUROR: I read Chicago Tribune, sometimes 

The Times, People. 

THE COURT: Okay. That's about it? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. What are your three favorite 

television shows? 

PROSPECTIVE JUROR: American Idol, let's see, Will and 

Grace and the News Nightline. 

THE COURT: Okay. What, if any, clubs, organizations 

do you belong to, if any? 

PROSPECTIVE JUROR: Let's see. I belong to the 

Association of Public Policy Analysis and Management, the 

National Association of Academic Advisors, and then I volunteer 
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1 at Central Romero in Chicago. 

2 THE COURT: Thank you, sir. 

3 Karen --

4 PROSPECTIVE JUROR: Woj towi cz . 

5 THE COURT: Well, you know I'm not going to do well 

6 with this. 

7 PROSPECTIVE JUROR: Wojtowicz. 

8 THE COURT: Smi th and Jones I'm good wi th . Say it one 

9 more time. 

10 PROSPECTIVE JUROR: Wojtowicz. 

11 THE COURT: Wojtowicz. Is that good? 

1 2 PROSPECTIVE JUROR: Very good. 

{i 13 THE COURT: All right. In what general area do you 
\< ... 

14 reside? 

15 PROSPECTIVE JUROR: South side of Chicago. 

1 6 THE COURT: And how long have you 1 i ved in the south 

1 7 si de of Chi cago communi ty? 

1 8 PROSPECTIVE JUROR: 49 years. 

19 THE COURT: Okay. How can you do that? You're only 

20 37. 

21 (Laughter.) 

22 PROSPECTIVE JUROR: Yeah -- oh, I don't think so. 

23 Wrong digit. 

24 THE COURT: Can you tell me what you do or how you 

25 spend most or your time? 
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1 PROSPECTIVE JUROR: Now I'm retired. I was an 

2 accounting clerk at the University of Illinois. 

3 THE COURT: And how long have you been reti red? 

4 PROSPECTIVE JUROR: Ten years. 

5 THE COURT: What do you do in retirement? 

6 PROSPECTIVE JUROR: Play grandma. 

7 THE COURT: Ah, okay, I understand that. What's your 

8 marital status? 

9 PROSPECTIVE JUROR: Marri ed . 

1 0 THE COURT: Okay. And do you have chi 1 dren? 

11 PROSPECTIVE JUROR: Five. 

1 2 THE COURT: Range of age? 

1 3 PROSPECTIVE JUROR: 45 down through 35. 

1 4 THE COURT: And you have grandchi 1 dren. 

1 5 PROSPECTIVE JUROR: Oh, yeah, ni ne. 

1 6 THE COURT: Ni ne. That's your spare time. 

17 What's the highest level of education that you 

1 8 achi eved? 

1 9 PROSPECTIVE JUROR: Hi gh school. 

20 THE COURT: What, if any, magazi nes, newspapers or 

21 other publications do you read on a regular basis? 

22 PROSPECTIVE JUROR: I read The Times, Tribune and 

23 Better Homes and Gardens. 

24 THE COURT: All right. What are your three favorite 

25 television shows? 
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1 PROSPECTIVE JUROR: ESPN and Cub baseball. 

2 THE COURT : All ri ght . 

3 (Laughter. ) 

4 THE COURT: All right. What, if any, clubs or 

5 organizations do you belong to? 

6 PROSPECTIVE JUROR: None. 

7 THE COURT: Thank you. 

8 All right. Let's start in the back row ~th is it 

9 Sean Hennessy? 

10 PROSPECTIVE JUROR: Yes, si r. 

11 THE COURT: Okay. Mr. Hennessy, in what general area 

1 2 do you 1 i ve, si r? 

1 3 PROSPECTIVE JUROR: Gl en Ell yn . 

1 4 THE COURT: And how long have you 1 i ved i n the Gl en 

1 5 Ell yn communi ty? 

16 PROSPECTIVE JUROR: 18 years. 

17 THE COURT: Okay. Can you tell me what you do or how 

18 you spend most of your time? 

1 9 PROSPECTIVE JUROR: . I run a who 1 esa 1 e mortgage banki ng 

20 operation in the Midwest. 

21 THE COURT: Okay. And in your free time, what is it 

22 that you do? 

23 PROSPECTIVE JUROR: Coach. 

24 THE COURT: Coach. 

25 PROSPECTIVE JUROR: My chi 1 dren' s sports. 
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THE COURT: Okay. What's your marital status? 

PROSPECTIVE JUROR: Very married. 

(Laughter. ) 

education? 

THE COURT: Very married. Okay. Have any children? 

PROSPECTIVE JUROR: Very many, four. 

THE COURT: Four. Range of age? 

PROSPECTIVE JUROR: 17-and-a-half to 9. 

THE COURT: Okay. And what's your highest level of 

PROSPECTIVE JUROR: College education. 
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THE COURT: All right. What, if any, magazines, 

newspapers or other publications do you read on a regular basis? 

PROSPECTIVE JUROR: Newsweek, Golf Digest, Sports 

III ustrated. 

THE COURT: Okay. And what are your three favorite 

television shows? 

PROSPECTIVE JUROR: ESPN Sports Center, Fox News and 

Cubs on the radio. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

it. 

PROSPECTIVE JUROR: Just the coaching stuff, that's 

THE COURT: Okay. Thank you. 

Bernadette LaCorte. 

PROSPECTIVE JUROR: laCorte. 
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THE COURT: I'm so sorry. 

PROSPECTIVE JUROR: That's okay. 

THE COURT: And in what general area do you live, 

Ms. laCorte? 

PROSPECTIVE JUROR: Lisle. 

THE COURT: Lis 1 e? How long have you 1 i ved in the 

Lisle community? 

PROSPECTIVE JUROR: About seven years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Grew up in Lombard. 
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THE COURT: Okay. Spent most of your life in Lombard? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And can you tell me what you do or how you 

spend most of your time? 

PROSPECTIVE JUROR: I'm a part-time paralegal. 

THE COURT: Okay. And for a law firm? 

. PROSPECTIVE JUROR: A sole practitioner. 

THE COURT: Okay. In Lisle? 

PROSPECTIVE JUROR: In Western Springs. 

THE COURT: Western Springs, okay. And is it a 

general practice? 

PROSPECTIVE JUROR: Yes, it is. 

THE COURT: What do you do in your free time 

generally? 

PROSPECTIVE JUROR: Two children, so I'm involved in 
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their sports and their school. 

THE COURT: Okay. And your marital status? 

PROSPECTIVE JUROR: Marri ed . 

THE COURT: And you have two chi 1 dren? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Range of age? 

PROSPECTIVE JUROR: 10 and 7. 

THE COURT: Okay. What is the highest level of 

education that you achieved? 

PROSPECTIVE JUROR: Associate's. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

paper. 

PROSPECTIVE JUROR: Newsweek and I guess the local 

THE COURT: What is that? 

PROSPECTIVE JUROR: The Lisle Reporter. 

THE COURT: Lisle Reporter? 
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What are your three favorite television shows, if you 

have three? 

PROSPECTIVE JUROR: Friends and Alias. Don't watch a 

lot of TV. 

THE COURT: You don't watch a lot of TV? Okay. What, 

if any, clubs or organizations do you belong to? 

PROSPECTIVE JUROR: Sports through my son. He's on a 

hockey team. 
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1 THE COURT: I can't hear you. 

2 PROSPECTIVE JUROR: I'm involved in that. 

3 THE COURT: Okay. Thank you. 

4 Charles Tarjan -- no, that's Gail Mangrum. 

5 PROSPECTIVE JUROR: Yes. 

6 THE COURT: I'm sorry. Mr. Tarjan, I think, is seated 

7 next to you there. Okay. I apo 1 ogi ze . 

8 Ms. Mangrum, in what general area do you live? 

9 PROSPECTIVE JUROR: South side of Chicago, South 

10 Shore. 

11 THE COURT: Okay. And how long have you 1 i ved i n that 

1 2 communi ty? 

1 3 PROSPECTIVE JUROR: 12 years. 

14 THE COURT: Okay. And can you tell me what it is that 

15 you do or how you spend most of your time? 

1 6 PROSPECTIVE JUROR: I am a hi gh school speci a 1 

1 7 educati on teacher, everythi ng 

18 THE COURT: And what is it you do in your free time? 

19 PROSPECTIVE JUROR: Help my mother manage property and 

20 help her care for my elderly grandfather. 

21 THE COURT: All right. What's your marital status? 

22 PROSPECTIVE JUROR: Divorced. 

23 THE COURT: Okay. And before your divorce, was your 

24 husband employed? 

25 PROSPECTIVE JUROR: Yes. 
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( 
1 THE COURT: What did he do? 

""-~-- 2 PROSPECTIVE JUROR: Chicago police officer. 

3 THE COURT: Chicago police officer? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: Do you have children? 

6 PROSPECTIVE JUROR: Yes. 

7 THE COURT: And how many? 

8 PROSPECTIVE JUROR: Two. 

9 THE COURT: Ages? 

10 PROSPECTIVE JUROR: 30 and 21. 

1 1 THE COURT: Okay. What is your highest level of 

12 education? 

13 PROSPECTIVE JUROR: Master's degree. 

14 THE COURT: What, if any, magazines or newspapers or 

15 other publications do you read regularly? 

16 PROSPECTIVE JUROR: I flip through Vogue every now and 

17 then. 

18 THE COURT: Any newspapers? 

19 PROSPECTIVE JUROR: No, don't have time. 

20 THE COURT: Okay. What are your three favorite 

21 television shows? 

22 PROSPECTIVE JUROR: West Wing, Boston Public and 

23 Oprah. 

24 THE COURT: What, if any, clubs, organizations do you 

25 belong to, if any? 
"~-
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community? 

PROSPECTIVE JUROR: Not active except for my church. 

THE COURT: Thank you. 

Now, Charles is it Tarjan? 

PROSPECTIVE JUROR: Tarjan, right. 
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THE COURT: Mr. Tarjan, what general area do you live, 

PROSPECTIVE JUROR: Homewood. 

THE COURT: How long have you 1 i ved i n the Homewood 

PROSPECTIVE JUROR: 18 years. 

THE COURT: And can you tell me what it is that you do 

or how you spend most of your time? 

PROSPECTIVE JUROR: I'm a high school English teacher. 

THE COURT: What do you do in your free time? 

PROSPECTIVE JUROR: Watch my kids participate in all 

kinds of activities. 

who's 15. 

sir? 

science. 

THE COURT: Okay. Your marital status is what? 

PROSPECTIVE JUROR: I'm married. 

THE COURT: Okay. And you do have children, correct? 

PROSPECTIVE JUROR: A son who's 18 and a daughter 

THE COURT: Okay. Your highest level of education, 

PROSPECTIVE JUROR: Master's degree in communication 
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1 THE COURT: What, if any, magazines, newspapers or 

2 other publications do you read regularly? 

3 PROSPECTIVE JUROR: The Sun-Times, occasionally the 

4 Daily Southtown. We subscribe to Newsweek, Sports Illustrated 

5 and Runners World. 

6 THE COURT: And what are your three favori te 

7 television shows? 

80 

8 PROSPECTIVE JUROR: Sports Center and any other sport 

9 that's on lV. 

10 THE COURT: Okay. Even the White Sox? 

11 (Laughter. ) 

12 PROSPECTIVE JUROR: Actually, if there's nothing else 

13 on. 

14 (Laughter. ) 

15 THE COURT: All right. What, if any, clubs or 

16 organizations do you belong to? 

17 PROSPECTIVE JUROR: National Council of Teachers of 

18 English, and I think it's the Illinois Teachers of English. 

1 9 THE COURT: Okay. That about it? 

20 PROSPECTIVE JUROR: That's about it. 

21 THE COURT: Okay. Thank you, si r . 

22 Donna is it --

23 

24. 

25 

PROSPECTIVE JUROR: Shryack. 

THE COURT: -- Shryack? I'm sorry. 

PROSPECTIVE JUROR: That's okay. 
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1 THE COURT: In what general area do you live? 

2 PROSPECTIVE JUROR: Elmhurst. 

3 THE COURT: HON long have you 1 i ved in the El mhurst 

4 community? 

5 PROSPECTIVE JUROR: Ten years. 

6 THE COURT: Okay. Can you tell me what it is that you 

7 do or hON you spend most of your time? 

8 PROSPECTIVE JUROR: I work for the DuPage County 

9 Sheriff's Department. 

1 0 THE COURT: And what do you do there? 

11 PROSPECTIVE JUROR: I'm a clerk in the records 

1 2 department. 

13 THE COURT: Okay. What do you do in your free time? 

14 PROSPECTIVE JUROR: I 1 ike to scrapbook. 

1 5 THE COURT: Okay. And what's your marital status? 

1 6 PROSPECTIVE JUROR: Marri ed . 

1 7 THE COURT: Do you have chi 1 dren? 

18 PROSPECTIVE JUROR: One son, 26. 

19 

20 

THE COURT: What's your highest level of education? 

PROSPECTIVE JUROR: High school. 

21 THE COURT: What, if any, magazines, newspapers or 

22 other publications do you read on a regular basis? 

23 PROSPECTIVE JUROR: Country Music, People, Ladies Home 

24 Journal, once in a while The Daily Herald. 

25 THE COURT: Okay. What are your three favorite 
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television shows? 

PROSPECTIVE JUROR: I hate to admit it. The Sopranos, 

True Calling, and then I like the detective shows. 

THE COURT: What, if any, clubs or organizations do 

you belong to? 

PROSPECTIVE JUROR: I just joined the Women's 

Auxiliary. It's an Eagle's club. 

live? 

community? 

THE COURT: Is that about it? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. It's Marcia Hemphill? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Ms. Hemphill, in what general area do you 

PROSPECTIVE JUROR: South side of Chicago. 

THE COURT: How long have you 1 i ved in the south si de 

PROSPECTIVE JUROR: Ten years. 

THE COURT: Okay. And can you tell me what you do or 

how you spend most of your time? 

Hotel. 

do? 

PROSPECTIVE JUROR: Working. 

THE COURT: What do you do? 

PROSPECTIVE JUROR: Housekeeping at the Sheraton 

THE COURT: Okay. And in your spair time, what do you 
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education? 

PROSPECTIVE JUROR: I stay at home. 

THE COURT: Okay. And what's your marital status? 

PROSPECTIVE JUROR: Single. 

THE COURT: Single? Ever been married? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: One. 

THE COURT: Age? 

PROSPECTIVE JUROR: 19. 

THE COURT: Okay. What is your highest level of 

PROSPECTIVE JUROR: High school. 
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THE COURT: And what, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: I look at Sun-Time paper. 

THE COURT: Is that about it? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: None. 

THE COURT: And what's your favorite -- three favorite 

television shows? 

PROSPECTIVE JUROR: I don't have any. 

THE COURT: Don't have any? 

PROSPECTIVE JUROR: No. 
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THE COURT: Okay. You know, I forgot to ask one 

question. I'm going to have to just start over and ask this one 

question. 

Those of you that are married, I think Barbara Ketter 

you said you were married, correct? 

PROSPECTIVE· JUROR: Yes. 

THE COURT: And what does your husband do? 

PROSPECTIVE JUROR: He works and designs security 

systems, mostly for businesses, but private homes as well. 

THE COURT: Okay. And Mary Adams, did you tell me you 

were married, right? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What does your husband do? 

PROSPECTIVE JUROR: He's an engineer. 

THE COURT: Okay. And Mr. O'Hara, you're married. Is 

your wife employed? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What does she do? 

PROSPECTIVE JUROR: She's a financial analyst. 

THE COURT: Okay. And, Mr. Mueller, I think you told 

me you're single, right? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. And, Mr. Hoffman, you're not 

married, correct? 

PROSPECTIVE JUROR: No, but I have a partner. 
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THE COURT: And what does that person do? 

PROSPECTIVE JUROR: He's a clinical psychologist. 

THE COURT: Okay. And Karen? 

PROSPECTIVE JUROR: Reti red. 
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THE COURT: Before retirement, what did he do, Karen? 

PROSPECTIVE JUROR: He was a manager at Ryerson Steel. 

THE COURT: Okay. But he's been reti red for how long? 

PROSPECTIVE JUROR: Ten years. We go together. 

THE COURT: Okay. 

1 0 (Laughter. ) 

11 THE COURT: Okay. Mr. Hennessy, you're married, 

12 correct? 

1 3 PROSPECTIVE JUROR: Yes. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 we? 

25 

THE COURT: Is your wife employed? 

PROSPECTIVE JUROR: Homemaker and substitute teacher. 

THE COURT: Okay. What grade level? 

PROSPECTIVE JUROR: Sixth. 

THE COURT: And Ms. laCorte? 

PROSPECTIVE JUROR: He's a mechanic. 

THE COURT: He's a mechanic? 

And Gail Mangrum. 

PROSPECTIVE JUROR: Divorced. 

THE COURT: Divorced. We talked about that, haven't 

PROSPECTIVE JUROR: Yes. 
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THE COURT: Okay. Sorry. Charles Tarjan? 

PROSPECTIVE JUROR: My ~fe is a fourth grade teacher. 

THE COURT: Okay. Donna Shry --

9 ask that? 

PROSPECTIVE JUROR: Shryack. 

He works at a steel company, Precision Tool. 

THE COURT: Okay. And Ms. Hemphill? 

PROSPECTIVE JUROR: I'm single. 

THE COURT: You're single. Ever been married? Did I 

10 PROSPECTIVE JUROR: Yeah. No, I haven't been married. 

11 THE COURT: All right. Now, the rest of my questions 

12 that I'm going to be asking are not only for those seated in the 

1 3 jury box, but also for the rest of you seated in the audi ence. 

1 4 Is there anybody who can't hear me? 

1 5 Okay. I would ask, however, those of you that are 

1 6 seated in the jury box, the 12 of you, to rai se your hand if 

17 your answer to any of my question would be in the affirmative, 

18 or if you'd answer yes to any of my questions, I want you to 

19 raise your hand. And then I'm going to talk to you a little bit 

20 further about your yes response. I'll tell you how that works 

21 in just a little bit. 

22 Those of you not yet seated in the jury box, still in 

23 the audience, listen carefully to the questions that I ask 

24 because in all likelihood, before this day is over, many, if not 

( 25 most, of you ~ 11 take your seat in the jury box. So 1 i sten 
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carefully to what my questions are. All right? 

All right, let's start. Is there anyone who has any 

special disability or physical problem that would make serving 

as a member of this jury difficult or impossible? Physical 

impairment, such as a hearing impairment, an uncorrected visual 

impairment or some other impairment that would prevent you from 

participating in this trial? 

I might tell you that we begin these trials at 

approximately 9:00 every morning, five days a week. We run 

until 4:30 in the afternoon or close to 4:30 as we can be. I 

generally have one 15-minute recess in the morning, one 

15-minute recess in the afternoon, and while you're in the 

court, you'd be seated in the seats you now find yourself in. 

We're not going to work -- we're only going to work a 

half a day this coming Friday, so that's -- it will be the rest 

of today and a half day tomorrow. 

The conditions I've just described, anybody have a 

physical impairment that would prevent you from participating? 

Okay. If you'd have raised your hand, we'd have 

talked further about it. That's how this works. No show of 

hands, everybody's physically capable of staying with us. 

All right. Here's a tough one. Is there any juror 

who would be unduly burdened with financial or business or 

family problems if the trial of this case requires as much as 

two, possibly three weeks to try? 



88 

1 Okay. Let's start in the front rON with -- it's 

2 Barbara Ketter, correct? 

3 PROSPECTIVE JUROR: Yes. 

4 THE COURT: Ms. Ketter, why is it that you couldn't 

5 stay with us for that length of time? 

6 PROSPECTIVE JUROR: Well, I had been forced to retire 

7 from -- because of an accident at my previous company, and we 

8 could not financially make it, so I'm back working, but I'm on a 

9 part-time basis with the company, even though I'm working a 

1 0 number of hours, so I have absolutely no benefi ts . 

11 So if I don't work, I don't get paid at all, and we do 

12 real 1 y need the money. I'm 66 years old. 

1 3 THE COURT: Okay. And you're tell i ng me that there's 

14 no way you could stay with us for ~hat length of time. It would 

15 create a terrible hardship on you, is that what you're saying? 

16 PROSPECTIVE JUROR: Well, it is difficult. My husband 

1 7 just changed jobs. He's lost hi s medi cal agai n . He has health 

18 problems. We have high medical prescription bills every year 

19 every month, so it's not real good for me to be going without 

20 pay, and I don't get anything at all when I'm not there. 

21 THE COURT: So you're paid on an hourly basis. 

22 PROSPECTIVE JUROR: Right. 

23 THE COURT: If you're not there, you don't get paid on 

24 that hourly basis. 

25 PROSPECTIVE JUROR: Yeah, I have no benefits because 
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1 I'm classified part-time. 

2 THE COURT: You're part-time. 

3 PROSPECTIVE JUROR: So I don't have sick days. I 

4 don't have vacation days. I don't have any benefits. 

5 THE COURT: Okay. 

6 PROSPECTIVE JUROR: And I'm on Medicare, so I don't 

7 have hospitalization or anything through them. 

8 THE COURT: Okay. Here's the thi ng. You know, I know 

9 it's a hardship for everyone to serve as a juror. There's no 

10 question about it. I realize that. 

11 It's inconvenient. It creates burdens, but that's 

12 part of our duty as American citizens is to serve on juries when 

13 we're called to do that. 

14 If you're selected in this case as a juror, would you 

15 be able to pay close attention to everything that happens here 

16 and be able to fully participate? 

17 PROSPECTIVE JUROR: Yes. 

1 8 THE COURT: Okay. Who else i n the front row rai sed 

1 9 thei r hand? You are Bernadette laCorte, correct? 

20 PROSPECTIVE JUROR: No, Mary. 

21 THE COURT: No, you're not. You're Mary Adams. I 

22 always get confused. Why can't you stay with us? 

23 PROSPECTIVE JUROR: My big issue is my children. I 

24 work nights so that I stay home with them during the day, and I 

25 have a very limited babysitting for them during the day. Most 
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people I know either work full-time during the day or, you know, 

my son has to get to kindergarten. 

THE COURT: Do you have family that could participate 

in helping during this two- to three-week period? 

PROSPECTIVE JUROR: I have my mom, but she -- I don't 

even work two nights in a row because she's 78 years old and she 

can't. They're little kids. She can't keep up ~th them. 

THE COURT: Kn~ng that it's from 9:00 till 4:30, but 

you work in the evening, correct, you're telling me. 

PROSPECTIVE JUROR: Right, I work 7:00 p.m. to 7:00 

a.m. 

THE COURT: Okay. And your husband's not available 

while you're here to work? 

PROSPECTIVE JUROR: No, he can't stay home from his 

job during the day. 

THE COURT: He has to work during the daytime. 

PROSPECTIVE JUROR: Right. 

THE COURT: No neighbors that come in. 

PROSPECTIVE JUROR: All of them work. 

THE COURT: They're all working. 

THE COURT: Who's watching the children now? 

PROSPECTIVE JUROR: Half the day is my mother-in-law 

who works part-time and half the day is my mom. 

THE COURT: So your mother and your mother-in-law are 

splitting up that responsibility. 
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1 PROSPECTIVE JUROR: Ri ght . 

2 THE COURT: Yesterday and today. 

3 PROSPECTIVE JUROR: Yesterday it was all day my mom 

4 because my mother-in-law worked. 

5 THE COURT: They cannot continue to do that for two to 

6 three weeks? 

7 PROSPECTIVE JUROR: I don't think they ·can. 

8 THE COURT: If you're not excused for that reason and 

9 you're selected in this case to be a juror, could you pay close 

1 0 attenti on unaffected by --

11 PROSPECTIVE JUROR: Without thinking at the clock and 

12 thinking that my son's going to have to go to kindergarten and 

13 they have to eat at 11:00. I mean I made whole list of things 

14 before I 1 eft, but I'm still thinki ng. 

15 THE COURT: Sure. So you're telling me you wouldn't 

16 pay close attention. You'd be worried about other things. 

1 7 PROSPECTIVE JUROR: No, I don't thi nk I could. I'd 

1 8 have other thi ngs on my mi nd . 

1 9 THE COURT: Okay. Who else in the front row rai sed 

20 their hand? You are Mr. Mueller, correct? 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: Why can't you stay wi th us? 

23 PROSPECTIVE JUROR: Not enough pay at work. No 

24 benefits. Bills, got too many bills. 

25 THE COURT: And you work during the daytime I take it. 
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1 PROSPECTIVE JUROR: Yeah. 

2 THE COURT: And by no benefits, what does that mean? 

3 PROSPECTIVE JUROR: Instead of work part-time, get no 

4 benefits. 

5 THE COURT: So you're a part-time employee. 

6 PROSPECTIVE JUROR: Right. They consider us part-time 

7 seasonal. 

8 THE COURT: So if you're not there, you don't get 

9 paid. 

1 0 PROSPECTIVE JUROR: Ri ght . 

11 THE COURT: You're not a full-time employee where you 

12 work. 

1 3 PROSPECTIVE JUROR: Ri ght . 

1 4 THE COURT: If you're chosen as a juror in thi s case, 

1 5 in other words, not excused for that reason, coul d you pay close 

16 attention to what's happening here? 

17 PROSPECTIVE JUROR: Yeah. 

18 THE COURT: You could do that. 

19 PROSPECTIVE JUROR: Yeah. 

20 THE COURT: You could fully participate as a juror. 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: Okay. Anybody else in the front rOlf? 

23 Let's go to the back row. Who raised their hand in 

24 the back rOlf? Yes, you are Mr. Hennessy, correct? 

25 PROSPECTIVE JUROR: Yes, si r. 
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THE COURT: Why can't you stay ~th us, sir? 

PROSPECTIVE JUROR: The challenge is I run a 

relatively large operation. I don't have a lot of redundant 

people underneath me, or I don't have a lot of other staff to 

take over what I do. I have 11 salespeople and 32 support 

people, and this is our busiest time of the year. 

So, yes, it would be very challenging for me to give 

up three weeks in this current environment. 

THE COURT: Who's doi ng your job noN? 

PROSPECTIVE JUROR: I go back at night. 

THE COURT: Okay. 
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PROSPECTIVE JUROR: It's only been two days. A two or 

three-day stint is not a challenge, even a one-week stint, but 

when you're talking two or three weeks, it becomes a little more 

challenging. 

THE COURT: There's no one in your company that can 

assist you while you're here and do what you normally do when 

you're there. 

PROSPECTIVE JUROR: I don't believe so, no, sir. 

THE COURT: You wouldn't lose your job because you 

were here, correct? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Your business would go on, correct? 

PROSPECTIVE JUROR: Poorly, but, yes, sir. 

THE COURT: Okay. If you're selected as a juror, in 



1 other words, not excused for that reason, could you fully 

2 participate as a juror and pay close attention 

3 PROSPECTIVE JUROR: Yes. 
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4 THE COURT: -- to everything that's happening in this 

5 courtroom? 

6 

7 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Who else in the back row raised 

8 their hand? 

9 Okay. The defendant in this case is Matthew Hale. Do 

10 any of you personally know the defendant Matthew Hale? Anybody 

11 know him? 

12 All right. Let me introduce to you the lawyers, the 

13 attorneys who are working this case. Representing the 

14 government is M. David Weisman. Mr. Weisman, would you stand, 

15 please? 

1 6 Thank you. 

17 

18 

And Victoria Peters. Ms. Peters? 

Thank you. 

19 As I said, they represent the United States government 

20 in this case. 

21 Representing the defendant, Matthew Hale, is attorney 

22 Thomas Anthony Durkin. Mr. Durkin? 

23 Thank you, sir.· 

24 And Patri ck W. Bl egen. 

25 Thank you, si r. 
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1 And assisting Mr. Durkin and Mr. Blegen is a law clerk 

2 by the name of James Durkin. Where is James Durkin? 

3 MR. DURKIN: He stepped out. 

4 THE COURT: He stepped out. See, he lost out on being 

5 recognized. 

6 MR. DURKIN: He'll be in and out. He's a tall kid. 

7 You can't miss him. 

8 THE COURT: Looks like his father except he's more 

9 good looking. 

1 0 (Laughter. ) 

11 THE COURT: Okay. Do any of you know any of these 

1 2 1 awyers or young James Durki n, the 1 aw clerk, or have you had 

1 3 any deal i ngs wi th any of those people? 

1 4 Okay. I now want to read to you ali st of the people 

15 who may come into this courtroom and testify as witnesses .in 

16 this case, and I would like for you to indicate if you have any 

17 knowledge or any relationship to any of these people on this 

1 8 1 i st just by rai si ng your hand if you know any of these people. 

19 So when I read the list, raise your hand if you 

20 recognize any of those names. I'll then ask you to indicate how 

21 you know them, the nature of your relationship to them if you 

22 have one, okay? 

23 Mary Rose Alexander. 

24 James -- is that pronounced Amend? 

25 MR. WEISMAN: Yes, sir. 
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( 
1 THE COURT: A-M-E-N-D, James Amend. 

. ~-.. ' 2 Peggy Anderson. 

3 John Bash. 

4 Joseph Bertoldi. 

5 James Burnette. 

6 Judy -- how do you pronounce it? 

7 MR. WEISMAN: Caughenauer. 

8 THE COURT: Caughenauer. Judy Caughenauer. 

9 Michael Chertoff. 

10 Dustin Deterding. 

11 Thomas DietkieMricz. 

12 Ken Dippold. 

13 Michael Evans. 

14 Tony Evola. 

15 John Calia. 

16 Jeff Flock. 

17 Jon Fox. 

18 Glenn Greenwald. 

19 Ken Love. 

20 Fred Wheat. 

21 Mark Hauber. 

22 Robert Brown. 

23 Elizabeth Fox. 

24 Russell Hale, Jr. 

25 Robert Johnson. 
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1 Pat ri ci a Joyce. 

2 Robert LeCates. 

3 Joan H. Lefkow. 

4 Sara Lopez. 

5 Glenn Miller. 

6 Kevin O'Shea. 

7 Chri s Peterson. 

8 Todd Reardon. 

9 Kathy Robertazzo. 

1 0 Corri nne Rui z. 

11 John Sch 1 i smann . 

1 2 Tracey Scruggs. 

1 3 Lucas Si korski . 

14 Paul Steadman. 

15 Hal Turner. 

1 6 Bri an Moudry. 

1 7 James Logsdon. 

1 8 Shawn Powers. 

1 9 Robert Swanson. 

20 And I believe last is David Goodman. 

21 Counsel, have I named or listed all of the possible 

22 witnesses in this case? 

23 MR. WEISMAN: Yes, your Honor. 

24 THE COURT: Defense agree? 

25 MR. BLEGEN: Yes. 



1 THE COURT: Okay. Anybody know any of those peep 1 e? 

2 Okay. I need to read to you one more time the 

3 nature -- I've read to you the charges in this case yesterday, 

4 but let me just refresh your memories here. 
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5 I told you yesterday and I'll tell you now, this is a 

6 criminal case arising out of an indictment, and the indictment 

7 charges the defendant ~th violations of federal law, two counts 

8 of solicitation to commit violence and three counts of 

9 obstruction of justice. 

1 0 Do any of you know of any reason why you may be 

11 prejudiced for or against the government or the defendant 

12 because of the nature of those charges? 

13 Anything at all about those charges that I've just 

14 described that would make you prejudiced against someone who is 

1 5 merely accused of them? 

16 Have any of you or has anyone close to you ever been 

17 an official or an employee of the United States government or 

1 8 one of its agenci es? 

19 In the front row, I think Mr. O'Hara, you're raising 

20 your hand. 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: Who in your fami 1 y? 

23 PROSPECTIVE JUROR: I have an aunt who works in DC for 

24 a Congressman, and I have my brother -- well, he was in the 

25 army. I don't know if that makes hi m a government employee, 
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THE COURT: Is he still in the army? 

PROSPECTIVE JUROR: Yes, he is. 

THE COURT: Okay. And would those facts prevent you 
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from acting ~th impartiality in this case? 

PROSPECTIVE JUROR: I don't believe so. 

THE COURT: Any doubt about that? 

PROSPECTIVE JUROR: No. 

THE COURT: Who else in the front row, anybody? Back 

row, Mr. Hennessy. 

PROSPECTIVE JUROR: My college roommate is the head of 

the criminal division out in DuPage County, Joe Birkett. 

THE COURT: Would that fact prevent you from being --

acting ~th impartiality in this case? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Anyone else? 

Have any of you or has anyone close to you ever been 

connected ~ th a pol ice department or a state or federal 

investigative agency in any way? 

Okay. Let's talk ~th Ms. Ketter. 

PROSPECTIVE JUROR: My oldest daughter is a Chicago 

police woman, and she's been one for about 12 years. 

THE COURT: Okay. And how often do you see your 

daughter? 

PROSPECTIVE JUROR: She lives upstairs from me. 
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THE COURT: See her all the time, don't you? 

Okay. Do you ever talk to her about the nature of her 

work as a law enforcement officer? 

PROSPECTIVE JUROR: Frequentl y . 

THE COURT: Okay. Anything at all about her work and 

your relationship to her as her mother that might affect your 

ability to be fair and impartial in this case to both parties? 

PROSPECTIVE JUROR: Well, she works in narcotics and 

on the street, and the only good thing I can say about it all is 

that in all these years she hasn't been -- she's been shot at, 

but she hasn't -- she has escaped injury. 

THE COURT: Well, the nature of her work is a law 

enforcement officer, right? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Anything at all about that that would 

prevent you from being fair and impartial as a juror in this 

case? 

PROSPECTIVE JUROR: I don't think so. 

THE COURT: Okay. Let me ask you this: She's your 

daughter. She lives upstairs in your home, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would her being a law enforcement 

officer -- Chicago Police Department, correct? 

PROSPECTIVE JUROR: (Noddi ng . ) 

THE COURT: Would that cause you to sympathize with 
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1 the government in this case just because your daughter is a law 

2 enforcement officer? 

3 PROSPECTIVE JUROR: No, I don't think so. 

4 THE COURT: Okay. Anybody else in the front row raise 

5 their hand? How about the back row, did someone raise their 

6 hand? 

7 All right. Let's talk ~th Gail Mangrum, correct? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: Who in your family, ma'am, or a friend? 

1 0 PROSPECTIVE JUROR: It's me. Ret i red Chi cago pol ice 

11 officer. 

12 

13 

14 

15 

16 

17 officer? 

THE COURT: Okay. And how long have you been ret ired? 

PROSPECTIVE JUROR: This is the fourth year. 

THE COURT: Fourth year? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: And how long di d you work as a pol i ce 

18 PROSPECTIVE JUROR: 21 years. 

1 9 THE COURT: Okay. And what rank di d you achi eve in 

20 that department? 

21 PROSPECTIVE JUROR: Youth officer. And the last 

22 eight years of my career I worked in research and development, 

23 producing a television program, Crime Watch. 

24 THE COURT: Okay. Anything at all about your past 

25 work as a police officer that might affect your ability to be 
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fair and impartial in this case? 

PROSPECTIVE JUROR: Not at all. 

THE COURT: Okay. Who else in the back row? Okay, 

Donna Shryack. 

PROSPECTIVE JUROR: I used to work at the pol ice 
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department, so I know many of them, but it wouldn't affect me. 

THE COURT: Okay. And you were a clerk. 

PROSPECTIVE JUROR: In the records department. 

THE COURT: Of what department was that? 

PROSPECTIVE JUROR: It's the criminal records. 

THE COURT: In Chicago? 

PROSPECTIVE JUROR: In DuPage County, Sheriff's 

Department. 

THE COURT: In the Sheriff's Department there. And 

you're telling me that there's nothing about your work that 

might affect your ability to be fair and impartial in this case? 

Is that what you're saying? 

PROSPECTIVE JUROR: Yeah. I would say yes. 

THE COURT: Okay. Anybody else that I've not talked 

to yet about this? 

Okay. Have any of you ever been acquainted with a law 

enforcement officer of any type whatsoever, again, such as a 

police officer, a sheriff, member of the FBI, ATF, DEA, those 

kinds of law enforcement agencies? 

Okay. Fi rst row, we'll tal k with Mr. 0' Hara agai n. 
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Same person? 

PROSPECTIVE JUROR: Actually, I used to play hockey on 

a team w1th the Chicago Police Department so --

THE COURT: So you know some of them. 

PROSPECTIVE JUROR: Some of them. It's funny, just 

half of the team was police officers. Most of the rest were 

brought in to w1n games, so --

THE COURT: Was the relationship that you had w1th the 

Chicago police officers strictly as a member of a hockey team 

PROSPECTIVE JUROR: Yes. 

THE COURT: -- that you were on w1th them? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Okay. Would that fact prevent you from 

acting w1th impartiality in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Anybody else in the front row raise 

their hand? Back row? Yes. As a police officer, Ms. Mangrum, 

you know lots of pol i ce offi cers, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. And they are all Chicago police 

officers? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Would that fact prevent you from 

acting w1th impartiality in this case? 

PROSPECTIVE JUROR: No. I don't talk to many at all. 
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THE COURT: Okay. Who else in the back row? 

PROSPECTIVE JUROR: Me again. 

THE COURT: Again, Ms. Shryack. 
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PROSPECTIVE JUROR: Shryack, pretend the Y is silent. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: Pretend there's no Y. 

THE COURT: Pretend there's no Y. How can I do that? 

It's there. 

(Laughter. ) 

THE COURT: As a clerk, you have many acquaintances 

that are law enforcement officers, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would that fact prevent you from acting 

~th impartiality in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Anybody else I've not talked to? 

Okay. Do any of you have any close friends or 

relatives who are prosecutors or criminal defense lawyers? 

Yes, Mr. Hennessy. 

PROSPECTIVE JUROR: Well, I answered that earlier, 

sir. 

THE COURT: Can you refresh my memory? 

PROSPECTIVE JUROR: Yes, sir. My college roommate is 

the head attorney for DuPage County for the criminal. 

THE COURT: And you told me that would have no effect 
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on your ability to be fair and impartial. 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: I remember that. 

Anybody else? 

Okay. This case was investigated by the Federal 

Bureau of Investigation and members of the Chicago Police 

Department. 

Have any of you or has anyone close to you had any 

unpleasant experience w1th either of those law enforcement 

agencies? 
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Okay. Have any of you ever had experiences ~th any 

law enforcement officers or government agents which would cause 

you to be prejudiced either for or against the government or the 

defendant in this case? 

All right. There may be law enforcement officers and 

government agents who testify as ~tnesses in this case. Would 

any of you have any difficulty giving the testimony by law 

enforcement officers and government agents the same weight that 

you would give the testimony of any other ~tness? 

Have any of you ever had any legal training or law 

courses, or have any of you ever worked in a law office? I 

think I have several of you that might have done that. 

Again, Mr. O'Hara, you are a lawyer, correct? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. And you've had the full training in 
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1 law school, correct? 

2 PROSPECTIVE JUROR: Yes. 

3 THE COURT: Who else in the front row may have done 

4 had that kind of experience? Back row? Someone's a paralegal, 

5 correct? 

6 PROSPECTIVE JUROR LACORTE: Yes. 

7 THE COURT: And you had your legal training and 

8 received an associate degree for that, correct? 

9 PROSPECTIVE JUROR LACORTE: Yes. 

1 0 THE COURT: So you've taken numerous 1 aw courses. 

11 PROSPECTIVE JUROR LACORTE: Yes. 

12 

13 

14 count? 

15 

THE COURT: Okay. Anyone else? Yes, Ms. Mangrum. 

PROSPECTIVE JUROR: Does my law enforcement training 

THE COURT: I take it that you did take some --

16 PROSPECTIVE JUROR: Yeah. 

17 THE COURT: -- school, classroom, not school but class 

18 work on law enforcement, legal training, things of that nature 

19 in the 'course of your employment, correct? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: Anyone else? 

22 Okay. This case is being prosecuted by the United 

23 States Attorney's Office for the Northern District of Illinois. 

24 Have any of you had any prior dealings with the federal 

25 government or the United States Attorney's Office that might 
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affect your ability to be fair and impartial w1th respect to the 

government or the defendant in this case? 

Okay. You may hear evidence in this case that the 

government used a confidential informant during the 

investigation of this case. This is a lawful investigative 

technique. 

Is there anything about the use of such informants 

that would make it difficult for you to be fair and impartial in 

this case? 

You may hear evidence in this case that w1th the 

confidential informant's consent, law enforcement agents 

secretly recorded conversations between the confidential 

informant and others w1thout their knowledge. This, too, is a 

lawful investigative technique. 

Would the use of this technique cause you to be unfair 

to either side in this case? 

The purported victim in this case is an appointed 

federal judge serving in this federal district. Would the fact 

that the purported victim is a judge affect your ability to be 

fair and impartial in this case? 

Have any of you ever had any personal dealings w1th 

any federal judges in this district? 

Are any of you affiliated w1th any religion? Okay, 

I'm going to start on the front row. 

Ms. Ketter, what religion, ma'am? 
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PROSPECTIVE JUROR: Lutheran. 

THE COURT: Okay. Do you actively participate in that 

PROSPECTIVE JUROR: Very much. 

THE COURT: Okay. Mary Adams? 

PROSPECTIVE JUROR: Catholic. 

THE COURT: Do you actively participate in the 

Catholic religion? 

religion? 

hand? 

hand? 

PROSPECTIVE JUROR: Yes, I do. 

THE COURT: Mr. O'Hara? 

PROSPECTIVE JUROR: Catholic. 

THE COURT: And do you actively participate in that 

PROSPECTIVE JUROR: We go to church every Sunqay. 

THE COURT: Okay. Carl Mueller, did you raise your 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Mr. Hoffman, did you raise your 

Ms . - - Karen? 

PROSPECTIVE JUROR \.<.OJTOWI CZ : Yes, I' m Catho 1 i c , 

practicing Catholic. 

THE COURT: Okay. Mr. Hennessy, did you raise your 

hand? 

PROSPECTIVE JUROR: Catholic, yes. 
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THE COURT: And are you actively participating in 

PROSPECTIVE JUROR: Yes, sir. 

4 THE COURT: Bernadette laConte. Did you raise your 

5 hand? 

6 PROSPECTIVE JUROR: laCorte. Yes, practicing 

7 Catholic. 

8 THE COURT: Did I mispronounce your name wrong again? 

9 PROSPECTIVE JUROR: That's okay. 

10 

11 

THE COURT: What am I saying wrong? 

PROSPECTIVE JUROR: laCorte. 

1 2 THE COURT: laCorte. Okay, I rea 11 y apo 1 ogi ze . You 

13 have to understand, I'm really old. 

1 4 (Laughter. ) 

15 THE COURT: Okay. And what religion is it? 

1 6 PROSPECTIVE JUROR: Catho 1 i c . 

17 THE COURT: And are you actively participating in that 

18 religion? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: Ms. Mangrum? 

21 PROSPECTIVE JUROR: Catholic. 

22 THE COURT: Active participant? 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: Charles Tarjan. 

25 PROSPECTIVE JUROR: Lutheran. 
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THE COURT: Actively participating? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Donna--

PROSPECTIVE JUROR SHRYACK: Catholic, yes. 

THE COURT: Thank you. Marcia Hemphill. 

PROSPECTIVE JUROR: 8apti st . 

THE COURT: Actively participating? 

PROSPECTIVE JUROR: No. 
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THE COURT: Okay. Did I get everyone? I think I did. 

All right. You may hear evidence in this case that 

the defendant calls his racist belief system a religion for 

which a church exists and that his followers are considered 

members of that church. 

Will any of you be offended that the defendant calls 

his racial belief system a religion? 

Okay. Do any of you have any strong feelings and 

beliefs about race and racial prejudice? 

Front row, let's talk to -- is it Mark Hoffman? Yes. 

PROSPECTIVE JUROR: I'm not exactly sure how to answer 

that question, but my partner's African-American, but I believe 

people can hold what opinions they have, it just depends on what 

those opinions are. I think that's something you should know, 

but I don't know that it would affect me, I don't think. 

THE COURT: Okay. Would the feelings and the beliefs 

that you've just given to us prevent you from impartially 
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1 judging the facts of this case? 

2 PROSPECTIVE JUROR: I don't believe so. 

3 THE COURT: Okay. Anyone else in the front row? In 

4 the back row, did someone raise their hand? Yes, Mr. Tarjan. 

5 PROSPECTIVE JUROR: I'm not sure about the question. 

6 Do we have any feelings about racism, is that --

7 THE COURT: Sure. Do you have strong feelings and 

8 beliefs about racial prejudice? 

9 PROSPECTIVE JUROR: I believe that racial prejudice is 

10 wrong. 

11 THE COURT: Okay. And would those feelings that 

12 you've just expressed that you have prevent you from impartially 

1 3 j udgi ng the facts of thi s case? 

1 4 PROSPECTIVE JUROR: No. 

1 5 THE COURT: Okay. Who else in the back row? 

1 6 Mr. Hennessy. 

1 7 PROSPECTIVE JUROR: I di dn 't rai se it the fi rst time, 

18 but I'm raising it now. I would give the same response. I feel 

19 very strongly --

20 THE COURT: Same response as Mr. Tarj an gave? 

21 PROSPECTIVE JUROR: Yes, sir. 

22 THE COURT: And Ms. Mangrum, you're shaking your head. 

23 PROSPECTIVE JUROR: Yeah. 

24 THE COURT: You'd give the same response as 

25 Mr. Tarj an? 
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PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Anybody else? Yes, Mr. Mueller. 

PROSPECTIVE JUROR: I'd give the same response, too. 

THE COURT: Okay. Anyone else? Donna? Karen? 

PROSPECTIVE JUROR \\OJTOtJICZ: Yes, of course. 

THE COURT: You'd give the same response? I'm sorry, 

Donna Shy rack? 

PROSPECTIVE JUROR: Yes, same response. 

THE COURT: Same response? Okay. Anybody else -

PROSPECTIVE JUROR: Same response. 

THE COURT: Everybody would give the same response 

gi ven by Mr. Tarjan, is that what I'm heari ng? 

All right. The evidence in this case may show that 

the defendant has strong negative feelings and views about 

racial and religious minorities. 

Would that fact prevent you from impartially judging 

the facts of this case? 

Ms. Adams? 

PROSPECTIVE JUROR: I think I just have a hard time 

understanding and being impartial to somebody who believes that 

way. 

THE COURT: Okay. 

MR. DURKIN: I'm sorry, Judge. I can't hear. 

THE COURT: You have to speak up. 

PROSPECTIVE JUROR: I said I think I'd have a hard 
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1 time being impartial to somebody who believes that way. 

2 THE COURT: Okay. Anybody else? 

3 Okay. Have any of you or has anyone close to you ever 

4 been the victim of an offense motivated by race, gender, 

5 sexuality or religion or treated differently in your school or 

6 workplace based on any of those factors? 

7 Okay. Ms. Shryack, could you tell us about that, 

8 please? 

9 PROSPECTIVE JUROR: My son, because he had red hair, 

10 he was beaten almost to a pulp I guess my mom would say. 

11 THE COURT: Okay. Because he had red hair? 

12 

13 

PROSPECTIVE JUROR: Because he had red hair. 

THE COURT: Okay. Would that experience make it 

14 difficult for you to be impartial in this particular case? 

1 5 PROSPECTIVE JUROR: No. 

1 6 THE COURT: Okay. Anybody else? Ms. Mangrum? 

1 7 PROSPECTIVE JUROR: Once when I was in an unmarked 

18 squad car at the Board of Education, there was a motorist who 

19 felt that I was blocking his way, and he felt because I was a 

20 black female that I had a better job -- he was white and he was 

·21 from a different part of the state in Illinois. He had just 

22 lost his job, and he tried his best to be mean. 

23 THE COURT: And would that experience make it 

24 difficult for you to be impartial in this particular case? 

I • 25 PROSPECTIVE JUROR: Not at all. I., ' 
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THE COURT: Okay. Anyone else? 

Have any of you ever served as an elected or appointed 

public official or served in any other capacity for a 

governmental entity or a political party? 

MR. DURKIN: Judge 

THE COURT: What? 

MR. DURKIN: Could we be heard for a second? We don't 

need the court reporter, but --

THE COURT: You want to be heard? 

MR. DURKIN: Just for a second. 

THE COURT: For a second? 

(Discussion held off the record.) 

THE COURT: We're going to take about a 15-minute 

recess. I think people have been sitting for a long time. 

Again -- don't leave yet -- during the recess, don't discuss the 

case among yourselves, with anyone else. Don't form or express 

any opinion on it. Don't let anyone discuss it with you or in 

your presence. If any of that happens, let me know. 

Those people in the jury box, the marshal will escort 

you back to the jury room so you can use the facilities back 

there, all right? When you come back, take the same seats you 

now find yourself in, okay? 

(Recess from 11:15 to 11:30 a.m.) 

(Proceedings heard in chambers:) 

THE COURT: Does anyone know at what point jurors were 
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getting up and leaving the courtroom during my questioning? 

MR. DURKIN: I think I caught it in time. 

THE COURT: You don't think anybody's missed any other 

questions? 

MR. DURKIN: At least the ones I saw get up all heard 

the last question, and it wasn't until you started a new 

question that I said anything. But I don't know if somebody 

else. 

THE COURT: That's my problem. My remedy is to speak 

to those in the audience and first of all tell them that they've 

got to pay attention to what I'm saying, they can't get up and 

leave. It's probably my fault I didn't recess, but they can't 

get up and leave during the middle of my questioning and then go 

back and ask all the questions again to the audience. They 

don't have to raise their hands, just so they know what the 

questions are. I'm fearful that someone may have gotten up at 

one point and missed five or six questions that may be very 

important. 

like. 

MR. DURKIN: I don't object to that. 

THE COURT: I don't know any other way to handle it. 

If anything can go wrong in this case, it is, it seems 

MR. WEISMAN: Just along those lines, I don't think 

Mr. Durkin's comments before we broke were on the record, so you 

may just want the record to be complete that right before we 
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1 broke, Mr. Durkin at a side bar not on the record told the Court 

2 that--

3 THE COURT: People were getting up and leaving to go 

4 to the bathroom. 

5 MR. WEISMAN: Ri ght . 

6 MS. PETERS: So your remedy would be just to read the 

7 questions, I don't need your hands --

8 THE COURT: I just need to read the questions again 

9 because during my questioning, some of you have been getting up 

10 and leaving and missing some of the questions. Just so they're 

11 fresh in their mind when you take your turn in this jury box, 

12 I'm going to read them to you again. I don't need to have you 

13 raise your hands. I just want you to listen. 

1 4 MS. PETERS: Sounds 1 i ke a good remedy. 

1 5 THE COURT: Does that make any sense? 

16 

17 

1 8 consumi ng . 

MR. DURKIN: Fine. 

THE COURT: Makes sense, but it sure is time 

1 9 MS. PETERS: Just readi ng the questi ons won't take 

20 that long I don't think, but we'll see. 

21 THE COURT: Okay. 

22 MS. PETERS: Your Honor, before you break, could you 

23 admonish them again that they aren't supposed to read any press? 

24 When we broke, a juror, a prospective juror, approached us in 

( 25 the well and we got Mr. Durki n ri ght away and he wanted to tell 
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us that he was seated next to a juror who had offered him the 

newspaper and said to him something along the lines do you want 

to know what the judge is going to ask us today. 

(Laughter. ) 

MS. PETERS: He told her we're not supposed to read 

anything. 

THE COURT: Who is this person? 

MS. PETERS: I didn't get the juror's name. He's a 

white male, blond hair. He said he was seated --

MR. WEISMAN: That's not who had the newspaper, that's 

who reported to us. 

MS. PETERS: He doesn't know the juror. All he said 

was he described her as a black lady. We'll look in there, and 

we will look around the courtroom. 

THE COURT: I need to talk to that person. That 

person needs to be excused, but then I need to know who that 

person talked to, if anyone. 

MR. WEISMAN: How about if we bring back the venire 

member who we do know and ask him if he's still sitting next to 

that lady. 

THE COURT: Let's do it now. 

MR. DURKIN: I think he should be excused for going 

right to the government. 

MS. PETERS: He's a good guy. He was worried about 

this. 
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1 THE COURT: Please, could you go have him come back? 

2 MR. WEISMAN: We'll just get a Court Security Officer 

3 to get the guy. 

4 (Pause.) 

5 THE COURT: Hi. 

6 PROSPECTIVE JUROR: How you doing? 

7 THE COURT: Would you tell me your name? 

8 PROSPECTIVE JUROR: A 1 Kl emp. 

9 THE COURT: Mr. Klemp, we've been told that you've 

10 been approached by one of the prospective jurors with a 

11 newspaper asking you if you want to know what the judge is going 

12 to ask. 

13 PROSPECTIVE JUROR: Correct. 

1 4 THE COURT: That's correct? 

15 PROSPECTIVE JUROR: Correct. 

16 THE COURT: Is that what happened? Tell me in your 

1 7 own words. 

18 PROSPECTIVE JUROR: Yes. She said that she had read 

19 the paper and she said that when she read the paper yesterday 

20 that you were going to ask questions on religion and would I 

21 like to read the article. 

22 THE COURT: And what did you say? 

23 PROSPECTIVE JUROR: No thank you. 

24 

25 

THE COURT: Do you know who that person is? 

PROSPECTIVE JUROR: The woman to the ri ght of me. 
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THE COURT: That you're still sitting next to? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Any questions from either side here? 

MS. PETERS: No. 

MR. WEISMAN: No. 
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THE COURT: All right. Could you go sit right next to 

that woman, and then what I need to do is have the marshal bring 

that person in here. Thanks so much. 

PROSPECTIVE JUROR: Yeah. Kind of like she announced 

it to the whole group there. 

THE COURT: Thanks. 

PROSPECTIVE JUROR: Thanks. 

(Prospective juror exits chambers.) 

THE COURT: This person's going to be excused. 

MS. PETERS: I agree. She can't follow your 

instructions. 

anything? 

THE COURT: If it's as he has indicated. 

MR. DURKIN: Did you instruct them not to read 

THE COURT: God, three times I've done that already. 

MS. PETERS: Yes. I think you need another 

admonishment before we break. 

THE COURT: Oh, I ~ll . 

Good morni ng . 

PROSPECTIVE JUROR: Hi. 



1 

2 

THE COURT: Can you tell me what your name is? 

PROSPECTIVE JUROR: Theresa Bredemann. 
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3 THE COURT: Ms. Bredemann, I've been informed that you 

4 had a newspaper wi th you today. 

5 PROSPECTIVE JUROR: Yeah. 

6 THE COURT: And you approached another juror and asked 

7 if he wanted to know -- that you read the article in the paper 

8 in this case and that you wanted that other person to read it if 

9 he wanted to know what questions were going to be asked today. 

1 0 PROSPECTIVE JUROR: What it sai din there is you were 

11 going to ask about religion. 

1 2 THE COURT: I know, but you read the paper. 

13 PROSPECTIVE JUROR: Yeah. 

14 THE COURT: You read the article about this case. 

15 PROSPECTIVE JUROR: Yeah. I didn't know the article 

16 was going to be in here. 

17 THE COURT: No, but here you heard my admonition 

1 8 yesterday, di dn 't you? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: You're not to read, hear or listen to any 

21 report in this case. 

22 PROSPECTIVE JUROR: A lot of people have newspapers 

23 out there. 

24 

25 

THE COURT: But you read it. 

PROSPECTIVE JUROR: Yes. 
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THE COURT: And you heard my order not to do that. 

You're excused, ma'am. You can go home. 

PROSPECTIVE JUROR: Sorry. 

THE COURT: Me, too. 
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MR. DURKIN: Could we be heard for a second, Judge? 

THE COURT: Before she leaves? 

PROSPECTIVE JUROR: I just gave the paper to someone 

that wanted to read about it. 

THE COURT: Who did you give it to? 

PROSPECTIVE JUROR: She's at the end of my row. 

THE COURT: Would you tell the marshal who that is. 

Ma'am, did you approach any other person? 

PROSPECTIVE JUROR: No. 

THE COURT: That one's the only person that you 

approached about that article? 

PROSPECTIVE JUROR: Yeah. 

MR. WEISMAN: You want Mr. Blegen and I to go out? 

THE COURT: Did you talk to anyone else about the 

article that you read? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Can you just stand out in the 

hallway for a minute, please? 

PROSPECTIVE JUROR: Okay. 

(Prospective juror exits chambers.) 

THE COURT: You want to close that door, Greg, please. 
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MR. DURKIN: I don't disagree in principle, but I'm 

3 somewhat concerned that there were not a lot of 

4 African-Americans to begin with in this venire. This woman is 

5 an African-American, and I'm not quite sure that it was a 

6 knCMring and intentional violation of the order, I mean, and I'm 

7 not sure that it -- I don't know if it's very serious article. 

8 It's not like she learned about --

9 THE COURT: I don't care. She disobeyed my order. 

10 She can't follow my orders. I told them yesterday do not under 

11 any circumstances, I had a whole series of things that I said 

12 that you just can't do that. I told them to set it aside. Wait 

13 till the trial is over. Then you can read. Then you can view. 

1 4 Then you can 1 i sten . 

15 

16 

MR. DURKIN: I understand. You did say that. 

THE COURT: She can't follow my orders. She can't 

17 follow my orders, then she's not going to be on this jury. I've 

18 excused her. I understand your concern about not that many 

19 blacks on the panel. I don't know what I can do about that, but 

20 thi s person's gone. 

21 Now I have another problem. Other people have 

22 newspapers, and she's going to bring another person in or the 

23 marshal is. 

24 MS. PETERS: Just because other people have newspapers 

25 doesn't mean that they read. 
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THE COURT: I understand that. 

MS. PETERS: I would -- we presume that most people 

3 follow your directions. 

4 THE COURT: I'm assuming that . 

. 5 MS. PETERS: Maybe when you i nqui re of thi s next 

6 juror, to speak to Mr. Durkin's concerns maybe you could ask 

7 this juror if before she read the article was she aware of your 

8 admonition to not read anything. 

9 THE COURT: Fi ne. 

10 MS. PETERS: If she said, oh, Judge, I'm sorry, I 

11 didn't know, it would be a different -- this woman was a willful 

12 violation. 

1 3 THE COURT: That's how I vi ew it. 

1 4 MR. WEISMAN: And we don't know what thi s other person 

15 has read. 

16 THE COURT: I have no clue. 

17 MR. WEISMAN: There's a lot of columns. 

1 8 MS. PETERS: Why don't we go get her. 

19 MR. DURKIN: I thought you said this one asked her 

20 about the article? 

21 THE COURT: I didn't hear her say that. 

22 MR. DURKIN: I thought that's --

23 THE COURT: Let's get the other one in. 

24 MR. WEISMAN: She's got to tell -- we'll go with her. 

25 THE COURT: Fine. 
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1 MS. PETERS: The old lawyers can sit here while the 

2 young lawyers do the running, right? 

3 THE COURT: I guess. 

4 MR. DURKIN: That's only fair. 

5 (Pause.) 

6 THE COURT: Wou 1 d you come i n wi th us, please? Hi. 

7 PROSPECTIVE JUROR: Hi. 

8 

9 

10 

11 

12 

13 

THE COURT: Can you tell me what your name is? 

PROSPECTIVE JUROR: Leidy Vasquez. 

THE COURT: I see you've got a newspaper with you. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Have you read it? 

PROSPECTIVE JUROR: I was reading P, the PSA level. 

1 4 THE COURT: Di d you read anythi ng in the newspaper 

1 5 about thi s case? 

16 PROSPECTIVE JUROR: I just read about they were 

17 selecting jurors. 

18 THE COURT: You did read an article about the case? 

19 PROSPECTIVE JUROR: Yeah, here. 

20 THE COURT: Did you hear me say at the close of 

21 business yesterday that you were not to read, view or listen to 

22 any news reports about this case and newspapers on TV or on 

23 radio? 

24 PROSPECTIVE JUROR: Yeah. 

25 THE COURT: Did you hear that? 
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PROSPECTIVE JUROR: Yeah. 

THE COURT: But --

PROSPECTIVE JUROR: So it was my mistake of reading 

5 THE COURT: But you read it 

6 PROSPECTIVE JUROR: Yeah. 
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7 THE COURT: -- anyway. Have you discussed ~th any of 

8 the other --

9 PROSPECTIVE JUROR: No.. 

1 0 THE COURT: - - jurors what you've done? 

11 PROSPECTIVE JUROR: No. 

12 THE COURT: Okay. Any other questions from the 

1 3 government? 

14 MR. WEISMAN: No. 

15 THE COURT: From the defense? 

16 MR. DURKIN: The juror has the article, the paper in 

17 her hand. Could I see the article? 

18 THE COURT: Would you hand the paper to Mr. Durkin, 

19 please. 

20 PROSPECTIVE JUROR: Certai n 1 y . 

21 (Tendered.) 

22 (Pause.) 

23 THE COURT: Any questions? 

24 MR. DURKIN: No. I'd just like to make it part of the 

~ •. 25 record, that's all. 
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1 THE COURT: Okay. Would you stand out in the hall, 

2 please? 

3 PROSPECTIVE JUROR: Yes, sir. 

4 (Prospective juror exits chambers.) 

5 THE COURT: I think she should be excused, you know? 

6 She knew she was ordered not to do it and she did it, and if you 

7 read the bottom of that article, what ~oes it say? The last 

8 paragraph, some juror expert. 

9 MR. WEISMAN: Yeah, well, one of them has that. I'm 

1 0 not sure it's that one. 

11 MR. DURKIN: It says former -- this is the article in 

12 the Sun-Times, Metro Section, page 9, "Former New York judge and 

13 jury selection expert, Mark Magi 1 ," M-O-G-I-L, "said the defense 

14 is likely looking for people who are religious or who have had 

15 run-ins ~th the law. You want to say 'The State of Illinois, 

1 6 ~ th its i mmeasurab 1 e assets, is out to get thi s poor guy, ' 

1 7 Magi 1 sai d ." And then the 1 ast paragraph just descri bes the 

18 charges. 

19 MR. WEISMAN: Good jury selection expert, since he 

20 doesn't even know who's prosecuting the case. 

21 

22 

MR. DURKIN: Right. 

MS. PETERS: I just think anybody who disobeys your 

23 order, we have to rely on them. 

24 THE COURT: I'm going to strike her for cause. She 

( 25 di sobeyed my order. She knew it was an order not to do that. 
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She did it anyway. Obviously, she doesn't have the ability to 

follow what I say. I find that very disconcerting. 

MR. DURKIN: Again, I agree in principle, but I'd like 

the record to reflect this is another minority woman. She was a 

Latino woman. We're narrowing the pool, but --

Honor. 

stricken. 

MR. WEISMAN: The government has no objection, your 

THE COURT: You made your objection. 

MR. DURKIN: Yes. 

THE COURT: Okay. Your objection is overruled. She's 

MR. WEISMAN: Just so the record's complete, 

Ms. Bredemann, the woman that was struck, that was struck on the 

motion of the Court, correct? 

THE COURT: It was. Do you want to make that a part 

of the record, or do you just want to keep it, give you some 

insight on what you're looking for with jurors? 

MR. DURKIN: Now I better change my mind, better do 

what this guy says. 

what, OOO? 

I suppose we ought to make it part of the record. 

THE COURT: You want to mark it as Defendant's Exhibit 

MR. DURKIN: That's fine. 

THE COURT: I mean you're not using that in your 

MR. DURKIN: No. 
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THE COURT: -- case-in-chief, are you? Any objection 

to making that a part of the record? 

MR. WEISMAN: No. 

THE COURT: All right. It's now made a part of the 

record as Defendant's Exhibit 000. 

THE COURT: And those two -- I don't want them back in 

the jury pool. 

MS. PETERS: The juror is right here. Maybe you need 

to speak to her. You asked her to wait in the hallway. I don't 

know what you want to do. 

(Proceedings heard in open court:) 

THE COURT: Everybody ready? 

MR. WEISMAN: Yes, your Honor. 

THE COURT: Okay. Here's the thing that's happened 

here. As I was asking questions that I've told you all to 

listen very carefully to and pay close attention to what I'm 

saying, at one point in time, there were some of you that were 

getting up and leaving the courtroom while I was asking 

questions. 

Inasmuch as -- by doing that, you're not listening to 

all my questions because you're out of the courtroom while I'm 

asking questions. 

And it's very important that you hear these questions 

because, as I said, most, if not all, of you are going to be in 

this jury box before the day is over, and you have to remember 
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what I said. And I don't know what point in time people were 

getting up and leaving, so what's going to have to happen is 

between now and the time we recess for noon, I'm going to read 

these questions back, all of them, up to the point that we 

recessed just so you know all of the questions that I've asked. 

And I need to instruct you now that during this voir 

dire process of me asking questions that I've been asking, don't 

leave the courtroom. If you've got to go to the bathroom or 

something like that, raise your hand. I'll call a recess and 

stop. But you just can't get up and walk out while these 

questions are being asked. It just can't happen. 

The other thing is is that last night, I instructed 

you not to read, view or listen to any report about this case 

that may appear in any of the news media. That's newspapers, 

television, radio. It's extremely important that you abide by 

that order. I told you last night if you take newspapers, any 

newspaper, just set it aside, and when this case is over, you 

can go back and read it. You just can't do it. Extremely 

important. 

So now I don't want you to raise your hands while I'm 

asking these questions again, but I'm going to ask these 

questions again, and just listen to them very carefully. Pay 

attention to what I'm saying. 

All right. Is there anyone who has any special 

disability or physical problem that would make serving as a 
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member of this jury difficult or impossible? 

Is there any juror who would be unduly burdened ~th 

financial, business or family problems if the trial of this case 

requires as much as two, possibly three weeks to try? 

The defendant in this case is Matthew Hale. Do any of 

you know the defendant? 

The attorneys in this case are M. David Weisman and 

Victoria Peters representing the government, and Thomas Anthony 

Durkin and Patrick W. Blegen representing the defendant ~th the 

assistance of a law clerk by the name of James Durkin. 

Do any of you know any of those lawyers or young 

Mr. Durkin, or have you had any dealings with any of them? 

I'm going to read to you the list of ~tnesses who may 

come into this court and testify: 

Mary Rose Alexander. 

James Amend. 

Peggy Anderson. 

John Bash. 

Joseph Bertoldi. 

James Burnett. 

Judy Caughenauer. 

Michael Chertoff. 

Dustin Deterding. 

Thomas Dietkiewicz. 

Ken Dippold. 
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1 Michael Evans. 

2 Tony Evola. 

3 John Calia. 

4 Jeff Flock. 

5 Jon Fox. 

6 Glenn Greenwald. 

7 Ken Love. 

8 Fred Wheat. 

9 Mark Hauber. 

10 Robert Brown. 

1 1 Elizabeth Fox. 

12 Russell Hale, Jr. 

( / 

13 Robert Johnson. 
,~,. 

14 Patricia Joyce. 

15 Robert LeCates. 

16 Joan H. Lefkow. 

17 Sarah Lopez. 

18 Gl enn Mill er . 

19 Kevin O'Shea. 

20 Chris Peterson. 

21 Todd Reardon. 

22 Kathy Robertazzo. 

23 Corrinne Ruiz. 

24 John Schlismann. 

25 Tracey Scruggs. 
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Lucas Sikorsky. 

Paul· Steadman. 

3 Hal Turner. 

4 Brian Maudry. 

5 James Logsdon. 

6 Shawn Powers. 

7 Robert Swanson, and David Goodman. 

8 Do any of you know of any reason why you may be 

9 prejudiced for or against the government or the defendant 

10 because of the nature of the charges in this case? 

132 

11 Have any of you or has anyone close to you ever been 

12 an official or employee of the United States government or one 

1 3 of its agenci es? 

14 Have any of you or has anyone close to you ever been 

15 connected ~th a police department or state or federal 

1 6 invest i gat i ve agency i n any way? 

1 7 Have any of you ever been acquai nted ~ th a 1 aw 

18 enforcement officer of any type whatsoever, such as a police 

19 officer, a sheriff, FBI, ATF, DEA and other law enforcement 

20 agencies? 

21 Do any of you have any close friends or relatives who 

22 are prosecutors or criminal defense attorneys? 

23 This case was investigated by the Federal Bureau of 

24 Investigation and members of the Chicago Police Department. 

\ 25 Have any of you or has anyone close to you had any unpleasant 
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1 experience ~th either of these law enforcement agencies? 

2 Have any of you ever had experiences ~th any law 

3 enforcement officers or government agents which would cause you 

4 to be prejudiced either for or against the government or the 

5 defendant in this case? 

6 There may be law enforcement officers or government 

7 agents who testify in this case. Would any of you have any 

8 difficulty giving testimony by law enforcement officers and 

9 government agents the same weight you would give testimony by 

1 0 any other ~ tness? 

11 Have any of you ever had any legal training or law 

12 courses or have any of you ever worked in a law office? 

13 This case is being prosecuted by the United States 

14 Attorney's Office for the Northern District of Illinois. Have 

15 any of you had any prior dealings ~th the federal government or 

16 United States Attorney's Office that might affect your ability 

1 7 to be fai rand i mparti a 1 ~ th respect to the government or the 

1 8 defendant? 

1 9 You may hear evi dence in thi s case that the government 

20 used a confidential informant during the investigation of this 

21 case. This is a lawful investigative technique. 

22 Is there anything about the use of such informants 

23 that would make it difficult for you to be fair and impartial in 

24 this case? 

25 You may hear evi dence in thi s case that, ~ th the 



1 
l 2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

134 

confidential informant's consent, law enforcement agents 

secretly recorded conversations between the confidential 

informant and others without their knowledge. This, too, is a 

lawful investigative technique. Would the use of that technique 

cause you to be unfair to either party in this case? 

The purported victim in this case is an appointed 

federal judge serving in this federal district. WOuld the fact 

that the purported victim is a judge affect your ability to be 

fair and impartial in this case? 

Have any of you ever had any personal dealings with 

any federal judges in this district? 

Are any of you affiliated with any religion? 

You may hear evidence in this case that the defendant 

calls his racist belief system a religion for which a church 

exists and that his followers are considered members of that 

church. 

Will any of you be offended that the defendant calls 

his racial belief system a religion? 

Do any of you have any strong feelings or beliefs 

about race and racial prejudice? 

The evidence in this case may show that the defendant 

has strong negative feelings and views about racial and 

religious minorities. Would that fact prevent you from 

impartially judging the facts of this case? 

Have any of you or has anyone close to you ever been 
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the victim of an offense motivated by race, gender, sexuality or 

religion or treated differently in your school or workplace 

based on any of those factors? 

It's now 12:00. We'll recess for lunch. Again, 

during this luncheon recess, do not discuss this case among 

yourselves. Do not discuss it ~th anyone else. Do not form or 

express any opinion on the case. Do not let anyone talk to you 

about it in your presence. 

Do not read, view or listen to any report that may 

appear in newspapers, television or the radio. I want you back 

here at 1 :15 so we can continue ~th this process. Thank you. 

Have a nice lunch. When you people come back, take your same 

seats that you now find yourself in. Thank you. 

(Proceedings heard at side bar:) 

THE COURT: Here's the problem. There was one person 

that came in --

MR. WEISMAN: I saw. 

THE COURT: -- as I was re-reading the questions. 

MR. DURKIN: I've never seen this happen. 

MR. WEISMAN: Nor have I. 

THE COURT: It's not my fault. It's the marshals' 

fault, isn't it? I should have broken earlier, probably, for a 

potty break. 

MS. PETERS: I think the marshals now know that when 

this court is in session that no one can leave during the voir 
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dire. 

THE COURT: Do they normally do that with other 

courts? 

MR. WEISMAN: It usually doesn't take this long, your 

Honor. Usually there ~ll be a break. It's a smaller group. 

It's easier to keep track of. This is a large --

MS. PETERS: I'm not sure how we're going to keep 

track of stragglers. 

MR. DURKIN: The only thing I would say is while 

judges don't have marshals assigned to them anymore, there's 

usually kind of like one guy who is the judge's right-hand man, 

and maybe you ought to pick that guy and say I'm going to hold 

you responsible. 

THE COURT: Yeah, I will. What am I going to do about 

the one? I don't think she went out -- I think she stayed, but 

I don't know that. 

MS. PETERS: Do we know who it i s? 

MR. WEISMAN: We can bring her back. 

THE COURT: It's the lady I brought back on publicity. 

I'll ask her did she listen to all of my questions before I had 

reread them, and that would solve it. After lunch we can do 

that. 

MR. WEISMAN: That's okay. 

MS. PETERS: I think he's your right-hand man. 

THE COURT: Here's the thing. While I'm asking my 
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1 questions, don't let anybody out of this courtroom. They have 

2 to listen to what I'm saying, so I'm asking questions that they 

3 all have to hear and if they're out of the courtroom, they're 

4 not hearing. 

5 THE MARSHAL: Yes. 

6 THE COURT: So they stay in this courtroom until I'm 

7 done. 

8 THE MARSHAL: Okay. 

9 THE COURT: If somebody needs an emergency break, let 

10 me know. 

11 MR. DURKIN: Are you going to be the judge's deputy? 

12 THE MARSHAL: Yes, I wi 11 be. 

1 3 THE COURT: And I'll just stop the proceedi ngs and 

14 we'll 1 et them go potty and I'll wait ti 11 they come back. 

15 MS. PETERS: Maybe when court is about to come into 

16 session you can scope out the hallway and make sure that 

17 everybody's in. 

1 8 THE COURT: I thi nk they're doi ng that. 

19 THE MARSHAL: Yeah. 

20 MS. PETERS: Except we had this one lady. 

21 THE COURT: I had one come in just now. What the hell 

22 was that about? 

23 MS. PETERS: Maybe they can be told they can't leave 

24 the floor, and then you can find them. 

25 THE MARSHAL: Hopefully. 
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THE COURT: They shouldn't leave the courtroom until 

the break. They should be told that. 

MR. DURKIN: Mr. Blegen did make a nice point. 

THE COURT: What was the nice point? 

MR. DURKIN: This is levity now. 

THE COURT: Then let's keep it off the record. 

(Court adjourned, to reconvene at 1:15 p.m.) 
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(Proceedings heard in chambers:) 

THE COURT: Another problem. 

3 MR. DURKIN: What's the problem? 
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4 THE COURT: The marshal reported to me over the lunch 

5 hour that he was approached by a news media person who was 

6 sitting next to Mr. and Mrs. Hale and that Mrs. Hale and 

7 Mr. Hale were talking about how can the jurors be fair because 

8 she's a police officer or something like that, how can she say 

9 those things in a voice that may possibly be heard by others. 

10 Can you do me a favor? Can you tell Mr. and Mrs. Hale 

11 if they're going to sit there to please just be quiet because 

12 they're not helping their son at all. 

13 MR. WEISMAN: Judge, and I don't want to be difficult 

1 4 on thi s poi nt, and I understand where Mr. Durki nand Mr. Blegen 

15 are coming from. I have spent time with Mrs. Hale. She, for 

16 the life of her, cannot keep her mouth quiet. 

17 I understand that they have a right to be here, but I 

18 really think it would be better for all parties if they just 

19 weren't here during this selection process. They are sitting 

20 right in with the venire members. 

21 THE COURT: I think they're sitting with the news 

22 media people. 

23 MR. DURKIN: But they're saying --

24 MR. WEISMAN: Okay. Hold on. Just let me finish. 

( \ 25 But they are sitti ng ri ght behi nd the veni re members. Anyone 
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1 who's spent any time sitting in these courtrooms know that you 

2 can hear what people are saying. 

3 THE COURT: It is a problem, Thomas. 

4 MR. DURKIN: I don't disagree that it is not a 

5 problem. I agree that it's a problem. I don't agree ~th the 

6 suggestion that they shouldn't be here. 

7 THE COURT: Can we put them somewhere else? 

8 MR. DURKIN: It dawned on me this morning -- I didn't 

9 1 ike them si tti ng in the back. It never crossed -- that thought 

10 didn't cross my mind, but --

11 MS. PETERS: Can we put them in the front row? 

1 2 MR. DURKIN: -- I would prefer them to be under my 

13 control. If I can put them in the front raw right by me, I 

14 think they're a little bit afraid of me and I might have some 

15 infl uence. 

16 THE COURT: Could you do that? I don't think it's 

17 gone to the point that it's caused a problem yet, but I 

18 anticipate that it damn well could. 

1 9 MR. DURKIN: I understand. 

20 THE COURT: And I'd like to have you tell her that I'm 

21 aware of what's going on and if she doesn't close her mouth and 

22 if he doesn't close his mouth, I'll remove them in a heartbeat 

23 and they ~ll not be able to sit through this trial at all, 

24 period. 

25 MR. DURKIN: I'll tell them that. 
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THE COURT: Please. That might scare them a little 

bit. 

MR. DURKIN: All right. Mrs. Hale is an emotional 

woman, as I suppose most mothers would be if their son was on 

trial. 

THE COURT: Sure, understood. 

MR. DURKIN: But yesterday unfortunately there was an 

incident with the media, and apparently she got upset and it 

sounded like she had reason to be upset. They asked not to be 

photographed, and they kept follOMring them, as they're want to 

do, and she let loose with a few expletives from what I 

understand. 

THE COURT: Well, what I'd like to have you do is do 

this now, since they're there with the jurors and I'm not out 

there, if you could just take them out in the hallway and say, 

look. 

MR. DURKIN: I'm good at that. 

MS. PETERS: We call it wood-shedding. 

THE COURT: Wood-shed them, please, but out of the 

hearing of anybody else that's in that courtroom. 

MR. DURKIN: I'll take them in the attorney room. 

THE COURT: And please don't be long. 

MR. DURKIN: Don't worry. 

MR. WEISMAN: We can leave? 

THE COURT: I have another matter. I have another 
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1 silly juror that --

2 THE CLERK: Do you want me to identify the lady for 

3 the marshals so that as soon as they're done 

4 THE COURT: Do you know the name? 

5 THE CLERK: I don't know her name, but I know which 

6 one -- I can point her out. 

7 THE COURT: She's the one that should be asked to come 

8 back at some point, but I'm not sure now. 

9 THE CLERK: No, I'll just make sure they know who she 

10 is. 

1 1 THE COURT: Identify her. 

12 (Pause.) 

13 MR. DURKIN: Judge, I did what you asked me to do. I 

14 went and talked to Mr. and Mrs. Hale. I then moved them up in 

15 the front row. When I did that, one of the security officers 

1 6 had some concern he wanted to address wi th you. 

1 7 THE MARSHAL: Deputy U. S. Marshal, and in that we 

18 usually try not to keep the family right next to the defendant. 

1 9 I don't know i f that's --

20 THE COURT: Well, I'm going to tell you to do it 

21 during the jury selection process only --

22 THE MARSHAL: Okay. 

23 THE COURT: -- because of the problems that I've been 

24 informed about. 

25 THE MARSHAL: What we talked about earlier? 
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THE COURT: Yes. 

THE MARSHAL: Okay. 
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MR. DURKIN: And then I think -- I told them that they 

shouldn't talk at all, so I don't think there ~ll be any 

indication if there is --

THE COURT: I can control them better if they're in 

the front row. This is just for selection process. 

THE MARSHAL: Okay. And you did explain that there's 

no communication between the defendant and the parents? 

MR. DURKIN: I didn't tell them that. I ~ll. I told 

them -- I went farther than that. I said I didn't want them 

talking at all --

THE COURT: Period. 

MR. DURKIN: peri cd, but I ~ 11 specifi call y te 11 

them not to speak to him. 

THE MARSHAL: Thank you. Thank you, Judge. 

THE COURT: Just for the jury selection process. Then 

they can sit back wherever they want to sit. 

THE MARSHAL: Very good, si r . 

THE COURT: Okay? 

Now we need the --

THE CLERK: Should I go get her? 

THE COURT: Please. 

MS. PETERS: The one woman we have to find out if she 

missed any questions. 
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(Pause. ) 

3 

4 

5 

6 could. 

PROSPECTIVE JUROR: Hello. 

THE COURT: Hi, how are you? 

PROSPECTIVE JUROR: I don't know. How am I? 

THE COURT: You're fine. Just be seated, if you 

7 PROSPECTIVE JUROR: Thank you, si r . 

8 THE COURT: Could you state your name? 

9 PROSPECTIVE JUROR: Thelma Frazee. 

145 

10 THE COURT: I talked to you previously this morning, 

11 haven't I? 

12 

13 

14 

15 

PROSPECTIVE JUROR: Yes, you did. 

THE COURT: During my questioning out there 

PROSPECTIV~ JUROR: Uh-huh. 

THE COURT: -- I noticed the second time that I was 

16 reading the questions, you got up and left the courtroom. 

17 PROSPECTIVE JUROR: Yes, si r. 

18 THE COURT: Had you stayed during the first -- when I 

19 first asked all of those questions? 

20 PROSPECTIVE JUROR: Yes, sir. 

21 THE COURT: You heard all of those questions. 

22 PROSPECTIVE JUROR: Yes, sir. 

23 THE COURT: Okay. Anybody want to ask any questions? 

24 MR. DURKIN: That's fine. 

25 THE COURT: So you've heard every question I've asked. 
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PROSPECTIVE JUROR: Except for the five minutes I was 

out of the courtroom when I went potty. 

THE COURT: And you left the courtroom the second time 

I was reading the questions only. 

PROSPECTIVE JUROR: Yes. 

THE COURT: You were there the first time the whole 

time. 

PROSPECTIVE JUROR: Yes, sir, while you were 

questioning the 12 jurors and --

THE COURT: Okay. And you were paying close 

attention? 

PROSPECTIVE JUROR: Oh, yeah, are you married and what 

is because you had to come back and ask each one of them what 

their spouse did. 

THE COURT: Right. 

PROSPECTIVE JUROR: Asked them if there were any 

prejudices for race or anything. 

THE COURT: Thank you very much. You can go back. 

PROSPECTIVE JUROR: Thank you. 

(Prospective juror exits chambers.) 

THE COURT: Was that the woman that left? 

MR. WEISMAN: Yes, sir. 

MS. PETERS: Do you think they ever think we're all 

completely crazy? 

THE COURT: I don't know, but they sure made it back 
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1 on time this time. 

2 MS. PETERS: Yeah, because you were really serious 

3 wi th them before. 

4 (Proceedings heard in open court:) 

5 THE COURT: Okay. Let's continue. Listen very 

6 carefully to the questions I'm asking these 12 good people and 

7 pay very close attention. 

8 Again, have any of you ever served -- I might have 

9 asked this, but bear with me. Have any of you ever served as an 

10 elected or appointed public official or served in any other 

11 capacity for a governmental entity or a political party? Did I 

12 ask that? 

13 MR. WEISMAN: No. 

1 4 THE COURT: Have any of you ever done any of those 

15 things? 

16 Okay. Do any of you have any relatives or friends who 

17 are or were elected or appointed public officials or officers or 

18 active participants in any national or local political party? 

19 Okay. It is anticipated that some of the evidence 

20 which you will hear and see in this case will be tape recordings 

21 of the defendant and others using ethnic slurs and vulgar, 

22 racial language about non-whites and Jews. 

23 Knowing that most people would be offended by such 

24 language, is there anyone who feels particularly offended by the 

25 use of such language? 
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1 Okay. Have any of you ever served as a juror in a 

2 criminal or a civil case in either a federal or a state court in 

3 the past? Anyone ever had any of that kind of an experience? 

4 Okay. Let's tal k with Ms. -- it's Barbara Ketter? 

5 PROSPECTIVE JUROR: Yes. 

6 THE COURT: Okay. Can you tell me when you served as 

7 a juror in the past? 

8 PROSPECTIVE JUROR: With; n the 1 ast several years, I 

9 was picked as juror on a murder trial at 26th and Cal. They 

10 . ended up settling it, but we had started the process. 

11 

12 

13 

14 

15 

16 

17 
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19 
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THE COURT: You did about what we're doing now, I take 

PROSPECTIVE JUROR: Well, we'd gone through all of 

this and then started the case. 

THE COURT: You actually were selected. 

PROSPECTIVE JUROR: Yes. 

THE COURT: But before any evidence was presented, 

there was some kind of an arrangement worked out between the 

government and the defendant? 

PROSPECTIVE JUROR: Right, the last -

THE COURT: And then you were excused. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. And the nature of that case was 

again a murder trial? 

PROSPECTIVE JUROR: Murder trial. 
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1 THE COURT: Okay. So you never heard evidence, you 

2 never got to deliberate, you never reached a verdict, correct? 

3 PROSPECTIVE JUROR: Correct. 

4 THE COURT: Okay. Is that the only experience that 

5 you've had? 

6 PROSPECTIVE JUROR: I think I had two similar, same 

7 things. Same thing, two murder trials at 26th and Cal. 

8 THE COURT: Two other murder trials? 

9 PROSPECTIVE JUROR: Two of them together. 

1 0 THE COURT: Two together. 

11 PROSPECTIVE JUROR: Several years apart I was called 

12 twice, and it was murder trials, at 26th and Cal both of them 

13 settled. 

14 THE COURT: After you'd been sel ected. 

1 5 PROSPECTIVE JUROR: Been selected. 

1 6 THE COURT: Same experi ence . 

17 Let me ask you this: Did anything happen in either 

18 one of those two cases that might prejudice you or in any way 

19 affect your judgment in this case? 

20 PROSPECTIVE JUROR: Not really. 

21 THE COURT: Okay. And that's the only experiences 

22 that you've had as far as jury service is concerned except for 

23 today and yesterday, right? You have to speak to me. 

24 PROSPECTIVE JUROR: Yes. 

25 THE COURT: Thank you. 
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1 All right. Someone else in the front row raised their 

2 hand. It was Mary Adams, correct? 

3 PROSPECTIVE JUROR: Ri ght . 

4 THE COURT: When have you had jury experience? 

5 PROSPECTIVE JUROR: 1999, I was in DuPage County court 

6 for -- it was a traffic accident. 

7 THE COURT: A civil case, not a criminal case. 

8 PROSPECTIVE JUROR: No. 

9 THE COURT: Two people suing each other for money. 

1 0 PROSPECTIVE JUROR: Ri ght . 

11 THE COURT: And you got selected as a juror? 

12 PROSPECTIVE JUROR: Yes. 

13 THE COURT: And did you reach a verdict in that case? 

14 PROSPECTIVE JUROR: Yes, we di d . 

1 5 THE COURT: Was ita verdi ct for the p 1 ai nt iff, the 

16 person suing, or was it for the defendant, the one being sued? 

17 PROSPECTIVE JUROR: The defendant. 

18 THE COURT: Okay. So the plaintiff got nothing. 

19 PROSPECTIVE JUROR: Ri ght . 

20 THE COURT: Okay. Did anything happen in that civil 

21 case that you've just described that you served on as a juror 

22 that might prejudice you, in any way affect your judgment in 

23 thi s case? 

24 PROSPECTIVE JUROR: No. 

25 THE COURT: Is that the only jury experience that 
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1 you've had? 

2 PROSPECTIVE JUROR: Yes. 

3 THE COURT: The rules of evidence that relate to the 

4 burden of proof are different in criminal cases than they are in 

5, civil cases. Will you listen to my instructions carefully and 

6 apply the law as I state it to be rather than as you were 

7 instructed in that civil case that you served on as a juror? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: Can you do that? 

10 PROSPECTIVE JUROR: Yes. 

11 THE COURT: Thank you. 

1 2 Anybody else in the front rON? 

1 3 How about the second rON? 

1 4 You are Bernadette 

15 

16 

PROSPECTIVE JUROR: laCorte. 

THE COURT: -- LaCorte, I'm so sorry. When did you 

1 7 serve as a juror? 

18 PROSPECTIVE JUROR: Probably eight years ago. 

1 9 THE COURT: One case? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: And what was the nature of that case? 

22 PROSPECTIVE JUROR: A civil matter, traffic. 

23 THE COURT: Traffic accident? 

24 PROSPECTIVE JUROR: Yes. 

25 THE COURT: One person suing another for damages, 



( 
1 money damages? 

2 PROSPECTIVE JUROR: Yes. 

3 

4 

5 

6 verdict? 

THE COURT: And was it in a state court? 

PROSPECTIVE JUROR: DuPage County. 

THE COURT: DuPage County? Okay. Did you reach a 

7 PROSPECTIVE JUROR: No, they settled. 

8 THE COURT: Before --

9 PROSPECTIVE JUROR: We heard evidence, we heard 

1 0 somethi ng , but they sett 1 ed . 

11 THE COURT: Before you got to deliberate 

12 PROSPECTIVE JUROR: Yes. 

13 THE COURT: -- on a verdict they were done, an 

1 4 arrangement, and you were di 8mi ssed . 

PROSPECTIVE JUROR: Yes. 
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15 

16 THE COURT: Okay. Did anything happen in that case 

17 that might prejudice you or in any way might affect your 

1 8 judgment in thi s case? 

1 9 PROSPECTIVE JUROR: No. 

20 THE COURT: Okay. And, again, the rules of evidence 

21 that relate to the burden of proof are different in criminal 

22 cases than they are in civil cases. 

23 Will you listen to my instructions carefully and apply 

24 the law as I state it to be rather than as you might have been 

( 25 instructed in that civil case that you served on as a juror? 
"'-.-.--
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PROSPECTIVE JUROR: Yes. 

THE COURT: Can you do that? 
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3 Okay. Anybody el se? 

4 Okay. Have any of you ever served on a grand jury? 

5 Have any of you ever testified before a grand jury or 

6 appeared and testified as a ~tness in a criminal case? 

7 Okay. Ms. Mangrum. 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: Which of those things have you done? 

10 PROSPECTIVE JUROR: Testified in a criminal case. 

11 THE COURT: Okay. And when have you done that? On 

12 many occasions during your career as a law enforcement officer 

13 or just on a few occasions? 

14 PROSPECTIVE JUROR: Just on a few. 

15 THE COURT: Just a few. And I take it that was in 

16 relationship to your duties as a law enforcement officer in 

1 7 Chi cago, correct? 

18 PROSPECTIVE JUROR: Yes. 

19 THE COURT: Okay. Can you tell us the nature of those 

20 cases about which you testified? Were they criminal in nature, 

21 civil? 

22 

23 

24 

25 

PROSPECTIVE JUROR: Criminal. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Child abuse cases and sex abuse. 

THE COURT: Okay. Anybody else done any of those two 
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things? 

Okay. Have any of you or has anyone close to you ever 

filed a claim or a case against the federal government or had a 

legal dispute ~th the federal government? 

Have any of you or has anyone close to you ever been 

investigated, charged, arrested, or convicted regarding any 

criminal offense other than a minor traffic offense? 

Have any of you or has anyone close to you ever been 

involved in a lawsuit, either as a plaintiff or as a defendant 

in a lawsuit or as a ~tness in such a lawsuit? 

Yes, Ms. Ketter. 

PROSPECTIVE JUROR: I stated that I had retired 

five years ago when I had been injured at the building of my 

previous company, and I did sue them. 

THE COURT: And before what court was that? In what 

court? Do you recall? Was it state or federal? 

PROSPECTIVE JUROR: State probably. 

THE COURT: State, okay. And the nature of the 

lawsuit was the injuries you suffered in the workplace? 

case? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Okay. And you were the plaintiff in that 

PROSPECTIVE JUROR: Correct. 

THE COURT: What was the end result of that case? 

PROSPECTIVE JUROR: I ended up settling at the last 
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minute before we went to jury trial. 

THE COURT: Okay. Anyone else? Ms. Adams. 

PROSPECTIVE JUROR: I had to give a deposition in a 

malpractice case as a nurse. 

THE COURT: Okay. So you were a wi tness and you were 

deposed by --

case. 

PROSPECTIVE JUROR: Both. 

THE COURT: -- lawyers on both sides in a malpractice 

PROSPECTIVE JUROR: Right. 

THE COURT: And when did that occur? 

PROSPECTIVE JUROR: 2003. 

THE COURT: After that deposition, did you ever have 

to go into a courtroom and testify as a witness? 

PROSPECTIVE JUROR: Not so far. 

THE COURT: Oh, it's still pending? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Is that a yes? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. And what's the nature of that 

lawsuit that you were deposed as a witness again? 

PROSPECTIVE JUROR: Malpractice you mean? 

THE COURT: Okay. Was it a medical malpractice? 

PROSPECTIVE JUROR: Medical malpractice. 

THE COURT: Medical, okay. And your involvement in 
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that case is strictly as a ~tness? 

not? 

right? 

PROSPECTIVE JUROR: I was the nurse. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: I was the nurse. 

THE COURT: You were the nurse, okay. 

PROSPECTIVE JUROR: But--

THE COURT: So you could be a potential defendant or 

PROSPECTIVE JUROR: Yes. 

THE COURT: And there is no end result to that case, 

PROSPECTIVE JUROR: Not as --

THE COURT: Because it's not over yet. 

PROSPECTIVE JUROR: Right. 

THE COURT: Anyone else? 

Okay. Have any of you had any experience in your awn 

life which you think might influence you one way or the other in 

connection ~th this case? 

Do any of you have any feelings concerning criminal 

defense lawyers, prosecutors, or judges which you feel would 

prevent you from being a fair and impartial juror in this case? 

Anybody have any of those feelings? 

Do any of you have any feelings toward the criminal 

justice system in general which you feel would prevent you from 

being a fair and impartial juror in the trial of this case? 
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Do any of you have any problems or reservations about 

the rule of law which requires you to presume the innocence of 

the defendant throughout this trial, that the government must 

prove the defendant guilty beyond a reasonable doubt, and that 

the defendant is under no obligation to testify or present any 

evidence on his own behalf? Anybody have any problems ~th 

those rules? 

If you are selected to sit on this case as a juror, 

you ~ll be required to put aside any feeling of passion or 

prejudice and decide this case only on the evidence that's 

presented at this trial and in the context of the law that I 

~ll give you in my instructions. 

Is there anyone unable or u~lling to do that? 

Having heard the questions asked of you by me, does 

any other reason suggest itself to you as to why you could not 

sit on this jury and render fair verdicts based on the evidence 

presented to you and in the context of my instructions to you on 

the applicable law? 

Anything at all? All right. Thank you. 

Counsel, I give you time to consult. Then I would ask 

that you approach the bench. 

(Pause. ) 

MR. WEISMAN: Judge, could we be heard just for a 

moment? 

THE COURT: Sure. 
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(Proceedings heard at side bar:) 

MS. PETERS: I'm just wondering about practice ~th 

regard to the hardships, I'm just wondering it would be a 

hardship for --
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THE COURT: If you think they should be challenged for 

cause, then so state because I'm going to ask you when you come 

back do you have any challenge for cause. You'll tell me about 

it. And I'll ask you do you have any challenges for cause? And 

then we'll work that out. Then I'll have you submit to me in 

writing your peremptory challenges. 

MS. PETERS: I thought you were asking us for our 

peremptories. 

THE COURT: I'm asking for everything now. 

MR. DURKIN: I was confused, too. 

THE COURT: Are you not confused? 

MR. DURKIN: What about if we have more questions? 

THE COURT: I'm going to ask the first thing do you 

have any more questions. 

MR. DURKIN: I do. 

THE COURT: I'm not going to do that now. I'm going 

to let you sit down and try to figure out what you're doing. 

MR. DURKIN: Okay. But could I ask then in light -

THE COURT: Do you have those in writing? 

MR. DURKIN: I'll put them in writing. 

THE COURT: Okay. 
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MR. DURKIN: What I'm asking you is could we reserve 

having to give -- could we go back and consult about the 

peremptories after your rulings on the cause challenges? 

THE COURT: No. 

MR. DURKIN: Oh, but how am I going to know what to do 

then? 

THE COURT: I don't have a clue. You figure it out. 

You're the lawyer. 

MR. DURKIN: But I'm not very smart. 

THE COURT: Yes, you are. Look, I've done this for 

25 years this way. It works. 

MR. DURKIN: But I've picked juries with you before, 

and I don't remember that. 

THE COURT: Well, I haven't changed. 

MR. DURKIN: But if --

THE COURT: Your memory has gotten soggy. 

MR. DURKIN: Well, it probably has, but if -- what I'm 

saying is how can I exercise a peremptory if I don't know 

whether somebody's going to be excused for cause? 

THE-COURT: You might have to go back and reconsider 

it then. 

MR. DURKIN: That's all I'm asking. 

THE COURT: I give you time to think about that, then 

figure out what you're doing. 

MR. DURKIN: That's all I need. 
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THE COURT: All right. 

THE COURT: Is that it? 

MR. WEISMAN: That's it. 

THE COURT: Oh, good. 

(Proceedings heard in open court:) 
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THE COURT: While the lawyers are consulting, we'll 

just, again, sit quietly and wait for that to happen. It won't 

take too long. 

(Proceedings heard in chambers:) 

THE COURT: Are there any other questions from the 

government that I need to ask? 

MS. PETERS: Not from the government. 

THE COURT: Are there any other questions 

MR. DURKIN: Two questions, Judge. 

THE COURT: Let's see it. 

For Ms. Shyrack, would you please provide more details 

on the -- what? 

MR. DURKIN: Attack of your son. 

THE COURT: Attack of your son, attack of your son. 

Okay. I'll ask that. 

MR. WEISMAN: Is that the full question, your Honor? 

THE COURT: You want me to read it? 

MR. WEISMAN: Yeah, just be interested. 

THE COURT: Would you please -- this is to Donna 

S-C-H-Y-R --
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THE CLERK: A-C-K. 

THE COURT: Is it Shryack? 

MS. PETERS: Yeah. 
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THE COURT: Would you please provide more details on 

the attack of your son? You've indicated to us that he was 

beaten because of his red hair. For example, do you know who 

his assassins? 

MR. BLEGEN: Assailants. 

MR. DURKIN: Assailants. 

THE COURT: Do you know who his assailants were? Were 

they of a different race? Was your son injured? If so, how 

seriously? 

MR. WEISMAN: That's fine. 

THE COURT: I'n ask it. 

Question for Mrs. Ketter. There may be testimony from 

Chicago police officers. Would the fact that your daughter is a 

Chicago police officer cause you to give police officers' 

testimony greater weight? Well, you know, I kind of asked that. 

MR. DURKIN: I'm trying to remember whether you did. 

THE COURT: Yeah, I've kind of done that in a couple 

of questions. 

First of all, I asked whether her daughter being a 

son -- her daughter being a police officer, it would affect her 

ability to be fair and impartial since she talks to her, since 

she lives with her. Again, I asked everybody whether they can 
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1 treat the testimony of a law enforcement officer just like the 

2 testimony of any other person. So why should I go back? 

3 MR. DURKIN: I just didn't remember whether you asked 

4 that. If you did, I'll withdraw it. 

5 

6 

7 

THE COURT: Okay. 

MS. PETERS: She was a challenge for cause. 

MR. DURKIN: Right. I have her as a challenge for 

8 cause also. 

9 THE COURT: Well, maybe, but I won't ask that 

10 question. Do you want me to go back now and ask this question 

11 or do you want to wait until I get through with the other things 

1 2 or what? How do you want to do that? 

13 

14 right now. 

MR. DURKIN: I think we can take care of the cause 

THE COURT: You want to do the cause? 

MS. PETERS: Yes, I think so. 

15 

16 

17 THE COURT: Does the government have any challenge for 

18 cause? 

19 MS. PETERS: We challenge Ms. Ketter. 

20 

21 

THE COURT: Barbara Ketter. Why? 

MS. PETERS: For financial hardship reasons. 

22 THE COURT: Yeah, but she's also said if chosen, she 

23 could stay and be a good juror. 

24 MS. PETERS: I'm just telling you my reasons. 

25 THE COURT: Yeah, I understand. I'm arguing with you. 
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cause? 

MS. PETERS: I understand -- I see that, too. 

MR. DURKIN: I just -- I had a sense --

THE COURT: Do you agree with this challenge? 

MR. DURKIN: I do agree. 

THE COURT: So do I. 

MR. DURKIN: Good. Great minds think alike. 

THE COURT: Do you have any other challenges for 

MS. PETERS: Yes, your Honor. 

THE COURT: Who? 
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MR. WEISMAN: I'll take a stab. Ms. Adams, No.2. 

THE COURT: Just because she has two kids and nobody 

who watches them? To hell with 'em. 

home. 

MR. DURKIN: I agree. 

THE COURT: You agree? 

MR. DURKIN: I agree. 

THE COURT: Yeah. No, I agree. I think she should go 

(Discussion held off the record.) 

THE COURT: So you agree that Adams should be stricken 

for cause. 

MR. DURKIN: Yes. 

MS. PETERS: That concludes the government's 

challenges for cause. 

THE COURT: Just a second. Draw a line through it. 



I 

\", 

Does the defense have any challenge for cause? 

MR. DURKIN: Just one other, Carl Mueller. 

THE COURT: Carl Mueller. Why? 

164 

1 

2 

3 
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5 

MR. DURKIN: For the same reason that Mrs. Ketter had. 

THE COURT: Yeah, he's a part-time employee, has no 

6 benefits. If he doesn't work, he has no money. There's enough 

7 people on the rolls that he probably should not be there either. 

8 Anybody di sagree wi th that? 

9 MS, PETERS: We're wi th that. 

10 

1 1 

12 

13 

14 

THE COURT: I agree. Everybody agree? 

MS. PETERS: Yes. 

MR. WEISMAN: Yes. 

THE COURT: How about Hennessy? 

MR. DURKIN: Well, I could live with it either way. I 

15 just di dn' t think his case was as compel 1 ing. 

1 6 THE COURT: The thi ng is we' vegot how many more 

1 7 jurors out there? Tons. 

1 8 MR. DURKIN: There's qui te a few. 

19 THE COURT: That have made it past that initial phase. 

20 

21 

MR. DURKIN: It's okay with me. 

THE COURT: And I don't think we're going to lose -- I 

22 mean you only have ten, you've got six. Not everybody's going 

23 to be stricken for cause. 

24 

25 

MR. DURKIN: If you feel 

THE COURT: I just --
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1 MR. DURKIN: I don't have any strong feelings either 

2 way. I hate to have somebody here who doesn't want to be here, 

3 so--

4 THE COURT: That kind of was my paint. I mean, you 

5 know, the guy's --

6 MR. DURKIN: He's not a happy camper, I can tell that. 

7 THE COURT: Anybody di sagree? 

8 MS. PETERS: We don't have strong feelings, Judge. 

9 MR. DURKIN: I was hoping he'd take it out on the 

1 0 government. 

11 MS. PETERS: I just -- I felt that he wasn't in the 

1 2 same boat as these other people. 

1 3 THE COURT: Oh, he's not. I don't di sagree wi th that. 

1 4 But, you know. 

15 MR. DURKIN: I'll so move. 

1 6 THE COURT: I would grant that. 

1 7 MS. PETERS: Okay. 

18 THE COURT: I would strike him for cause. 

19 MS. PETERS: All right. Let's get rid of him. 

20 THE COURT: Okay. You want to go back and we'll ask 

21 Mrs. Shryack --

22 THE CLERK: Shryack. 

23 MS. PETERS: Just pretent the Y's not there. 

24 THE COURT: I heard that. S-H-R-O-K, Shryack? 

25 MS. PETERS: Shryack. 
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THE CLERK: S-H-R-A-K, correct. 

MS. PETERS: And then we'll give you our peremptories 

in writing? 

THE COURT: Sure, you w111. Why wouldn't you want to 

do that? And don't consult w1th him when you do that because if 

you each strike the same ones, you're charged w1th that. 

MS. PETERS: I'm not consulting w1th him. 

THE COURT: Don't let him look at your paper. He's 

looking at your paper. 

MR. DURKIN: I got it all written down. 

(Proceedings heard in open court:) 

THE COURT: See, that didn't take long, did it? Okay, 

I need to ask Donna Shryack a couple more questions. 

PROSPECTIVE JUROR: Okay. 

THE COURT: Okay? You've told us that your son was 

attacked, and you said that he was attacked because of his red 

hair. 

were? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: When was it that that happened? 

PROSPECTIVE JUROR: He was probably about six or so. 

THE COURT: Okay. Do you know who his assailants 

PROSPECTIVE JUROR: He does, but I don't. 

THE COURT: He knows, but he did not tell you that. 

PROSPECTIVE JUROR: Right. 



race? 

THE COURT: Do you know if they were of a di fferent 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Do you know what race that was? 

PROSPECTIVE JUROR: No. 
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THE COURT: Okay. Was your son -- I think you said 

that he was injured? How severely were his injuries? 

PROSPECTIVE JUROR: He needed stitches, but he also 

didn't go for those, and I found out too late for, you know, to 

take him. But he's all right. 

THE COURT: Okay. He's okay now? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. Counsel, I give you time to 

consult. 

(Pause. ) 

THE COURT: Are you ready, counsel? Would you just 

follow me, please. 

(Proceedings heard in chambers:) 

THE COURT: Do you have your list? 

MR. DURKIN: I do. 

THE COURT: The government has challenged Matthew 

O'Hara, so you've used one of your peremptories and you have 

five remaining. Okay? 

The defendant struck Karen the one I can't pronounce, 

Woj towi cz, is that it? 
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MS. PETERS: WojtONicz. 

THE COURT: Bernadette LaCorte, okay. Charles Tarjan 

3 and Donna Shyrack. 

4 Am I accurate? 

5 

6 

MR. DURKIN: Yes, sir. 

THE COURT: How about for the government? 

7 MS. PETERS: Yes, your Honor. 

8 THE COURT: So we're keeping Marcia Hemphill, Gail 

9 Mangurm or Mangrum. 

10 

1 1 

12 

MS. PETERS: Mangrum. 

THE CLERK: R-U-M, Mangrum. 

THE COURT: Okay. And we're keeping Mark Hoffman, and 

13 that's it out of this first phase, correct? 

14 

15 

MR. DURKIN: Correct. 

I'm making a Batson challenge on the striking of 

16 O'Hara. It's a direct affront to my Irish Catholicness. It's a 

17 joke. 

18 THE COURT: If it's a joke, then I don't need to rule 

19 on that. 

20 MR. DURKIN: No. 

21 THE COURT: I need to 1 augh . 

22 

23 

24 

MR. DURKIN: Yes. 

THE COURT: Ha ha. 

MR. DURKIN: I don't know why the government didn't 

25 have the courage to leave an Irish lawyer on the case. 
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1 THE COURT: Who knows thei r reasoni ng? 

2 Anyway, let's go back and try to get some more. 

3 Now, what I do on this second phase, just so you 

4 understand the process, I just ask -- I call more up there, fill 

5 in the se~ts. Ask did each of you hear and pay close attention? 

6 Would any of you have answered yes to any of those questions? 

7 Get a show of hands, and I ask which ones and figure out what it 

8 is. That's how it works. Everybody comfortable wi th that? 

9 MS. PETERS: Yes. 

1 0 THE COURT: There's no back stri ki ng. You know that 

11 unless, you know, something extraordinary happens where they --

1 2 MS. PETERS: Bl urt somethi ng out. 

1 3 THE COURT: Yeah, you know, okay? Ready? 

14 (Proceedings heard in open court:) 

1 5 THE COURT: Okay, 1 adi es and gentlemen. As I told you 

16 yesterday, some of you are going to be excused from this 

17 particular jury panel. I'm not sure I told you this, but I'll 

1 8 tell it agai n . 

19 The process of selecting a jury in this process, the 

20 lawyers on each side, they have a right to excuse a juror 

21 without stating a reason for doing that. It's part of' the 

22 normal selection process. And, again, I want to impress on you 

23 that being excused is not intended by the lawyers or me, 

24 shouldn't be considered by you as a reflection upon you, your 

25 good character, or your good reputation. 
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So bearing all of that in mind, I'm going to excuse 

the follCMring people from further service on this particular 

trial, and I thank you for being here prepared to serve. It's 

been a couple long days. I thank you for your time. 

So w1th that, I'll excuse Karen 

PROSPECTIVE JUROR: Yes. 

THE COURT: -- WojtCMricz. 

PROSPECTIVE JUROR: That would be me. 

THE COURT: Thank you. Carl Mueller. 

THE CLERK: Tell them to go back to room 250. 

THE COURT: You have to go back to room 250. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Matthew O'Hara, Mary Adams, Barbara 

Ketter, Donna Shryack. 

PROSPECTIVE JUROR: Shryack. 

THE COURT: Shryack. I didn't get that right all day, 

did I? 

PROSPECTIVE JUROR: That's okay. 

THE COURT: Okay. Charles Tarjan, Bernadette laCorte 

and Sean Hennessy. Thank you so much for being here. 

I need, what, eight or nine more. Nine more? 

Okay. 

Leave them where they are, and they can start filling 

in the blanks. The first one called w111 be the first in the 

front row and all the way down, same way. 
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THE CLERK: Alexander John Jachimko, J-A-C-H-I-M-K-O. 

Kathryn Clauson, C-L-A-U-S-O-N. 

3 Michael Denault, D-E-N-A-U-L-T. 

4 Jean Ewald, E-W-A-L-D. 

5 Daniel Groth, G-R-O-T-H. 

6 Kristina Winge, W-I-N-G-E. 

7 La Tawnya Brown. 

8 George Matej ka. 

9 Stan 1 ey Merri tt . 

1 0 THE COURT: That should do. That's it. Thank you. 

11 Okay. Speaki ng to those of you who have just been 

12 seated in the jury box, did each of you hear and pay close 

13 attention to the questions that I have asked the other jurors? 

1 4 PROSPECTIVE JURORS: Yes. 

15 THE COURT: Okay. If I were to ask those same 

16 questions, would any of you have answered yes to any of those 

17 questions? If so, please raise your hand. 

1 8 If you'd answer yes to any of my questi ons that I've 

19 been asking, raise your hand. 

20 Okay. Let's start in the front raw, and I think the 

21 first lady that raised her hand, is it Kathryn Clauson? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: Ms. Clauson, which question or questions 

24 would you have answered yes to? 

25 PROSPECTIVE JUROR: The one in regards to different 
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cases. 

THE COURT: You've served as a juror in the past? 

PROSPECTIVE JUROR: Yes. 

THE COURT: When? 

PROSPECTIVE JUROR: Probably five to ten years ago. 

THE COURT: How many cases? 
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PROSPECTIVE JUROR: If I go back, probably two cases 

in 30 years. 

THE COURT: Okay. So you've been a juror in two 

separate cases over the past 30 years. 

PROSPECTIVE JUROR: Right. 

THE COURT: Let's talk about the most recent one. 

What was the nature of that case? 

PROSPECTIVE JUROR: That was an automobile accident, 

one person trying to sue another person. 

THE COURT: For money damages, I take it. 

PROSPECTIVE JUROR: Right. 

THE COURT: Did you reach a verdict in that case? 

PROSPECTIVE JUROR: I was not there when they reached 

the verdict. 

THE COURT: Well, why weren't you there? 

PROSPECTIVE JUROR: Because of the time factor that I 

had to return to school to give finals, so the judge dismissed 

me. 

THE COURT: And the others carried on, I take it. 
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PROSPECTIVE JUROR: Ri ght . 

THE COURT: Do you know the result of that case? 

PROSPECTIVE JUROR: No. 
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4 THE COURT: Okay. Did anything happen in that case 

5 that might prejudice you or in any way affect your judgment in 

6 this case? 

7 PROSPECTIVE JUROR: No. 

8 THE COURT: Okay. Let's talk about the other case. 

9 What was that about? 

10 PROSPECTIVE JUROR: That was a medical practice suit 

11 that I was to testify in regards --

1 2 THE COURT: You were goi ng to be a wi tness . 

13 PROSPECTIVE JUROR: Yes. 

1 4 THE COURT: You were not a juror. 

1 5 PROSPECTIVE JUROR: No. 

1 6 THE COURT: Okay. Had you ever had any jury servi ce 

17 other than what you and I just talked about? 

18 PROSPECTIVE JUROR: No. 

1 9 THE COURT: Just that one other case. 

20 PROSPECTIVE JUROR: Ri ght . 

21 THE COURT: Okay. Let's talk about that first, and 

22 we'll get to the other matter. 

23 Do you understand that the rules of evidence that 

24 relate to the burden of proof are different in civil cases than 

i 25 they are in criminal cases? Will you listen to my instructions 
\ 
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carefully and apply the law as I state it to be, rather than as 

you might have been instructed in that civil case that you 

served on as a juror that you told us about? 

case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You can do that. 

PROSPECTIVE JUROR: Right. 

THE COURT: Okay. Now, you were a witness in another 

PROSPECTIVE JUROR: Oh, yes. A case against -- an 

employee, another person was filing a suit against the school. 

this. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And I had to wi tness what I saw. 

THE COURT: You had to come into a courtroom like 

PROSPECTIVE JUROR: Right . 

THE COURT: Answer questions that lawyers asked of you 

after you'd taken an oath, correct? 

PROSPECTIVE JUROR: Right. 

THE COURT: And you did that. 

PROSPECTIVE JUROR: Right. 

THE COURT: Anything about that experience that might 

prohibit you from being fair and impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Is there any other question you may 

have answered yes to? 
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PROSPECTIVE JUROR: Yes. Involves my husband involved 

in a sexual abuse case. 

THE COURT: Okay. Are you comfortable ~th talking to 

me about that? 

PROSPECTIVE JUROR: Yeah. It happened 15 -- 17 years 

ago. 

THE COURT: Okay. Tell me about it. 

PROSPECTIVE JUROR: He was charged ~th molestation of 

a young man from our church and the young man was under the age 

of 16. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And I was not highly aware of any 

of that circumstance. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And so we went through two trials, 

that means a bench trial -- a jury trial, then a bench, and he 

was found guilty and spent time in jail and paid a fine. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And he lost his teaching license. 

THE COURT: Okay. 

PROSPECTIVE JUROR: And --

THE COURT: Anything else about that? 

. PROSPECTIVE JUROR: No. 

THE COURT: Would that experience that you've just 

related to us that occurred some 15 years ago in any way 
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prohibit you from being a fair and impartial juror in this case, 

both to the defense and the government? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Any other question you might have 

answered yes to? 

PROSPECTIVE JUROR: Not that I can think of. 

THE COURT: Okay. Who else in the front row raised 

their hand? All right. You, sir, are Alexander Jachimko? 

PROSPECTIVE JUROR: Jachimko. 

THE COURT: Jachimko, I'm so sorry. Mr. Jachimko, 

which question or questions would you have answered yes to? 

PROSPECTIVE JUROR: It was about anyone close to me 

having any dealings with the government, the federal government. 

THE COURT: Have you had such dealings? 

PROSPECTIVE JUROR: Not me, but my brother had a case 

against him in federal court. He was growing marijuana at home. 

THE COURT: Okay. So he was prosecuted in the federal 

court system for growing marijuana. 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. When did that occur? 

PROSPECTIVE JUROR: Six years ago. 

THE COURT: Did he go to trial? 

PROSPECTIVE JUROR:· He had a trial. He was evading it 

for a long time, and then they finally arrested him, and then 

they dismissed it or let it go. Got cleared up somehow. 



1 THE COURT: Okay. Without him having been found 

2 guilty or going to jail, is that right? 

3 PROSPECTIVE JUROR: Ri ght . 

4 THE COURT: Okay. Anything at all about that 

5 experience that your brother went through -- I'm assuming you 

6 were aware of it at the time he was experiencing it, right? 

7 PROSPECTIVE JUROR: I found out 1 ater . 

8 THE COURT: Okay. 

9 PROSPECTIVE JUROR: But --
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10 THE COURT: Anything about that experience that might 

11 prohibit you from being a fair and impartial juror in this case 

12 both to the government and the defendant? 

1 3 PROSPECTIVE JUROR: No. 

1 4 THE COURT: Okay. Any other questi on you may have 

15 answered yes to? 

16 PROSPECTIVE JUROR: No. 

1 7 THE COURT: Okay. Who else in the front row rai sed 

1 8 thei r hand? 

19 

20 

21 

22 

23 

Okay. Your name, sir? 

PROSPECTIVE JUROR: Mike Denault. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: Mi ke Denault. 

THE COURT: Okay. Mr. Denault, which question or 

24 questions would you have answered yes to? 

\. 25 PROSPECTIVE JUROR: I have a very close relative going 
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1 through a case right now. He was accused, and most likely I 

2 will be a witness as one of his alibis. 

3 THE COURT: Okay. 

4 PROSPECTIVE JUROR: The thing that concerns me is 

5 might be a little bit of prejudiced on the fact that until we 

6 were able to afford him a lawyer, he was not being treated 

7 correctly within the courts. 

8 THE COURT: Okay. 

9 PROSPECTIVE JUROR: The public defender would put 

10 things on. Once we got him, we were able to afford a lawyer for 

11 him, the state started dragging their feet. And it was apparent 

12 that something was going on between the public defender and the 

13 state. 

14 THE COURT: Okay. 

1 5 PROSPECTIVE JUROR: And --

16 THE COURT: So as a result of that experience, are you 

17 tell i ng me that you wi 11 have diffi culty bei ng fai rand 

1 8 i mparti a 1 to the government in thi s case? 

19 PROSPECTIVE JUROR: How would I say this -- I would 

20 not trust a public defender to do their job correctly. 

21 THE COURT: I see. So --

22 PROSPECTIVE JUROR: And I don't know what's goi ng on 

23 in this particular one, but if that is the case, I would have --

24 I would have a hard time thinking that they were -- that the 

25 public defender was doing his job to its fullest extent. 
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1 THE COURT: I see. So you've had an experience in the 

2 past ~th the judicial system, the public defender and the state 

3 prosecutor, in a case of a close family member that leaves you 

4 ~th bad feelings toward the system itself. 

5 PROSPECTIVE JUROR: Yes, and it's undergoing right 

6 nON. 

7 THE COURT: . Okay. It's presently in process. 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: He's not yet gone to trial. 

1 0 PROSPECTIVE JUROR: Correct. 

11 THE COURT: Okay. So, again, are you telling me that 

12 you would have difficulty being fair and impartial both to the 

13 defendant and the government because of that experience that you 

14 are nON goi ng through? Just a yes or no. 

1 5 PROSPECTIVE JUROR: Yes. 

16 THE COURT: Okay. Thank you, sir. 

17 Any other question you might have answered yes to? 

1 8 PROSPECTIVE JUROR: No, that's it. 

1 9 THE COURT: Okay. Are you Jean Ewald? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: Which question or questions would you have 

22 answered yes to? 

23 PROSPECTIVE JUROR: I have two of them. One of them I 

24 did serve on a jury at the Daley Center about 15 years ago. 

25 THE COURT: And let's talk about that. What was the 
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1 nature of that case? 

2 PROSPECTIVE JUROR: It was an accident case, and we 

3 were there to determine the amount of the award to be given to 

4 the victims of the accident. 

5 THE COURT: Not the liability, just the amount of 

6 money--

7 PROSPECTIVE JUROR: Ri ght . 

8 THE COURT: -- that the victim was to receive? 

9 PROSPECTIVE JUROR: Ri ght . 

10 THE COURT: Or that the plaintiff was to receive, I 

11 take it? 

12 PROSPECTIVE JUROR: Yes. 

1 3 THE COURT: Okay. Di d you reach a verdi ct? 

14 PROSPECTIVE JUROR: Yes, we did. 

1 5 THE COURT: Di d you fi nd a doll ar amount? 

16 PROSPECTIVE JUROR: We gave --

17 THE COURT: And you awarded the plaintiff money 

1 8 damages, correct? 

1 9 PROSPECTIVE JUROR: Ri ght . 

20 THE COURT: Okay. Anything happen in that case that 

21 might prejudice you in any way, affect your judgment in this 

22 case? 

23 PROSPECTIVE JUROR: No. 

24 THE COURT: Do you understand the rules of evidence 

25 that relate to the burden of proof are different in civil cases, 
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1 like the one that you served on, and in criminal cases like this 

2 one? 

3 PROSPECTIVE JUROR: Yes. 

4 THE COURT: Will you listen to my instructions 

5 carefully and apply the law as I state it to be, rather than as 

6 you were instructed in that civil case that you served on as a 

7 juror in the past? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: You can do that? 

10 PROSPECTIVE JUROR: Yes. 

11 THE COURT: You had another question? 

12 PROSPECTIVE JUROR: Only the length of the trial. 

13 THE COURT: Yes. 

14 PROSPECTIVE JUROR: I'm going out of the country the 

1 5 begi nni ng of May, so --

16 THE COURT: I have been told by counsel that this case 

1 7 certai n 1 y wi 11 be over by the begi nni ng of May. 

1 8 PROSPECTIVE JUROR: Okay. 

1 9 THE COURT: Ri ght, counsel? 

20 (Laughter. ) 

21 MR. WEISMAN: Yes, your Honor. 

22 PROSPECTIVE JUROR: Then it's fi ne. 

23 THE COURT: Any other questions you have? 

24 PROSPECTIVE JUROR: That's all. 

25 THE COURT: Mr. Groth, did you raise your hand? 
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1 PROSPECTIVE JUROR: Yes, I did. 

2 THE COURT: Okay. Which question or questions would 

3 you have answered yes to? 

4 PROSPECTIVE JUROR: Well, I was on a jury twi ce. 

5 THE COURT: Okay. 

6 PROSPECTIVE JUROR: Once was a civil case many, many 

7 years ago, 30 or more years ago, and we found for the plaintiff 

8 in that case that I was on the jury. 

9 THE COURT: You awarded money damages in the case? 

1 0 PROSPECTIVE JUROR: We di d, we di d. 

11 THE COURT: And you were on another case? 

1 2 PROSPECTIVE JUROR: The other jury I was on was a 

1 3 coroner's jury i n Lake County. 

1 4 THE COURT: A coroner's jury? 

15 PROSPECTIVE JUROR: To determine -- they had a group 

16 of various deaths, and they wanted to determine -- our job was 

17 to determine whether they were accident, suicide or homicide. 

1 8 THE COURT: Okay. And di d you make those 

1 9 determi nat ions? 

20 PROSPECTIVE JUROR: Yes, we did. 

21 THE COURT: Okay. How long ago was that? 

22 PROSPECTIVE JUROR: That was about approximately 

23 15 years ago. 

24 THE COURT: And where did that happen, what court 

25 system? 
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1 PROSPECTIVE JUROR: That happened in the county, Lake 

2 County. 

3 THE COURT: County of what? 

4 PROSPECTIVE JUROR: Lake. 

5 THE COURT: Lake County? 

6 PROSPECTIVE JUROR: Lake. 

7 THE COURT: And the case that you served on about 

8 30 years ago that you told us about, where was that? 

9 PROSPECTIVE JUROR: That was in Lake County also. 

10 THE COURT: Did anything happen in either one of those 

11 experiences that might prejudice you in any way, affect your 

1 2 judgment in thi s case? 

13 PROSPECTIVE JUROR: No. 

1 4 THE COURT: Okay. And the ci vi 1 case that you told us 

15 that you served on, you understand that the rul es of evi dence 

16 that relate to the burden of proof are different in civil cases 

1 7 than they are in cri mi na 1 cases. 

18 Will you listen to my instructions carefully and apply 

19 the law as I state it to be, rather than as you were instructed 

20 in that ci vi 1 case that you served on as a juror? 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: You can do that. 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: Any other questions you may have answered 

25 yes to? 
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1 PROSPECTIVE JUROR: Yes. Were you ever involved with 

2 a sheriff or anything. I did. I worked part-time for the 

3 Sheriff of Lake County on the police boats only for 

4 THE COURT: On the police boats? 

5 PROSPECTIVE JUROR: On the boats, on Lake Mi chi gan and 

6 on the Fox Chain of Lakes. 

7 THE COURT: And hem long ago was that? 

8 PROSPECTIVE JUROR: Last time I worked was 

9 approximately 1987. 

10 THE COURT: Okay. So I take it you have acquaintances 

11 in the law enforcement in Lake County. 

12 PROSPECTIVE JUROR: Yes, yes. 

(. 1 3 THE COURT: Okay. Anythi ng about that experi ence when 
....... "' .... 

14 you were a part-time law enforcement official in Lake County 

15 that might prevent you from being fair and impartial in this 

16 case? 

1 7 PROSPECTIVE JUROR: No. 

18 THE COURT: Can you treat the testimony of a law 

19 enforcement officer or a government agent just like you could 

20 the testimony of any other witness? 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: Any other question you may have answered 

23 yes to? 

24 

25 

PROSPECTIVE JUROR: No. 

THE COURT: Thank you, sir. 
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Let's go to the back row. You are Kristina Winge? 

PROSPECTIVE JUROR: Wi nge. 

185 

THE COURT: Winge. I'm sorry. As you've seen, I have 

trouble ~th names. Winge, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Ms. Winge, which question or questions 

would you have answered yes to? 

PROSPECTIVE JUROR: I served on a jury for a civil 

case, a traffic accident, and the plaintiff lost. That was a 

couple years ago. 

THE COURT: You found for the defendant? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And in what court system was that? 

PROSPECTIVE JUROR: I believe it was Cook County. 

THE COURT: Okay. And you reached a verdict, and the 

verdict was for the defendant? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Anything happen in that case that 

might prejudice you or in any way affect your judgment in this 

case? 

PROSPECTIVE JUROR: No. 

THE COURT: The rules of evidence -- you've heard me 

say this, I'll say it again -- that relate to the burden of 

proof are different in civil cases than they are in criminal 

cases. Will you listen to my instructions carefully and apply 
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the law as I state it to be, rather than as you were instructed 

in that civil case that you served on as a juror a couple years 

ago? 

yes to? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You can do that? 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: Any other question you may have answered 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Ms. Brown? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Which question or questions would you have 

answered yes to? 

PROSPECTIVE JUROR: If I was able at this time to 

serve as a juror right now. I have six kids, but two of them 

are foster children. And it would take 24 to 48 hours to get 

someone to be able to watch them because I have to go through 

the state, as well as one of the foster children that I do have 

allegedly accused me of choking her, so abuse. So I'm going 

through that situation now, as well as I had dealings with the 

prosecutor in Cook County. 

My husband, six years ago, his girlfriend shot her son 

in the head, so they came and questioned me based on if he told 

me anything. So I had to talk to them about that, what he have 

told me about that. 
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1 THE COURT: Okay. Who's watching the six children now 

2 that you're here? 

3 PROSPECTIVE JUROR: Right now, they're in school, so 

4 the school is allowed to do so. But I'm under investigation 

5 right now, so I don't know what time the investigators are in 

6 and out of my home based on what she alleged. And they also --

7 there also is another guardian of my two oldest boys which was 

8 given custody from their mother, so I have the guardian -- their 

9 guardian plus the caseworker plus the investigators that's 

10 coming in and out of my home right now. 

11 THE COURT: Okay. Are you telling us that because of 

12 all of those things, you would not be able to participate for 

13 two to three weeks in this case? 

14 PROSPECTIVE JUROR: Right, because my -- they are 

15 coming so often and trying to -- they said it would take up to 

16 two months before they can even find anything because based on 

17 their finding, I could lose my job as a teacher as well as I 

18 would have to then go to trial in court as well to appeal the 

19 situation that's going on, so --

20 THE COURT: Okay. Let's say you're not excused for 

21 those reasons. If you are selected as a juror in this case, 

22 would you still be able to pay close attention and participate 

23 fully as a juror? 

24 PROSPECTIVE JUROR: No. My life is in the hands of 

25 the state. My whole life is in the hands as well as his, so --
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THE COURT: You just don't think you could 

participate. 

PROSPECTIVE JUROR: Not nON. 

THE COURT: You couldn't pay close attention? 

PROSPECTIVE JUROR: I could pay close attention. 

THE COURT: So you could fulfill your duties as a 

juror if selected? 

yes to? 

PROSPECTIVE JUROR: Yeah, I think I could. 

THE COURT: Any other question you might have answered 

PROSPECT lYE JUROR: Besides -- no, no, that's all. 

THE COURT: Okay. Is your name --

PROSPECTIVE JUROR: Matejka, your Honor. 

THE COURT: I'm sorry, got to find you. George 

Matejka, correct? Which question or questions would you have 

answered yes to? 

PROSPECTIVE JUROR: It's the nature of my work, where 

I have pretty routine involvement with attorneys, mostly civil 

matters. I'm an insurance and risk manager for a large 

financial institution, so there are always slips and falls, 

those kinds of things. 

THE COURT: So you work closely with lawyers. You 

knON a 1 ot of 1 awyers . 

PROSPECTIVE JUROR: Yes. 

THE COURT: But it's on the civil side. 
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PROSPECTIVE JUROR: Civil side. 

THE COURT: Not the criminal side. 
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3 PROSPECTIVE JUROR: Mostly civil, so I get involved 

4 with a few employee dishonesty type situations which are 

5 criminal in nature. 

6 THE COURT: Okay. Would your experiences with lawyers 

7 in your workplace have any effect on your ability to be fair and 

8 impartial in this case? 

9 PROSPECTIVE JUROR: No. 

10 THE COURT: Any other question you might have answered 

11 yes to? 

12 PROSPECTIVE JUROR: You asked if anyone would be 

13 offended -- it was the question of religion. 

14 THE COURT: Well, let me see if I can find it here. 

15 Just give me a second. Is this a question about tape 

16 recordings and the defendant and others using ethnic slurs and 

17 vulgar -- it's not that question? 

18 PROSPECTIVE JUROR: It was the question of -- it was 

19 the religion question. 

20 THE COURT: The defendant calling his racist belief 

21 system a religion --

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: -- for which a church exists. And you're 

24 saying that --

25 PROSPECTIVE JUROR: You just asked if that would 
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1 offend anyone. 

2 THE COURT: Yes, I did. 

3 PROSPECTIVE JUROR: I generally found that offensive. 

4 THE COURT: Knowi ng that you may be offended by the 

5 defendant calling his racial belief system a religion, could you 

6 still view and listen to the evidence presented, follow the law 

7 as I instruct you, and be fair and impartial in this case? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: Okay. Any other question you may have 

1 0 answered yes to? 

11 PROSPECTIVE JUROR: No. 

12 THE COURT: Thank you, si r. 

13 Is it Stanley Merritt? 

14 PROSPECTIVE JUROR: Yes, sir. 

15 THE COURT: Mr. Merritt, which question or questions 

16 would you have answered yes to? 

1 7 PROSPECTIVE JUROR: When I was 17, I was arrested for 

18 shooting a pellet -- I shot a pellet gun at a stop sign and 

19 basically had to pay $120 for it. 

20 THE COURT: Okay. So you - - oh, go ahead. 

21 PROSPECTIVE JUROR: And then my friend and I, we were 

22 parked on the street and at the corner of that street, some 

23 house was being robbed. And so when I drove by, I matched that 

24 descri pt ion. It was a case of mi staken i dent i ty . 

25 And so when I got home, me and my friend, we were 
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walking up, and a strike team came up my house and apprehended 

me and my friend, and then they started ripping through my car, 

and I screamed at them. I was, like, what are you guys going 

through my car without a search warrant for, and one of the cops 

punched me in the chest. And then, like, he threatened me. 

He's like, well -- he's, like, well, why are you so 

worried about us going through the car? I was like, well, 

because you're violating my rights. And he's like, well, are 

you worried because we found some white stuff in your car, 

basically insinuating I had cocaine in my car. So basically 

that all blew over, but, you know. 

THE COURT: How long ago did those events occur? 

PROSPECTIVE JUROR: About four years ago. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Both of them. 

THE COURT: So you've had some experiences that were 

uncomfortable for you --

PROSPECTIVE JUROR: Definitely. 

THE COURT: -- with was it the Chicago Police 

Department? 

PROSPECTIVE JUROR: No. I live out in Dundee. 

THE COURT: In Dundee, Illinois? 

PROSPECTIVE JUROR: At the time, it was 

Carpentersville. They're really close. They're practically 

considered the same. It was Carpentersville cops that did it. 
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1 THE COURT: Let me ask you this: Would those 

2 experiences that you just related to us that you had about 

3 four years ago in any way affect your ability to be fair and 

4 impartial in this case? 

5 PROSPECTIVE JUROR: No. 

6 THE COURT: Okay. Any other question that you might 

7 have answered yes to? 

8 

9 wi tnesses. 

10 

1 1 

12 

13 

PROSPECTIVE JUROR: Yeah. I'm one of Jehovah's 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: I'm one of Jehovah's witnesses. 

THE COURT: You're a Jehovah's witness. Okay. 

PROSPECTIVE JUROR: And I believe the Bible, it says 

14 that when someone -- when a religion doesn't adhere to Bible 

15 standards and Bible guides and morality and things like that, 

16 that it ultimately originates with -- with something that's not 

17 from God. 

18 

19 

20 so--

THE COURT: Okay. 

PROSPECTIVE JUROR: The other side, Satan, the devil, 

21 THE COURT: So let me ask you this. I take it what 

22 you're saying pertains to my question that you might hear 

23 evidence in this case that the defendant calls his racial 

24 racist belief system a religion. Is that what you're referring 

25 to? 
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PROSPECTIVE JUROR: Yeah, that's what I'm referring 

THE COURT: And you have difficulty ~th that. 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Okay. You're offended by that. 

PROSPECTIVE JUROR: Yes. 

193 

THE COURT: Okay. Let me ask you the follow-up 

question. Kn~ng that you may be offended by the defendant 

calling his racial belief system a religion, could you still 

view an& listen to the evidence presented in this case, follow 

the law as I instruct you what the law is as it applies to this 

case, and be a fair and impartial juror in this case? 

PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Okay. Any other question you may have 

answered yes to? 

PROSPECTIVE JUROR: Not that I can recall. 

THE COURT: Okay. I think I've touched base ~th 

everybody that raised their hand. 

All right. Let me ask you this short series of 

questions. I take it you don't know the defendant, Mr. Hale. 

Does anybody know Mr. Hal e? 

PROSPECTIVE JURORS: No. 

THE COURT: Does anybody know any of the people I've 

listed who may come into this court and testify as ~tnesses? 

PROSPECTIVE JURORS: No. 
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1 THE COURT: Do any of you know any of the people I've 

2 introduced, the lawyers for the government, the lawyers for.the 

3 defendant and young Mr. Durkin who's clerking for the defense 

4 counsel? Anybody know any of those people? 

5 PROSPECTIVE JURORS: No. 

6 THE COURT: Okay. Do you know of any reason at all 

7 why you could not be fair and impartial to both sides in this 

8 case? Any reason at all? 

9 PROSPECTIVE JURORS: No. 

1 0 THE COURT: Okay. Counsel, I gi ve you time to 

11 consult. 

12 MR. WEISMAN: Could we see you for a moment? 

1 3 THE COURT: Oh, I need to get thei r background 

14 i nformati on. 

15 MR. WEISMAN: Yeah. 

1 6 THE COURT: I'm rea 11 y gett i ng old. 

1 7 Okay. Let's start Alexander Jachi mko. 

18 PROSPECTIVE JUROR: Yes. 

19 THE COURT: Is that close? 

20 PROSPECTIVE JUROR: That's good. 

21 THE COURT: Okay. Mr. Jachimko, in what general area 

22 do you live, sir? 

23 PROSPECTIVE JUROR: Northwest side of Chicago, 

24 Jefferson Park. 

25 THE COURT: How long have you 1 i ved there? 
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PROSPECTIVE JUROR: Seven years. 

THE COURT: Before that, where did you live? 

PROSPECTIVE JUROR: Little closer in, northwest. 

THE COURT: And hON long di d you 1 i ve there? 

PROSPECTIVE JUROR: Seven years. 
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THE COURT: Okay. And can you tell me what you do or 

hON you spend most of your time? 

PROSPECTIVE JUROR: I do deliveries for pizza 

restaurants for my job and whatever painting or work I can find. 

And then most of my spare time is in the garage working on the 

car, cleaning up or something. 

education? 

THE COURT: Okay. And what's your marital status? 

PROSPECTIVE JUROR: Single. 

THE COURT: Have you ever been married? 
, 

PROSPECTIVE JUROR: No. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: No. 

THE COURT: And what's your highest level of 

PROSPECTIVE JUROR: High school. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read on a regular basis? 

PROSPECTIVE JUROR: None really. 

THE COURT: Okay. Do you subscribe to any newspapers? 

PROSPECTIVE JUROR: No. 
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THE COURT: Do you read any newspapers? 

PROSPECTIVE JUROR: I'll look at a newspaper once in a 

while. 

THE COURT: Okay. All right. And what are your three 

favorite television shows? 

PROSPECTIVE JUROR: Max X, Simpsons and.Car Week, 

what's that -- Motor Week. 

THE COURT: Okay. And what, if any, clubs or 

organizations do you belong to, sir? 

PROSPECTIVE JUROR: None. 

THE COURT: Okay. And it's Kathryn Clauson? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. What general area do you live in? 

PROSPECTIVE JUROR: I live in the Harvey-Dolton-South 

Holland area for 66 years. 

THE COURT: How can you do that? You're only 59. 

PROSPECTIVE JUROR: I know. 

(Laughter. ) 

PROSPECTIVE JUROR: Except for the two years I went to 

college, or two-and-a-half years. 

THE COURT: Okay. And can you tell me what you do or 

how you spend most of your time? 

PROSPECTIVE JUROR: I teach. I've been teaching for 

44 years. Presently they're off, and I am in here. 

THE COURT: What grade level do you teach? 
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PROSPECTIVE JUROR: College, junior college. 

THE COURT: What courses are you teaching? 

PROSPECTIVE JUROR: Health, first aid, weight 
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training, fitness, physical education courses basically. 

and 32. 

THE COURT: And what's your marital status? 

PROSPECTIVE JUROR: Marri ed . 

THE COURT: Do you have children? 

PROSPECTIVE JUROR: Yes, three adult children, 25, 30 

THE COURT: Is your husband employed? 

PROSPECTIVE JUROR: He's retired. 

THE COURT: How long ret ired? 

. PROSPECTIVE JUROR: 16 years. 

THE COURT: And what is it that he did before 

retirement? 

PROSPECTIVE JUROR: He was a teacher. 

THE COURT: Okay. And what is the highest level of 

education you achieved? 

PROSPECTIVE JUROR: Master's degree in physical 

education plus 75 hours. 

THE COURT: And what, if any, magazines, newspapers or 

other publications do you read on a regular basis? 

PROSPECTIVE JUROR: I read professional magazines, 

Physical Education and Health, and Newsweek. 

THE COURT: Okay. Is that about it? 
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PROSPECTIVE JUROR: That --1 

2 THE COURT: What, if any, clubs or organizations do 

3 you belong to? 

4 PROSPECTIVE JUROR: Right now, church is the basic one 

5 besides community activities, our block club. Community 

6 involved activities all the time. 

7 THE COURT: Okay. And what are your three favorite 

8 television shows? 

9 PROSPECTIVE JUROR: Oprah, Law & Order and Dateline, 

1 0 or Ni ght 1 i ne . 

11 THE COURT: Thank you. 

1 2 Mi chae 1 Denault. 

13 PROSPECTIVE JUROR: Yes. 

14 THE COURT: What general area do you live in? 

15 PROSPECTIVE JUROR: Vi 11 a Park. 

16 THE COURT: How long have you lived in the Villa Park 

1 7 communi ty? 

18 PROSPECTIVE JUROR: Two years there. 

1 9 THE COURT: Before that? 

20 PROSPECTIVE JUROR: StrealllNOOd. 

21 

22 

23 

THE COURT: How long? 

PROSPECTIVE JUROR: About seven, eight years. 

THE COURT: Okay. Can you tell me what you do or how 

24 you spend most of your time? 

\ 25 PROSPECTIVE JUROR: I work for a road construction 
'--.. 
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contractor. 

THE COURT: Okay. And doing what? 

PROSPECTIVE JUROR: Everything. I do -- it's a 

smaller company, so anything that needs to be done. 

THE COURT: Okay. And what do you do in your spare 

time? 

PROSPECTIVE JUROR: I'm one of those couch potatoes. 

When I do get off work, they're long hours, so I'm kind of worn 

out. Like the Discovery Channels. I don't have any particular 

programs, but like Discovery, History Channel, things like that. 

THE COURT: Okay. What's your marital status? 

PROSPECTIVE JUROR: Married. 

THE COURT: Your wife employed? 

PROSPECTIVE JUROR: Yes, she is. 

THE COURT: What's she do? 

PROSPECTIVE JUROR: She works for a hospital 

collecting from insurance companies. 

THE COURT: Okay. Have children? 

PROSPECTIVE JUROR: No. 

THE COURT: What's your highest level of education? 

PROSPECTIVE JUROR: I have an associate's in civil 

engineering. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: On occasion, if I get a chance, 
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I'll read parts of the Tribune. 

THE COURT: Okay. You've told us about favorite 

television shows I think, haven't you? 

PROSPECTIVE JUROR: Yeah. 

200 

THE COURT: What, if any, clubs or organizations do 

you belong to? 

PROSPECTIVE JUROR: None in particular. 

THE COURT: Thank you, sir. 

Jean Ewald, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What general area do you live in? 

PROSPECTIVE JUROR: The northwest side of Chicago. 

THE COURT: How 1 ong? 

PROSPECTIVE JUROR: My whole life. 

THE COURT: Okay. And can you tell me what you do or 

how you spend most of your time? 

PROSPECTIVE JUROR: I was an HR assistant for 35 years 

until I retired last week. 

THE COURT: Okay. You retired last week? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. How do you spend your free time? 

PROSPECTIVE JUROR: I like to do gardening, crafting, 

things around the house. 

THE COURT: What's your marital status? 

PROSPECTIVE JUROR: Single. 
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THE COURT: Ever been married? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: No. 
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THE COURT: What is your highest level of education? 

PROSPECTIVE JUROR: High school. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

Tribune. 

shows? 

PROSPECTIVE JUROR: Craft magazines and the Chicago 

THE COURT: What are your three favorite television 

PROSPECTIVE JUROR: CSI, Friends and Frasier. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

Lake. 

PROSPECTIVE JUROR: None. 

THE COURT: Thank you. 

Daniel Groth, corre~t? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What general area do you live in, sir? 

PROSPECTIVE JUROR: I live in the general area of Fox 

THE COURT: HON long? 

PROSPECTIVE JUROR: I've lived there since 1991. 

THE COURT: Okay. Can you tell me what you do or hON 
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1 you spend most of your time? 

2 PROSPECTIVE JUROR: I am retired right now. I worked 

3 40 years for Commonwealth Edison. I was a lineman and crew 

4 leader. 

5 THE COURT: Then you did work as a part-time officer. 

6 PROSPECTIVE JUROR: I worked part-time for 13 years. 

7 THE COURT: Okay. And how do you spend most of your 

8 free time? What is it you do then? 

9 PROSPECTIVE JUROR: Fishing, riding around in the 

1 0 boat, goi ng to Fl ori da in the wi nter . 

11 THE COURT: Okay. What's your marital status? 

12 

13 

1 4 marri age. 

PROSPECTIVE JUROR: I am married, second time. 

THE COURT: Okay. Let's talk about your first 

1 5 PROSPECTIVE JUROR: Yes. 

1 6 THE COURT: Was that wi fe employed? 

1 7 PROSPECTIVE JUROR: She had ni ne chi 1 dren. 

1 8 THE COURT: She was employed. 

1 9 ( Laughter. ) 

20 THE COURT: Let's talk about -- are you presently 

21 married? 

22 PROSPECTIVE JUROR: Yes, I am. 

23 THE COURT: Is your present wife employed? 

24 PROSPECTIVE JUROR: No, she's retired also. 

25 THE COURT: Retired from what? 
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PROSPECTIVE JUROR: She was a receptionist for an 

environmental company. 

THE COURT: Okay. How long has she been ret ired? 

PROSPECTIVE JUROR: Si nce '94. 

THE COURT: Do you have chi 1 dren? 

PROSPECTIVE JUROR: Yes, she does. 

THE COURT: Do you have children? 

PROSPECTIVE JUROR: Not together, no. 

THE COURT: Not together. 

PROSPECTIVE JUROR: She has two. I have nine. 

THE COURT: Oh, okay. 

What's the range of ages from those nine kids? 

PROSPECTIVE JUROR: From 45 down to 23. 
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THE COURT: And the children that your present wife 

has, what's that age? 

PROSPECTIVE JUROR: 44 and 41. 

THE COURT: Okay. What's your highest level of 

education? 

PROSPECTIVE JUROR: High school. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: I read -- I'm retired, so I read 

the Tribune and the Times. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I read Panama City, Florida paper. 
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1 I read the Fox Lake paper. I subscribe to Chicago Magazine, to 

2 Readers' Digest, Fishing Magazine. 

3 THE COURT: Is that about it? 

4 PROSPECTIVE JUROR: That's about what I read, yes. 

5 THE COURT: Okay. What are your three favorite 

6 television shows? 

7 PROSPECTIVE JUROR: Reruns of Seinfeld, Everybody 

8 Loves Raymond, and Antique Road Show, since I am one. 

9 THE COURT: Okay. What, if any, clubs or 

10 organizations do you belong to? 

11 PROSPECTIVE JUROR: Just condo associations. 

12 THE COURT: Thank you, si r. 

13 

14 

15 

Kristina Winge. 

PROSPECTIVE JUROR: Winge. 

THE COURT: Sorry. Winge. Oh, it's just like it's 

16 spelled, isn't it? 

17 Okay. What general area do you 1 i ve in? 

18 PROSPECTIVE JUROR: Lincoln Park. I've been there 

19 about five years. I was in Denver before that. 

20 THE COURT: Okay. And can you tell me what you do, 

21 how you spend most of your time? 

22 PROSPECTIVE JUROR: I'm in management with an airline. 

23 THE COURT: Okay. And what do you do in your free 

24 time? 

25 PROSPECTIVE JUROR: Travel and exercise -- I'm working 
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1 on exercises over vacation. 

2 

3 

THE COURT: What's your marital status? 

PROSPECTIVE JUROR: Single. 

4 THE COURT: Ever been married? 

5 PROSPECTIVE JUROR: No. 

6 THE COURT: Do you have any chi 1 dren? 

7 PROSPECTIVE JUROR: No. 

205 

8 THE COURT: What's your highest level of education? 

9 PROSPECTIVE JUROR: Bachelor's. 

10 THE COURT: What, if any, magazines, newspapers or 

11 other publications do you read regularly? 

12 PROSPECTIVE JUROR: Oprah Magazine, Simple Living, 

1 3 Readers' Di gest, Gui depost . 

1 4 THE COURT: What are your three favorite tel evi si on 

15 shows? 

1 6 PROSPECTIVE JUROR: None. I don't watch lV. 

1 7 THE COURT: What, if any, clubs or organi zat ions do 

18 you belong to? 

19 PROSPECTIVE JUROR: None. 

20 THE COURT: Thank you. 

21 Is it La Tawnya Brown? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: What general area do you live in? 

24 PROSPECTIVE JUROR: Mi dl othi an . 

25 THE COURT: I'm sorry, Mi dl othi an? 
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How long have you lived in that community? 1 

2 PROSPECTIVE JUROR: Six months, and before then it was 

3 Dolton for seven years. 

4 THE COURT: How do you -- what do you do and how do 

5 you spend most of your time? 

6 PROSPECTIVE JUROR: I'm a teacher's assistant w1th 

7 special education. And my free time, I'll go to my kids' 

8 schools, different activities, or I do fun activities for them 

9 and also clown. 

10 THE COURT: What is your marital status? 

11 PROSPECTIVE JUROR: Married. 

12 THE COURT: Is your husband employed? 

13 PROSPECTIVE JUROR: Yes. 

1 4 THE COURT: What is it that he does? 

15 PROSPECTIVE JUROR: He's a truck driver for the Great 

1 6 Chi cago Food Deposi tory. 

17 THE COURT: Okay. And correct me here, do you have 

18 foster children and children of your own? 

19 PROSPECTIVE JUROR: My husband and I w1th foster kids 

20 have nine total. 

21 THE COURT: Nine total. What's the range of age of 

22 those chi 1 dren? 

23 PROSPECTIVE JUROR: 23 to 8. 

24 THE COURT: Okay. What is your hi ghest 1 eve 1 of 

I 25 education? \ ' 

'-..,--"' 
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1 PROSPECTIVE JUROR: Bachelor's. 

2 THE COURT: And what, if any, magazines, newspapers or 

3 other publications do you read regularly? 

4 PROSPECTIVE JUROR: Usually the Sun-Time. 

5 

6 

7 

8 shows? 

THE COURT: Okay. Is that about it? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: What are your three favorite television 

9 PROSPECTIVE JUROR: TL, 24 Hours, and Wrestling. 

10 THE COURT: Okay. And what, if any, cl ubs or 

11 organizations do you belong to? 

12 PROSPECTIVE JUROR: Just my church. 

1 3 THE COURT: Thank you. 

1 4 George Matej ka. 

1 5 PROSPECTIVE JUROR: Matej ka . 

16 THE COURT: What general area do you live in, sir? 

17 PROSPECTIVE JUROR: I've lived in Lemont for the past 

18 six years. 

1 9 THE COURT: Before that? 

20 PROSPECTIVE JUROR: Oak Lawn for 22 years. 

21 THE COURT: Can you tell me what you do or how you 

22 spend most of your time? 

23 PROSPECTIVE JUROR: I'm the insurance and risk manager 

24 for the laSalle Bank. 

25 THE COURT: What do you do in your spare time? 
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1 PROSPECTIVE JUROR: Don't seem to have too much of it, 

2 but I like to build old cars. 

3 THE COURT: Okay . All ri ght . What's your mari ta 1 

4 status? 

5 PROSPECTIVE JUROR: Married with three children. 

6 THE COURT: Your wife employed? 

7 PROSPECTIVE JUROR: Yes. She's a teacher in the 

8 Chicago Public School System. 

9 THE COURT: What grade 1 eve 1 ? 

1 0 PROSPECTIVE JUROR: Fi rst . 

11 THE COURT: And what's the range of age of those three 

1 2 chi 1 dren? 

13 PROSPECTIVE JUROR: 23 through 29. 

14 THE COURT: What is your highest level of education, 

15 sir? 

1 6 PROSPECTIVE JUROR: Bache lor's degree. 

1 7 THE COURT: What,; f any, magazi nes, newspapers or 

18 other publications do you read regularly? 

1 9 PROSPECTIVE JUROR: I read Crai n 's and the Chi cago 

20 Tribune. 

21 THE COURT: What are your three favorite television 

22 shows? 

23 PROSPECTIVE JUROR: Don't watch a lot of N. Some 

24 History Channel. 

25 THE COURT: Okay. What, if any, clubs or 
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organizations do you belong to? 

PROSPECTIVE JUROR: Several professional 

organizations, the American Bankers Association, Risk and 

Insurance Management Society. 

THE COURT: Okay. Thank you, sir. 
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Stanley Merritt. Mr. Merritt, what general area do 

you live in? 

PROSPECTIVE JUROR: I live in Dundee, West Dundee. 

THE COURT: And how long have you lived in that 

community? 

PROSPECTIVE JUROR: Just moved out in June, so couple 

months, six, seven months. 

THE COURT: And before that? 

PROSPECTIVE JUROR: Carpentersville. 

THE COURT: And how long in Carpentersville? 

PROSPECTIVE JUROR: 15 years. 

THE COURT: Okay. Can you tell me what you do or how 

you spend most of your time? 

PROSPECTIVE JUROR: I work full-time as a senior 

teller at a bank. 

do you do? 

THE COURT: Okay. And when you're not working, what 

PROSPECTIVE JUROR: I'm a part-time minister, too. 

THE COURT: All right. What is your marital status? 

PROSPECTIVE JUROR: I have a fiancee. 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

education? 

THE COURT: Okay. Have you ever been married? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. What is your highest level of 

PROSPECTIVE JUROR: Took a couple of courses at 

college. That's just about it. 
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THE COURT: Okay. What, if any, magazines, newspapers 

or other publications do you read regularly? 

PROSPECTIVE JUROR: I read the Bible, and lately I've 

been reading the Daily Herald. 

THE COURT: Okay. And what are your three favorite 

television shows? 

PROSPECTIVE JUROR: Simpsons, and then I'm a big 

nature freak, so a lot of Wild Discovery and stuff like that. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: Other than -- I'm a witness, and 

so that's just about it. 

THE COURT: Thank you, sir. 

Counsel, I give you time to consult. 

(Pause. ) 

THE COURT: Yes. We're goi ng to take a break just one 

second. Just hang on just a minute. Sorry. 
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1 MS. PETERS: Your Honor, may we approach? Just about 

2 scheduling. We don't need the court reporter. 

3 . (Discussion held off the record.) 

4 THE COURT: Okay. We're going to take a short recess. 

5 We've been here a fairly long time. Again, during this recess, 

6 I'll tell you again, don't discuss the case among yourselves. 

7 Don't discuss it ~th anyone else. Don't let anyone discuss it 

8 ~th you or in your presence. Don't form or express any opinion 

9 on it. Don't read, view or listen to any report that may appear 

1 0 in the news medi a. I thi nk that about covers it. 15 mi nutes , 

11 okay? Those in the jury box can go back here. Okay? Follow 

1 2 the marshals to go back there. 

13 When you come back, take the same seats you find 

1 4 yourselves in. 

1 5 (Proceedi ngs heard in chambers:) 

16 THE COURT: Don't tell me you've got a big problem. 

17 

18 

MR. DURKIN: Urn-hum. 

THE COURT: Okay, good. You wanted to see me though. 

19 MR. DURKIN: We do. 

20 THE COURT: Okay. 

21 MR. DURKIN: We are -- this isn't a big -- I was 

22 afraid we might have a big problem, but we spoke to Mr. Hale. 

23 We have no problem. 

24 THE COURT: Okay. 

25 MR. DURKIN: Mr. Blegen and I are somewhat concerned 



1 that the jurors are not able to remember all the prior 

2 questions. 

3 THE COURT: They've not said that to me. 

4 MR. DURKIN: Well, I know that, but, for example, 

5 nobody has told you what religion they are. 
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6 THE COURT: Do you want me to ask that specifically? 

7 MR. DURKIN: Well, I do. But what we're concerned 

8 about is, for example, when the question was asked of the first 

9 12 in the box about the racial prejudice, I think it was, I 

10 think 11 out of the 12 raised their hand. In this one, I don't 

11 recall anybody. 

12 MR. BLEGEN: Only one said that he was offended by 

13 calling the racial belief system a religion. 

14 THE COURT: That was Mr. Merritt. 

15 MR. DURKIN: And what I woul d ask is woul d you just 

16 ask, out of an abundance of caution, the prejudice ones? 

17 THE COURT: The one about calling his church --

18 MR. DURKIN: Yes, the religion, and the one about what 

1 9 the tapes are goi rig to show. 

20 THE COURT: Those two and the religion, those three. 

21 I don't have any problem. 

22 MR. BLEGEN: It was Matejka who said he was offended. 

23 THE COURT: Matejka. 

24 MR. BLEGEN: George Matejka. 

25 THE COURT: I thought it was the Jehovah' s witness. 
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MR. BLEGEN: He said it as well, yes. 

THE COURT: see? 

MR. BLEGEN: You're right. 

THE COURT: God . 

MR. BLEGEN: As always. 

MS. PETERS: Your Honor, can you ask a follow-up 

7 question of Mr. Merritt, the Jehovah's ~tness? 
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8 MR. DURKIN: And we have no problem ~ th that. We've 

9 seen it. 

1 0 THE COURT: Okay. Do you want me to go back out there 

11 and do all of this before you do any causes? 

12 MR. DURKIN: If you would -- well, maybe we -- on some 

1 3 of these hardshi pones. 

14 

15 

16 

MS. PETERS: Maybe some of the causes we could do now. 

MR. DURKIN: Right. That might solve some things. 

THE COURT: Let's just do it all at once. I get 

1 7 confused very easi 1 y . 

18 MS. PETERS: That's fine. 

19 MR. DURKIN: That's fi ne. 

20 (Proceedings heard in open court:) 

21 

22 

THE COURT: Sorry. It ~ll just be a moment here. 

Mr. Merritt, let me ask -- I need to ask you a 

23 question. Given the fact that you are a Jehovah's ~tness, do 

24 you feel that you can pass judgment on another person? 

25 PROSPECTIVE JUROR: Not in good conscience. 
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THE COURT: I'm sorry? 

PROSPECTIVE JUROR: Not in good conscience, no. 

1 

2 

3 THE COURT: You're saying you cannot because of your 

4 religion. 

5 PROSPECTIVE JUROR: Yes. 

6 THE COURT: Okay. Thank you, sir. 

7 Now, this is for all the new ones that I've been 

8 talking to recently. I'm going to ask you three more questions. 

9 It's anticipated that some of the evidence which you 

1 O· wi 11 hear in thi s case wi 11 be tape recordi ngs of the defendant 

11 and others using ethnic slurs and vulgar racial language about 

12 non-whites and Jews. 

1 3 Knowi ng that most people would be offended by such 

14 language, is there anyone who feels particularly offended by the 

1 5 use of such 1 anguage? 

1 6 Okay. You may hear evi dence in thi s case that the 

17 defendant calls his racist belief system a religion for which a 

18 church exists and that his followers are considered members of 

1 9 that church. 

20 Will any of you be offended that the defendant calls 

21 his racial belief system a religion? Other than those that I've 

22 a 1 ready talked wi th about that. 

23 Are any of you affi 1 i ated wi th any re 1 i gi on? 

24 Mr. Merritt, I know you are. Are any of the rest of you? 

25 Okay. Let me go through and ask this question, 
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starting ~th is it Daniel Groth? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Mr. Groth, what religion are you 

affil i ated ~ th? 

PROSPECTIVE JUROR: Catho 1 i c. 

MR. DURKIN: Judge, I'm sorry, I have my notes in 

different order. Could I just get to my notes? 

THE COURT: Get what? 

MR. DURKIN: My notes are in a different order. 
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THE COURT: You want me to stop talking for a minute? 

MR. DURKIN: Just one second. 

THE COURT: Tell me when I can start up again, please. 

(Laughter. ) 

religion? 

a while. 

MR. DURKIN: How about 5:00? 

THE COURT: No. 

MR. DURKIN: Go ahead. I'm sorry. 

THE COURT: Am I okay to go? 

MR. DURKIN: It's okay. 

THE COURT: Okay. Mr. Groth, what religion again? 

PROSPECTIVE JUROR: I was baptized Catholic. 

THE COURT: Okay. Do you actively participate in that 

PROSPECTIVE JUROR: Not rea 11 y . Go to church once i n 

THE COURT: Jean Ewald, what religion? 



216 

( 
1 PROSPECTIVE JUROR: Catholic. 

2 THE COURT: Do you actively participate in the 

3 Catholic religion? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: Michael Denault. 

6 PROSPECTIVE JUROR: Catholic. 

7 THE COURT: Do you actively participate in that 

8 religion? 

9 PROSPECTIVE JUROR: Go to church on occasion. 

10 THE COURT: Okay. Kathryn Clauson. 

11 PROSPECTIVE JUROR: Methodist. 

12 THE COURT: Do you actively participate in the 

13 Methodist Church? 

14 PROSPECTIVE JUROR: Very highly. 

15 THE COURT: Okay. Alexander Jachimko. 

16 PROSPECTIVE JUROR: Catholic. Occas i ona 11 y 

17 participate once in a while. 

18 THE COURT: Stanley Merritt, we've already talked to 

19 you about your religion. 

20 All right. George Matejka? What religion? 

21 PROSPECTIVE JUROR: Catholic. 

22 THE COURT: Do you actively participate in the 

23 Catholic religion? 

24 PROSPECTIVE JUROR: No. 
, 25 THE COURT: La Tawnya Brown. , , , 
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PROSPECTIVE JUROR: Pentecostal religion. 

THE COURT: Do you actively participate in that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And Kristina 
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5 MR. DURKIN: Judge, we didn't hear that answer. 

6 THE COURT: Pentecostal. 

7 Kristina Winge. Did I pronounce that right? 

8 PROSPECTIVE JUROR: You got it. 

9 THE COURT: Do you actively participate in a religion? 

10 If, so what is it? 

11 PROSPECTIVE JUROR: Yes, Lutheran, practicing 

1 2 Lutheran. 

13 THE COURT: And you're actively participating, okay. 

14 Now, counsel, I'll give you time to consult. 

15 (Proceedings heard in chambers:) 

1 6 THE COURT: Does the government have any other 

1 7 quest ions I need to ask? 

18 MS. PETERS: No. 

19 THE COURT: How about the defense? 

20 MR. DURKIN: No. 

21 THE COURT: Are there any challenges for cause from 

22 the government? 

23 MS. PETERS: Yes. 

24 THE COURT: Who? 

25 MS. PETERS: First Mr. Jachimko, on the basis of the 
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1 fact that he's been sleeping a lot. 

2 THE COURT: Yeah, I saw that. 

3 MS. PETERS: He was snoring one time. 

4 THE COURT: Sleeps in the front raw. 

5 MS. PETERS: During the general voir dire when you 

6 were asking the general questions of the group before he got up 

7 there. 

8 

9 

MR. DURKIN: I didn't notice it. 

MS. PETERS: He was sitting just next to our table. 

10 We could hear him snoring, Judge. 

11 THE COURT: You've made your point. 

1 2 MS. PETERS: Okay, sorry. 

13 MR. DURKIN: I object. 

1 4 THE COURT: Okay. I've dealt wi th s 1 eepi ng jurors 

15 before, and generally what I tell lawyers is you put them to 

16 sleep, you wake them up, but that's not the case here. I'm 

17 putting them to sleep. I tend to handle them during the course 

18 of the trial. I'm not going to excuse him for cause. 

1 9 MS. PETERS: The concern that I had was that he may 

20 not have heard all the questions. That's all. 

21 THE COURT: I'm assuming he did. 

22 MS. PETERS: Okay. 

23 THE COURT: I read them twi ce . The 1 ast time I read 

24 them, I was very loud. There's no way in hell he could have 

( 25 slept through it. I'll not strike him for cause. 
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Any for cause from the government? 

MS. PETERS: Yes. 

THE COURT: Who? 

MS. PETERS: Michael Denault. 

THE COURT: Why? 
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MS. PETERS: Because he has a close relative who is 

presently going through a criminal matter. He is most likely 

going to be a ~tness as one of his alibis. 

of agreed. 

THE COURT: Do you disagree ~th her? Because I kind 

MR. DURKIN: No. 

THE COURT: You don't disagree? 

MR. DURKIN: I don't disagree. 

THE COURT: Strike him for cause then. 

MR. DURKIN: That's fine. 

THE COURT: Okay. Any others from the government? 

MS. PETERS: Yes, your Honor. 

THE COURT: Who? 

MS. PETERS: La Tawnya Brown. 

THE COURT: Why? 

MS. PETERS: Because she is currently being 

investigated by the Cook County State's Attorney regarding an 

allegation that she choked a foster child. She says that she 

has these people in and out of her house all the time, and she's 

got -- "my life is now in the hands of the state." 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

220 

THE COURT: I don't disagree. 

MR. DURKIN: As is Mr. Hale's, which she aptly pointed 

out, but I don't disagree ~th this one. 

THE COURT: We'll strike Ms. Brown for cause. She's 

got a potful of problems. 

Any other for cause? 

MS. PETERS: Yes. Stanley Merritt because of his 

religion as a Jehovah's Witness, he cannot pass judgment on 

another person. 

THE COURT: Do you disagree? 

MR. DURKIN: I would -- I would like a follow-up 

question. I don't disagree if he maintains that posture, but I 

found him to be very engaging young man. He seemed very bright 

and articulate, and you asked him a couple other questions about 

could he be fair, and I would have thought that that would have 

come up then. So I would not object to it if you ask a 

follow-up question that --

THE COURT: I think I've gone far enough ~th him. I 

think he stated pretty clearly that his religion would prevent 

him from passing judgment on someone else. 

MR. DURKIN: Is it true? Does somebody 

MS. PETERS: Yes, that is true. My secretary was a 

my former secretary was a Jehovah. Their belief is only Jehovah 

can judge people, man cannot. That's why I asked the question. 

THE COURT: Your objection is noted if you want it. 
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MR. DURKIN: Note my objection. 

THE COURT: Okay. He's stricken for cause. 

MS. PETERS: No further challenges for cause from the 

government. 

you. 

THE COURT: Any from the defense? 

MS. PETERS: Yes. We had one, George Matejka. 

THE COURT: Why? 

MR. DURKIN: He had these religious problems, he said. 

MS. PETERS: I'm sorry, Mr. Durkin. I couldn't hear 

MR. DURKIN: He said he had some -- the religion 

question was an issue for him. 

THE COURT: Yeah, but he answered the follow-up 

appropriately. 

MR. WEISMAN: Yeah. That's right. He had a concern, 

and he answered the follow-up. 

For cause? 

please. 

THE COURT: I won't strike him for cause. Any others? 

MR. DURKIN: No. 

THE COURT: I need to have your peremptory challenges, 

MS. PETERS: If we can do that. 

MR. DURKIN: I need to go talk to Mr. Blegen. 

THE COURT: Who? 

MR. WEISMAN: Last time we went back to the courtroom. 
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THE COURT: Then we have to come up. 

MS. PETERS: We'll hand them up in writing. Do you 

need to talk to your client? 

MR. DURKIN: We might have to. 

THE COURT: I have another matter. I've got -

THE CLERK: Ann Patla, P-A T-L-A. 

THE COURT: Ann Patla has a medical problem that 

causes her to have to go to the bathroom quite frequently. 

Since we're at this stage of the proceedings, if her name is not 

called to go to the box, can she not go ahead and go to the 

bathroom and come back? 

MS. PETERS: Yes, she's heard all the questions. 

THE COURT: Any objection to that? 

MR. DURKIN: I thought that problem was called old 

age, but -- I have that problem myself, but --

THE COURT: Raise your hand, and I would call a 

recess. 

MR. DURKIN: That's fine with me. 

MR. WEISMAN: No objection from the government. Just 

for the record, there is agent 1 eman who was ill and he asked to 

be --

THE CLERK: He was excused. 

MR. DURKIN: One other issue for the record. I told 

the marshal this. I should tell you in case it happens again. 

There is an older man who seems to have some kind of handicap, a 
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1 bad hip or something, who happened to be sitting next to the 

2 Hales and he -- I had to go ask the marshal to get him away from 

3 Mrs. Hale because he seemed to be striking up a conversation 

4 wi th her. She was doi ng everythi ng she coul d not to --

5 THE COURT: But he's been moved somewhere else? 

6 MR. DURKIN: I think the marshal told him --

7 THE COURT: See, that's the problem when I have the 

8 Hales in the courtroom with the jurors. 

9 MR. DURKIN: Well --

1 0 THE COURT: But you've solved the problem for me. 

11 MR. DURKIN: I did. 

1 2 THE COURT: Thank you. 

1 3 MS. PETERS: We'll just gi ve you our peremptori es in 

14 writing. 

15 THE COURT: That's fine. 

1 6 (Proceedi ngs heard in open court:) 

1 7 THE COURT: Just want your sheet. That's how we sai d 

18 we'd do it, right? 

1 9 MR. BLEGEN: That's fi ne . 

20 THE COURT: All right. Bearing in mind what I've said 

21 when I've excused all others, I'm going to excuse the follCMring 

22 people from further service on this particular jury panel. 

23 Again, you need to report to room -- is it 250, Gladys? 

24 THE CLERK: Yes. 

25 THE COURT: -- 250, and I do thank you for 
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participating as you have. Very much appreciate it. 

With that, I'll excuse Daniel Groth, Jean Ewald, 

Michael Denault, Kathryn Clauson, Alexander Jachimko, Stanley 

Merritt, George Matejka, La Tawnya Brown. 

Again, thank you so much for being here. You're 

excused and free to go. You have to report to room 250. 

All right. 

MR. WEISMAN: Judge, can we see you real quick just 

right here? 

you. 

THE COURT: Need a court reporter? 

MR. WEISMAN: No, I don't think so. 

(Discussion held off the record.) 

THE COURT: Okay. Now, please call some more. 

THE CLERK: Thearesa Potempa, P-O-T-E-M-P-A. 

THE COURT: She should be on the very end here. Thank 

THE CLERK: Robert Thomas. 

Keith McClellan. 

Bonnie Rogalski. 

Adel Ubeid. 

Morris Phillips. 

Eduardo Amador. 

Edward Warszalek. 

THE MARSHAL: That's it. 

THE COURT: Thank you. 
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1 All right. Speaking to those who have just been 

2 seated in the jury box, did each of you hear and pay close 

3 attention to all my questions? 
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4 Okay. If I were to ask you those very same questions, 

5 would any of you have answered yes to any of those questions? 

6 If so, please raise your hands. 

7 All right. Let's start on the end. Thearesa Polempa. 

8 PROSPECTIVE JUROR: Potempa. 

9 THE COURT: I'm sorry. I didn't cross the T, I'm 

10 sorry. 

11 PROSPECTIVE JUROR: That's okay. 

12 THE COURT: Ms. Potempa, which question or questions 

13 would you have answered yes to? 

1 4 PROSPECTIVE JUROR: The one where it's i nconveni ent 

15 because I'm in college right now, and I don't want to jeopardize 

16 my grades because there's a lot of class participation that 

17 needs to be done and I lose points regardless if it's excused or 

18 not. 

19 And for biology, there's a lot of labs that we have to 

20 be there for points and stuff, and I can't, you know, we only 

21 have one day to do a lab, so it's really hard for me to make up 

22 those points. 

23 THE COURT: Okay. So what school do you go to? 

24 PROSPECTIVE JUROR: I go to Moraine Valley in Palos 

25 Park. 
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THE COURT: Where? 

PROSPECTIVE JUROR: Moraine Valley. 

THE COURT: Okay. What grade level are you? 

PROSPECTIVE JUROR: My second semester, so freshman. 

THE COURT: Well, you can just start over. 

PROSPECTIVE JUROR: But I'm paying for it out of my 

pocket. 

(Laughter. ) 

THE COURT: So you're at a stage of your educational 

process 

PROSPECTIVE JUROR: Yes. 

THE COURT: -- that if you miss class, you're in a lot 

of trouble. 

PROSPECTIVE JUROR: Yes. 

THE COURT: There's no time to make that up between 

now and what, the end of the semester, I'm assuming. 

PROSPECTIVE JUROR: No. Well, I lose a lot of points 

every time I miss a class and I missed yesterday and today, 

so --

THE COURT: . Any other question you might have answered 

yes to? 

PROSPECTIVE JUROR: Yeah. I was arrested twice before 

for zero tolerance drunk driving, 17 and 18 years old. 

THE COURT: Okay. And how long ago did that occur? 

PROSPECTIVE JUROR: That was about four -- four or 
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( 
1 five years ago. 

2 THE COURT: And where was that, where di d it happen? 

3 PROSPECTIVE JUROR: In Orland Park. 

4 THE COURT: Would those experiences in any way affect 

5 your ability to be fair and impartial in this case? 

6 PROSPECTIVE JUROR: No. 

7 THE COURT: Any other question you may have answered 

8 yes to? 

9 PROSPECTIVE JUROR: No. 

1 0 THE COURT: Okay. Thank you. 

11 Robert Thomas. 

1 2 PROSPECTIVE JUROR: Yes. 

13 THE COURT: Which question or questions would you have 

1 4 answered yes to, si r? 

15 PROSPECTIVE JUROR: My wife has a pending lawsuit. 

16 She has a work comp case going on. 

1 7 THE COURT: Okay. Do you know what court it's in? 

18 PROSPECTIVE JUROR: It's in the Kane County court. 

1 9 THE COURT: Kane County? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: And it's a workmen's comp claim? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: She's suing her former employer. 

24 PROSPECTIVE JUROR: Yes. It's a hospital. She hurt 

r 25 her back at work. Ri ght now it's in the appeal process. 
\ 
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1 THE COURT: So you've gone through the trial level, I 

2 take it. 

3 PROSPECTIVE JUROR: Through the arbitrator. 

4 THE COURT: Through an arbitrator. 

5 PROSPECTIVE JUROR: Ri ght . 

6 THE COURT: Okay. And someone is appealing that 

7 arbitration award. 

8 PROSPECTIVE JUROR: Right, we are. 

9 THE COURT: Would that be you or the hospital? 

1 0 PROSPECTIVE JUROR: That woul d be us. 

11 THE COURT: Okay. And you're in the middle of that 

12 process? 

13 PROSPECTIVE JUROR: Right. 

14 THE COURT: Waul d that experi ence that your wi fe is 

1 5 goi ng through, and I'm assumi ng you're goi ng through it wi th 

16 her--

1 7 PROSPECTIVE JUROR: Ri ght . 

18 THE COURT: -- in any way affect your ability to be 

19 fair and impartial in this case? 

20 

21 

PROSPECTIVE JUROR: No, it wouldn't. 

THE COURT: Okay. Any other question you may have 

22 ans\¥.9red yes to? 

23 PROSPECTIVE JUROR: No. 

24 THE COURT: Okay. Keith McCl ell an . 

25 PROSPECTIVE JUROR: Yes. 
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THE COURT: Which question or questions would you have 

answered yes to? 

PROSPECTIVE JUROR: I've previously served on a jury. 

THE COURT: .When? 

PROSPECTIVE JUROR: In 1995. It was a civil case at 

the Daley Center. 

THE COURT: Okay. 

PROSPECTIVE JUROR: It was a personal injury case, and 

we did vote for the defendant. 

THE COURT: You did reach a verdict? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And the verdict was for the defendant, 

plaintiff got nothing, right? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: Okay. Is that the only time you've served 

as a juror? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: Did anything happen in that case that 

might prejudice you, in any way affect your judgment in this 

case? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: You understand, sir, that the rules of 

evidence relating to the burden of proof are different in civil 

cases like the one you served on than they are in the criminal 

cases like this one. 
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PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Will you listen to my instructions 

carefully and apply the law as I state it to be rather than as 

you were instructed in that civil case that you served on as a 

juror? 

yes to? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You can do that. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Any other question you may have answered 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Thank you, sir. 

Is it Bonnie Rogalski? 

PROSPECTIVE JUROR: Rogalski. 

THE COURT: Rogalski, I'm sorry. 

PROSPECTIVE JUROR: That's all right. 

THE COURT: Which question or questions would you have 

answered yes to? 

believe. 

PROSPECTIVE JUROR: There were three of them, I 

THE COURT: I can't hear you. 

PROSPECTIVE JUROR: There were three. 

THE COURT: Okay. Let's start with the first one. 

PROSPECTIVE JUROR: I acted as a company wi tness for a 

formal complaint hearing in the state building downtown. 
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THE COURT: Okay. When di d you do that? 

PROSPECTIVE JUROR: It was in the year 2000. 

THE COURT: And what you had to do was come in and 
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take an oath? 

PROSPECTIVE JUROR: Speak --

THE COURT: Answer questions by lawyers, correct? 

PROSPECTIVE JUROR: Correct. 

THE COURT: You did that. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would that experience in any way affect 

your ability to be fair and impartial in this case? 

PROSPECTIVE JUROR: No, none. 

THE COURT: Next question. 

PROSPECTIVE JUROR: My aunt worked or has worked for 

Waukegan judges. 

judge. 

THE COURT: Waukegan judges? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: State court judges in Waukegan? 

PROSPECTIVE JUROR: Yeah, for close to 40 years. 

THE COURT: In what capacity? 

PROSPECTIVE JUROR: I believe she works directly for a 

THE COURT: As a secretary, a clerk or a lawyer? 

PROSPECTIVE JUROR: Secretary. 

THE COURT: Secretary, okay. And that's your aunt? 
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PROSPECTIVE JUROR: Yes. 

THE COURT: Would the fact that your aunt works and 

has worked for 40 years for judges in any way affect your 

ability to be fair and impartial here? 

PROSPECTIVE JUROR: No, none. 

THE COURT: And the other question? 

PROSPECTIVE JUROR: And I'm not sure if this is 

relevant, but three of my close friends were in a criminal case. 

THE COURT: As defendants? 

PROSPECTIVE JUROR: Speaking on behalf of the -- our 

other friend who had been murdered. 

THE COURT: Okay. They were wi tnesses . 

PROSPECTIVE JUROR: Yes. 

THE COURT: Were they witnesses for the state in a 

murder trial of a friend of all of you? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. How long ago di d that happen? 

PROSPECTIVE JUROR: 12 years. 

THE COURT: I'm sorry? 

PROSPECTIVE JUROR: 12 years, and it was retried again 

in McHenry County this year. 

THE COURT: Okay. Were you satisfied with the 

results? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Anything about that experience that 
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impartial here? 

PROSPECTIVE JUROR: No. 
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THE COURT: Any other question you may have answered 

yes to? 

PROSPECTIVE JUROR: No. 

THE COURT: Thank you. 

Is it Adel Ubeid? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: Did you raise your hand, sir? 

PROSPECTIVE JUROR: Yes, I did. 

THE COURT: Okay. Which question or questions would 

you have answered yes to? 

PROSPECTIVE JUROR: The first question, there's two, 

but the first one is my work. I'm in sales right now. 

THE COURT: You're in sales. 

PROSPECTIVE JUROR: Right. I work on commission 

100 percent. 

THE COURT: 100 percent commission. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. So that's going to affect my 

financial situation obviously. Plus I'm in the process of 

buying a house this month, so financially we need plenty to 

make. 

The second thing I was in personal -- I had a lawsuit 
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1 against another -- civil suit against a banquet hall for my 

2 wedding when I got married, and I don't know if that's related 

3 to this. 

4 THE COURT: You had a lawsuit against -- a civil suit 

5 against someone? 

6 PROSPECTIVE JUROR: Right, that had my wedding 

7 banquet. 

8 

9 

10 

11 

12 

13 

THE COURT: Okay. Has that gone to trial yet? 

PROSPECTIVE JUROR: Yes, it did, yes. 

THE COURT: Was a verdict rendered or a decision made? 

PROSPECTIVE JUROR: It was, but did get settled. 

THE COURT: Did not get settled. 

PROSPECTIVE JUROR: Yes, it did. 

1 4 THE COURT: Oh , it di d get sett 1 ed . 

15 PROSPECTIVE JUROR: Yes. 

1 6 THE COURT: Are you happy wi th the settlement? 

17 PROSPECTIVE JUROR: Yes, I'm okay. 

18 THE COURT: Okay. Anything about that one experience 

19 that you just related to us that may affect your ability to be 

20 fair and impartial in this case? 

21 PROSPECTIVE JUROR: No, sir. 

22 THE COURT: Okay. And I understand it's a hardship 

23 for people to serve as jurors. You've heard me say that before. 

24 You're in sales. You work on a commission basis, and if you're 

25 not here --
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PROSPECTIVE JUROR: Yes. 

THE COURT: -- if you're not selling, you're not 

making money. 

PROSPECTIVE JUROR: Absolutely. 

THE COURT: Correct? 

PROSPECTIVE JUROR: That's correct. 

THE COURT: If selected as a juror in this case, would 

you still be able to listen and view everything that comes forth 

in this trial, pay very close attention and fully participate as 

a juror? 

questions? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Any other question you might have asked 

PROSPECTIVE JUROR: No. 

THE COURT: -- or answered yes to? No? 

Okay. Let's go to the back row. Morris Phillips. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would you have answered yes to any of my 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Whi ch ones? 

PROSPECTIVE JUROR: I will be the plaintiff in a civil 

suit for breach of contract with a company concerning 

employment. 

THE COURT: Okay. You've not instituted that suit 

yet? 
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PROSPECTIVE JUROR: Well, my lawyer has, but it's yet 

to be determined when we go to court on that. 

THE COURT: Okay. And that is a result of your 

dispute, a contractual dispute, that you have ~th someone? 

PROSPECTIVE JUROR: With the company, yes. 

THE COURT: Okay. And you're suing that company. 

PROSPECTIVE JUROR: Yes, I am. 

THE COURT: Would that incident or that piece of 

litigation that you're involved in as a plaintiff, suing your 

company or that company, affect your ability to be fair and 

impartial in this case? 

PROSPECTIVE JUROR: No, it wouldn't. 

THE COURT: Any other question you would have answered 

yes to? 

PROSPECTIVE JUROR: Yes. I may find the recordings 

~th the ethnic slurs offensive. 

THE COURT: You may find that -- let me just ask you 

this question. It's a question that I asked that some of the 

evidence in this case that you're going to be hearing concerns 

tape recordings of the defendant and others using ethnic slurs 

and vulgar racial language about non-whites and Jews. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Is that the question you're referring to? 

PROSPECTIVE JUROR: Yes, it is. 

THE COURT: And you're telling me that you would be 



1 
( 
'~ .. y' 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

237 

offended by that language. 

PROSPECTIVE JUROR: It's a possibility that I could be 

offended by it. 

THE COURT: Okay. Here, knCMring that you may be 

particularly offended by the use of that language, could you set 

those feelings aside and judge the defendant fairly and 

impartially based only on the evidence in this case and my 

instructions on the law? 

yes to? 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: Any other question you might have answered 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Eduardo Amador. 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Which question or questions would you have 

answered yes to? 

PROSPECTIVE JUROR: Yeah, the only thing is work. I'm 

a controller in a company here in Chicago and also a controller 

in Detroit. Right now a --

THE COURT: I can't hear you. 

PROSPECTIVE JUROR: I'm the controller in Chicago, in 

a facility in Chicago and a facility in Detroit and there's 

another facility in Charlotte that the controller is short on 

disability, and I'm covering for her right now for two weeks. 

So I think it's going to jeopardize my job right now, and 
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there's no one to do it. 

THE COURT: Right. You know serving on a jury, your 

job cannot be jeopardized. Do you understand that? 

PROSPECTIVE JUROR: I understand that. 

THE COURT: Okay. Who's doing your work now that 

you're here w1th me? 

hours. 

PROSPECTIVE JUROR: Nobody. 

THE COURT: Okay. 

PROSPECTIVE JUROR: I'm going tonight to work a couple 

THE COURT: Okay. If you're not excused for that 

reason and you're selected as a juror in this case, would you be 

able to view and listen to all of the evidence that comes forth 

in this case and pay very close attention and fulfill your 

duties as a juror? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. Any other question you might have 

answered yes to? 

PROSPECTIVE JUROR: That's it. 

THE COURT: Okay. Edward Warszalek. 

PROSPECTIVE JUROR: Yes, your Honor. 

THE COURT: Did I pronounce that right? 

PROSPECTIVE JUROR: Yes, you did. 

THE COURT: I can't believe it. 

(Laughter. ) 
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1 THE COURT: WOuld you have answered yes to any of my 

2 questions? 

3 PROSPECTIVE JUROR: Yes, sir. Two come to mind. 

4 

5 

THE COURT: Okay, whi ch? 

PROSPECTIVE JUROR: The first, I have a life-long 

6 friend that is a former state representative and currently works 

7 in the Cook County Assessor's Offi ce. 

8 THE COURT: Okay. Would that fact in any way affect 

9 your ability to be fair and impartial in this case? 

1 0 PROSPECTIVE JUROR: No, your Honor. 

11 THE COURT: And what's the other question? 

12 PROSPECTIVE JUROR: I have testified via deposition 

13 and in court on two civil RICO cases, one of which and perhaps 

14 both were in this Court's jurisdiction. 

1 5 THE COURT: You were a ~ tness? 

16 

17 

18 

PROSPECTIVE JUROR: A factual ~tness. 

THE COURT: Okay. 

PROSPECTIVE JUROR: In two civil RICOs. 

19 THE COURT: All ri ght. 

20 PROSPECTIVE JUROR: I have also given various 

21 testimony regarding the liquidation of Illinois insurance 

22 companies. My staff and I are supporting two actions -- two D&O 

23 actions that are currently in process. 

24 THE COURT: What kind of actions? 

~ 25 PROSPECTIVE JUROR: D&O. 
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THE COURT: Okay. 

PROSPECTIVE JUROR: One of whi ch I know is in thi s 

court's jurisdiction. The other I'm not sure of, sir. 
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THE COURT: Okay. Would those experiences in any way 

affect your ability to be fair and impartial in this case? 

PROSPECTIVE JUROR: No, si r . 

THE COURT: Okay. Any other question you may have 

answered yes to? 

'PROSPECTIVE JUROR: None come to mind. 

THE COURT: Let me ask these -- have I talked to 

everybody? I think I have. 

I take it none of you know the defendant in this case, 

Mr. Hale, correct? 

Do any of you know any of these lawyers that I've 

introduced or young Mr. Durkin who's law clerking for the 

defense? 

Do you know any of the people that I've named who may 

come into court and testify as witnesses? 

Are any of you affiliated with any religion? If so, 

raise your hand. 

Okay. Let me talk about that. Let's start with 

Thearesa -- is it Thearesa? 

PROSPECTIVE JUROR: It's Thearesa. 

THE COURT: Thearesa Potempa. What religion? 

PROSPECTIVE JUROR: Catho 1 i c . 
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1 THE COURT: And do you -- are you actively 

2 participating? 

3 PROSPECTIVE JUROR: Just recently, yes. 

4 THE COURT: Okay. Mr. Thomas, what religion? 

5 PROSPECTIVE JUROR: Catho 1 i c. 

6 THE COURT: Are you actively participating in it? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: Keith McClellan. 

9 PROSPECTIVE JUROR: Yes. I belong to Calvary Chapel. 

10 It's a non-denominational church, and I'm actively 

11 participating. 

12 THE COURT: Okay. Bonnie Rogalski. 

1 3 PROSPECTIVE JUROR: Yes, Catho 1 i c . 

14 THE COURT: Are you an active participant? 

15 PROSPECTIVE JUROR: Yes. 

1 6 THE COURT: And Ade 1 Ubei d? 

1 7 PROSPECTIVE JUROR: Mus 1 i m. 

18 THE COURT: And do you actively participate in the 

1 9 Mus 1 i m fai th? 

20 PROSPECTIVE JUROR: Occasi ona 11 y, yes. 

21 THE COURT: Occasionally? 

22 Okay. Morri s Phi 11 i ps. 

23 PROSPECTIVE JUROR: Yes, I was bapti zed a 8apti st . 

24 THE COURT: Do you actively participate in that 

25 rel igion? 
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PROSPECTIVE JUROR: No. 

MR. DURKIN: Excuse me, Judge, I didn't hear that 

THE COURT: Baptist. He was baptized a Baptist. 

PROSPECTIVE JUROR: Yes. 

THE COURT: And does not actively participate. 

Eduardo Amador. 

PROSPECTIVE JUROR: Catholic. 

THE COURT: Do you actively participate? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. Edward Warszalek, I'm sorry. I 

knew I'd step on my tongue. 

PROSPECTIVE JUROR: Catholic. 

THE COURT: Do you actively participate? 

PROSPECTIVE JUROR: Yes, your Honor. 

THE COURT: Okay. Thank you. 
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Again, you may hear evidence in this case that the 

defendant calls his racist belief system a religion for which a 

church exists and that his followers are considered members of 

that church. 

Will any of you be offended that the defendant calls 

his racial belief system a religion? 

Okay. It is anticipated that some of the evidence 

which you ~ll hear in this case ~ll be tape recordings of the 

defendant and others using ethnic slurs and vulgar racial 
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language about non-whites and Jews. 

KnOMring that most people would be offended by such 

language, is there anyone who feels particularly offended by the 

use of such language? 

Mr. Phillips, I've talked to you already. Anyone 

else? 

Okay. Do any of you know of any reason at all why you 

could not be fair and impartial to both sides in this case? Any 

reason at all? 

Thank you. Counsel -- oh, sorry. I need to ask these 

personal questions. I've got to find them. Sorry about that. 

All right. Let's start ~th Thearesa Potempa. What 

general area do you live in? 

PROSPECTIVE JUROR: Orland Park. 

THE COURT: How long have you lived in that community? 

PROSPECTIVE JUROR: About nine years. 

THE COURT: Okay. And can you tell me what you do or 

how you spend most of your time? You're a student, right? 

PROSPECTIVE JUROR: Yeah, I work part-time as a 

shipping -- at a shipping and receiving company, and I go to 

college part-time, and I do homework a lot. 

THE COURT: Okay. And what do you do in your spare 

time? 

PROSPECTIVE JUROR: Go out ~ th my fri ends. 

THE COURT: Okay. And what's your marital status? 
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PROSPECTIVE JUROR: Single. 

THE COURT: Ever been married? 

PROSPECTIVE JUROR: No. 

4 THE COURT: Have any children? 

5 PROSPECTIVE JUROR: No. 
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6 THE COURT: What's your highest level of education? 

7 PROSPECTIVE JUROR: High school. 

8 THE COURT: What, if any, magazines, newspapers or 

9 other publications do you read regularly? 

10 

11 

PROSPECTIVE JUROR: Don't have time. 

THE COURT: Okay. What ar.e your three favori te 

12 tel evision shows? 

13 PROSPECTIVE JUROR: Seinfeld, Frasier and Trading 

14 Spaces. 

15 THE COURT: Okay. What, if any, cl ubs or 

16 organizations do you belong to? 

1 7 PROSPECTIVE JUROR: None. 

1 8 THE COURT: Thank you. 

1 9 Robert Thomas. 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: In what general area do you live? 

22 

23 

24 

25 

PROSPECTIVE JUROR: In Elburn. 

THE COURT: How long have you 1 i ved there? 

PROSPECTIVE JUROR: Most of my life. 

THE COURT: Okay. And can you tell me what you do or 
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how you spend most of your time? 

time? 

PROSPECTIVE JUROR: I'm a computer programmer. 

THE COURT: Okay. And what do you do in your free 

PROSPECTIVE JUROR: Spend time ~th my family. 

THE COURT: Okay. What is your marital status? 

PROSPECTIVE JUROR: I'm married. 

THE COURT: Is your ~fe employed? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What does she do? 

PROSPECTIVE JUROR: She's a nurse. 

THE COURT: Okay. Have any children? 

PROSPECTIVE JUROR: Two, ages 10 and 20 months. 

THE COURT: Okay. What is your highest level of 

education, sir? 

PROSPECTIVE JUROR: Bachelor's. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: Including web sites? 

THE COURT: I suppose. 
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PROSPECTIVE JUROR: Newsmax.com and the Elburn Herald, 

which is a local newspaper. 

THE COURT: What are your three favorite television 

shows? 

PROSPECTIVE JUROR: JAG, South Park and Sports 
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Channel. 

THE COURT: What, if any, clubs or organizations do 

you belong? 

PROSPECTIVE JUROR: I don't belong to any. 

THE COURT: Okay. Thank you. 

Kei th McCl ell an . 

PROSPECTIVE JUROR: Yes. 

THE COURT: In what general area do you live? 

PROSPECTIVE JUROR: Itasca. 

THE COURT: And for how long? 

PROSPECTIVE JUROR: Been there about five years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Algonquin for two years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Arlington Heights. 

THE COURT: Okay. And can you tell me what it is that 

you do or how you spend most of your time? 

PROSPECTIVE JUROR: I'm a credit analyst. 

THE COURT: Okay. And what do you do when you're not 

being a credit analyst? 

time? 

PROSPECTIVE JUROR: I'm a soccer official. 

THE COURT: Okay. That's what you do in your spare 

PROSPECTIVE JUROR: And play ~th my three kids. 

THE COURT: Okay. So you're married. 
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3 

PROSPECTIVE JUROR: Yes. 

THE COURT: Is your wi fe oorki ng? 

PROSPECTIVE JUROR: Yes. She's a teacher for the 

4 Schaumburg School District 54. 

5 THE COURT: And what age group does she teach? 

6 PROSPECTIVE JUROR: 5th, 6th grade. 

7 THE COURT: Okay. And the age range of your three 

8 children? 

9 PROSPECTIVE JUROR: Four, too and fi ve months. 

1 0 THE COURT: Okay. What's your hi ghest 1 eve 1 of 

11 education, sir? 

12 PROSPECTIVE JUROR: Master's in business 

13 administration. 

1 4 THE COURT: I'm sorry. Busi ness admi ni strati on? 

15 PROSPECTIVE JUROR: Yes. 
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1 6 THE COURT: Di dn 't want to step on it, but thank you. 

1 7 What, if any, magazi nes, newspapers or other 

18 publications do you read regularly? 

19 PROSPECTIVE JUROR: Sports Illustrated. 

20 THE COURT: Okay. And what are your three favorite 

21 television shows? 

22 PROSPECTIVE JUROR: Friends, E.R. and Everybody Loves 

23 Raymond. 

24 THE COURT: Okay. What, if any, clubs or 

~. 25 organizations do you belong to? 



248 

1 PROSPECTIVE JUROR: None. 

2 THE COURT: Bonnie Rogalski, in what general area do 

3 you live? 

4 PROSPECTIVE JUROR: Northern Lake County. 

5 THE COURT: And for how long? 

6 PROSPECTIVE JUROR: My entire life. 

7 THE COURT: Sorry? 

8 PROSPECTIVE JUROR: My entire life. 

9 THE COURT: Oh, okay. 

10 Can you tell me what you do or haw you spend most of 

11 your time? 

12 PROSPECTIVE JUROR: I'm a manager in legal and 

13 regu1 atory. 

1 4 THE COURT: I mi ssed that. 

1 5 PROSPECTIVE JUROR: Manager in 1 ega 1 and regulatory. 

16 THE COURT: Okay. And what do you do in your spare 

17 time? 

1 8 PROSPECTIVE JUROR: P1 ay wi th my ki ds . 

19 THE COURT: Okay. Marri ed? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: Husband employed? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: What's he do? 

24 PROSPECTIVE JUROR: 7th grade teacher. 

25 THE COURT: Okay. And you say you have children. How 
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1 many? 

2 

3 

4 

PROSPECTIVE JUROR: TIM). 

THE COURT: And ages? 

PROSPECTIVE JUROR: TIM) and seven months. 

5 THE COURT: Okay. What is your highest level of 

6 education? 

7 PROSPECTIVE JUROR: Associate's in business 

8 administration. 

9 THE COURT: What, if any, magazines, newspapers or 

10 other publications do you read regularly? 

11 PROSPECTIVE JUROR: People Magazine. 

12 THE COURT: Okay. What are your three favorite 

13 tel evi si on shoos? 
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14 PROSPECTIVE JUROR: I like Law & Order, CSI and reruns 

1 5 of Sei nfe 1 d . 

1 6 THE COURT: Okay. What, i f any, clubs or 

17 organizations do you belong to? 

1 8 PROSPECTIVE JUROR: I am a notary pub 1 i c. 

19 THE COURT: Okay. Anythi ng else? 

20 PROSPECTIVE JUROR: No. 

21 THE COURT: That's about it, okay. Thank you. 

22 

23 

24 

25 

Adel Ubeid. 

PROSPECTIVE JUROR: Yes. 

THE COURT: In what general area do you live, sir? 

PROSPECTIVE JUROR: North suburb, Niles, Illinois. 
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1 THE COURT: And for how long? 
( 

2 PROSPECTIVE JUROR: Eight years. 

3 THE COURT: Okay. Can you tell me what you do or how 

4 you spend most of your time? You're in sales, I know. 

5 PROSPECTIVE JUROR: Yes, I am. 

6 THE COURT: Okay. And what are you selling? 

7 PROSPECTIVE JUROR: I been doing that for the last 

8 too years, cars. 

9 THE COURT: Cars? 

10 PROSPECTIVE JUROR: Uh-huh. 

1 1 THE COURT: What do you do in your spare time? 

12 PROSPECTIVE JUROR: With my kids. 

13 THE COURT: Okay. Are you married? 

14 PROSPECTIVE JUROR: Yes, I am. 

15 THE COURT: Wife oorki ng? 

16 PROSPECTIVE JUROR: Yes. 

17 THE COURT: What's she do? 

18 PROSPECTIVE JUROR: She's an IT manager. 

19 THE COURT: A what? 

20 PROSPECTIVE JUROR: IT manager. 

21 THE COURT: Okay. And do you have children? How 

22 many? 

23 PROSPECTIVE JUROR: Three. 

24 THE COURT: And approximate age? 

( 25 PROSPECTIVE JUROR: Two and eight. 
\ 
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1 THE COURT: Okay. What's the highest level of 

2 education that you have achieved? 

3 PROSPECTIVE JUROR: Co 11 ege. 

4 THE COURT: Okay. What, if any, magazines, newspapers 

5 or other publications do you read regularly? 

6 PROSPECTIVE JUROR: Tribune. 

7 THE COURT: Okay. And what are your three favorite 

8 television shows? 

9 PROSPECTIVE JUROR: Frasier, that's one of them. 

10 Everybody Loves Raymond -- I don't watch a lot of TV. 

11 THE COURT: That's about it? 

1 2 PROSPECTIVE JUROR: That's about it. 

1 3 THE COURT: What, if any, clubs or organi zat ions do 

14 you belong to, sir? 

1 5 PROSPECTIVE JUROR: My wi fe and ki ds . 

1 6 THE COURT: Okay . All ri ght, understand that. Thank 

17 you. 

18 

19 

20 

21 

Morris Phillips. 

PROSPECTIVE JUROR: Yes. 

THE COURT: In what general area do you live? 

PROSPECTIVE JUROR: Willowbrook. 

22 THE COURT: And how long have you 1 i ved in the 

23 Willowbrook community? 

24 PROSPECTIVE JUROR: 16 years. 

~/ 25 THE COURT: Can you tell me what you do or how you 
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spend most of your time, sir? 

PROSPECTIVE JUROR: I'm currently unemployed. I do 

job searches in the day, watch cable news a lot. I'm taking 

evening classes. 

THE COURT: Okay. And before you became unemployed, 

what were you doing? 

PROSPECTIVE JUROR: Program analyst. 

THE COURT: Program analyst? 

PROSPECTIVE JUROR: Yeah, programmer. 

THE COURT: And what do you do in your spare time 

other than what you've just told us? 

employed? 

PROSPECTIVE JUROR: Playa lot of chess, basketball. 

THE COURT: Okay. And are you married? 

PROSPECTIVE JUROR: Divorced. 

THE COURT: And before your divorce, was your vrife 

PROSPECTIVE JUROR: Yes. 

THE COURT: What did she do? 

PROSPECTIVE JUROR: Supervisor vrith one of the Chicago 

departments in the city. 

THE COURT: Okay. Do you have children? 

PROSPECTIVE JUROR: Yes. 

THE COURT: How many? 

PROSPECTIVE JUROR: One. 

THE COURT: Age? 
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PROSPECTIVE JUROR: 31 . 

THE COURT: Okay. What is the highest level of 

education that you achieved? 

PROSPECTIVE JUROR: Bachelor's degree. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: Sun-Times, Information Week, 

Fortune, Ebony. 

THE COURT: Okay. What are your three television 

shows? 

PROSPECTIVE JUROR: Sports, cable news, CSI. 

253 

THE COURT: What, if any, clubs or organizations do 

you belong to? 

PROSPECTIVE JUROR: Belong to the Black Data 

Processing Associates. 

sir? 

community? 

THE COURT: Okay. Thank you, sir. 

Eduardo Amador. In what general area do you live, 

PROSPECTIVE JUROR: Palatine, Illinois. 

THE COURT: And how long have you lived in that 

PROSPECTIVE JUROR: Five years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Rolling Meadows. 

THE COURT: For how long? 



( 

254 

PROSPECTIVE JUROR: Ten. 1 

2 THE COURT: Okay. And can you tell me what it is that 

3 you do or how you spend most of your time? 

4 PROSPECTIVE JUROR: I'm an accountant, and I spend 

5 much of my time working. 

6 THE COURT: Okay. And when you're not worki ng, what 

7 is it that you do? 

8 PROSPECTIVE JUROR: Pl ayi ng wi th my ki ds, my fami 1 y , 

9 any time. 

10 

1 1 

12 

13 

14 

15 

THE COURT: And you are marri ed? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Is your ~fe working? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What is it that she does? 

PROSPECTIVE JUROR: She's a Spanish teacher in the 

1 6 Catho 1 i c school system . 

17 THE COURT: Okay. And you have children. 

18 PROSPECTIVE JUROR: Yes. 

1 9 THE COURT: How many? 

20 PROSPECTIVE JUROR: Two. 

21 THE COURT: Ages? 

22 PROSPECTIVE JUROR: Eight and seven. 

23 THE COURT: Okay. What is your highest level of 

24 education, sir? 

25 PROSPECTIVE JUROR: Bachelor's. 



( 

I 
\ 
~-, .-

255 

1 THE COURT: What, if any, magazines, newspapers or 

2 other publications do you read regularly? 

3 PROSPECTIVE JUROR: Chicago Tribune, Newsweek, and 

4 that's it. 

5 THE COURT: Okay. What are your three favorite 

6 television shows? 

7 PROSPECTIVE JUROR: Don't have much time to watch TV, 

8 but basically news. 

9 THE COURT: Okay. What, if any, clubs or 

10 organizations do you belong to? 

11 PROSPECTIVE JUROR: Boy Scouts. 

12 

13 

14 sir? 

15 

16 

17 

THE COURT: Okay. Thank you, sir. 

Edward Warszalek. In what general area do you live, 

PROSPECTIVE JUROR: Tinley Park. 

THE COURT: How long have you 1 i ved? 

PROSPECTIVE JUROR: More than 20 years. 

1 8 THE COURT: Okay. And what i sit that you do -- . how 

19 do you spend most of your time? 

20 PROSPECTIVE JUROR: I am a chief financial officer for 

21 a not-for-profit corporation that handles the day-to-day 

22 activities for Illinois insurance company receiverships. 

23 THE COURT: Okay. And when you're not doing that, 

24 what are you doing? 

25 PROSPECTIVE JUROR: Reading. 
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1 THE COURT: Okay. What is your marital status, sir? 

2 PROSPECTIVE JUROR: I am married. My wife is a 

3 special ed teacher, K through 8. 

4 THE COURT: Okay. Do you have children? 

5 PROSPECTIVE JUROR: Two, two sons, 25 and 22. 

6 THE COURT: What is the highest level of education 

7 that you achieved? 

8 PROSPECTIVE JUROR: I have a bachelor's degree in 

9 accounting. 

1 0 THE COURT: What,· i f any, magazi nes, newspapers or 

11 other publications do you read regularly? 

12 PROSPECTIVE JUROR: Sun-Times, the Tribune, Daily 

13 Southtown, Wall Street Journal, Crain's. 

14 THE COURT: Okay. What are your three favorite 

1 5 tel evi si on shONs? 

16 PROSPECTIVE JUROR: College football, college 

17 basketball and pro football . 

1 8 THE COURT: Okay. What, i f any, clubs or 

19 organizations do you belong to? 

20 PROSPECTIVE JUROR: AICPA and our town home 

21 association. 

22 THE COURT: Thank you, sir. 

23 Counsel, I give you time to consult. 

24 

25 

MR. DURKIN: Could we have another recess? 

THE COURT: You want another recess? 



/' 1 
[ 
<" 2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

257 

MR. DURKIN: For the same reason. 

THE COURT: Okay. We're going to take about a 

well --

MR. DURKIN: Maybe five minutes. 

THE COURT: Five-minute recess, okay? That's all 

right, five minutes. 

MR. DURKIN: That's fine. 

THE COURT: Five minutes. 

(Recess from 4:00 to 4:10 p.m.) 

THE COURT: Counsel, are you ready to meet with me? 

MR. WEISMAN: Yes, we are. 

THE COURT: Is the defense ready to meet with me? 

MR. DURKIN: Yes. 

THE COURT: Okay. 

(Proceedings heard in chambers:) 

cause? 

THE COURT: Everything all right? 

MR. DURKIN: Everything's fine. 

THE COURT: Good. 

Okay. Does the government have any challenges for 

MS. PETERS: Only Thearesa Potempa. 

MR. DURKIN: We agree. 

THE COURT: I'll strike her for cause. I agree, she'd 

lose too much. 

And does the defense have any challenge for cause? 
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1 MR. DURKIN: I don't think so. I was going to ask 

2 about this Eduardo. 

3 THE COURT: Eduardo Amador. 

4 MR. DURKIN: Says he had some problem. 

5 THE COURT: He's a controller. 

6 MR. DURKIN: I think he's okay. 

7 THE COURT: I wouldn't excuse him for cause anyway. 

8 MS. PETERS: The only other person who indicated a 

9 difficulty with financial things was Mr. Adel Ubeid who said 

10 he's in sales 100 percent commission. 

11 THE COURT: Right. 

12 MS. PETERS: I didn't have a feeling one way or the 

1 3 other about hi m. 

14 THE COURT: I don't either. It's up to you guys. 

15 MR. DURKIN: We'd just as soon keep him. 

1 6 THE COURT: Okay. There's no more questi ons I need to 

17 ask, right? 

18 MS. PETERS: No. 

1 9 THE COURT: We're clean on that? 

20 MR. DURKIN: Right. 

21 THE COURT: I need your peremptories, or are you going 

22 to do that out front, or do you need to talk to your client? 

23 You talked to your client already? 

24 MR. DURKIN: We did, we did. 

25 MR. BLEGEN: Can we just go out in the hall for a 
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second? 

THE COURT: And I can stay here. 

MS. PETERS: We're prepared. 
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THE COURT: Just stay there and hand them to me. I 

think I'm going to excuse the jury to go home. I can't start 

another panel, 4:15. I've told these people they could go home 

at 4:30. 

(Discussion held off the record.) 

(Pause. ) 

THE COURT: Thank you, sir. 

You have one left. The government struck Adel Ubeid. 

MR. WEISMAN: Ubeid. 

THE COURT: Ubeid. So we're keeping Edward Warszalek, 

Eduardo Amador, Morris Phillips. The back row's done, right? 

1 5 And we're keepi ng Kei th McCl ell an, correct? 

16 

17 

18 

19 

20 

21 

22 

MR. DURKIN: Correct. 

MS. PETERS: Can you tell us who they struck? 

MR. WEISMAN: Robert Thomas. 

THE COURT: Thomas and Rogalski. 

MS. PETERS: Okay. All right. 

MR. DURKIN: Four more jurors to pick, is that it? 

THE COURT: I have one, two, three, four more to pick 

23 plus four alternates. We'll do that tomorrow morning no doubt. 

24 Will you be ready for opening statements tomorrow, or 

25 do you want to wait unti 1 --
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MR. DURKIN: I'd rather wait until Monday. 

THE COURT: Might be a better flow if you wait until 

Monday. We just complete the jury, send them home for the 

weekend. 

MR. WEISMAN: Doesn't matter to us. 

MR. DURKIN: I could do it tomorrow, but I just think 

it makes more sense to do it Monday. 

THE COURT: Okay. 

MR. DURKIN: Maybe we 

MS. PETERS: Can we see what time it is? 

THE COURT: It's going to be probably around 11:00 or 

so. That's not going to give you time if we break. It's going 

to take a couple hours to do it. We're here the whole month 

anyway, right? 

MR. DURKIN: That's fine. 

MR. WEISMAN: I'm just worried with more time, 

Mr. Durkin is going to go longer. 

THE COURT: He's got a half hour. I'm real rigid. 

MR. DURKIN: Absolutely. I've got it down to 

28-and-a-half minutes. 

(Proceedings heard in open court:) 

THE COURT: All right. Bearing in mind what I have 

been saying when I excuse all these jurors, I'm going to excuse 

the following people from further service on this particular 

panel. And, again, I do thank you for being here prepared to 
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1 serve if need be. And you are to report, as I understand it, to 

2 room 250. 

3 So wi th that, I'll excuse Ade 1 Ubei d, is that how you 

4 pronounce it? 

5 

6 

PROSPECTIVE JUROR: Yes, si r. 

THE COURT: All right. Bonnie Rogalski, Robert Thomas 

7 and Thearesa Potempa. Thank you so much for being here. You're 

8 excused and free to go. 

9 It's a quarter after 4:00. I think what we'll do, 

1 0 it's been along day. We're goi ng to recess until tomorrow 

11 morning. I need you back here at 9:00, and -- I'm sorry, 

12 someone say something? 

13 Okay. Now, 1 i sten to me, pl ease. Agai n, duri ng thi s 

14 overnight recess, don't discuss this case among yourselves. 

15 Don't discuss it with anyone else. Don't let anyone discuss it 

1 6 wi th you or in your presence. 

1 7 Don't form or express any opi ni on on the case, and do 

18 not, under any circumstances, read, view or listen to any report 

19 of this case that may appear in the newspapers, on television, 

20 or on the radio. Don't do it. It's very, very important that 

21 you not do any of those things. 

22 So, with that, have a -- yes, ma'am. 

23 

24 

25 

PROSPECTIVE JUROR: Is it just a half day tomorrow? 

THE COURT: It's just a half day tomorrow. 

Y . ? es, Slr. 



PROSPECTIVE JUROR: What's that mean? 

THE COURT: Probably break before noon. 

PROSPECTIVE JUROR: Okay. Thank you. 

THE COURT: Any other questions? 
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1 

2 

3 

4 

5 PROSPECTIVE JUROR: What time are we starting, sir? 

6 THE COURT: 9:00. 

7 PROSPECTIVE JUROR: Thank you very much, sir. 

8 THE COURT: You're welcome. Have a nice evening. 

9 Those in the jury box when you come back tomorrow morning, 

10 report back into the jury room, back here, okay? 

11 (Court adjourned, to reconvene at 9:00 a.m. on 4-9-04.) 
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(Proceedings heard in chambers:) 

THE COURT: It's been reported that Jeremy Hansen 

3 who's here has rescheduled some type of --

4 THE CLERK: Physical therapy, and he has his little 

5 doctor's note. 

6 THE COURT: He's got a thing and he needs to go home 

7 and do this. Any objection to excusing him? 

8 MS. PETERS: No. 

9 THE COURT: Melissa Kamykowski, the lady who's 

10 noticeably ~th child probably due during this trial, I don't 

2 

11 know that, but her husband was taken to the hospital ~th kidney 

12 stones last night, so she's not able to be here. 

1 3 MS. PETERS: Okay. 

1 4 THE COURT: Can she be excused as well? 

15 MS. PETERS: Sure. 

1 6 THE COURT: Anythi ng else that we need to talk about? 

17 THE CLERK: They're still signing in, Judge, so a few 

1 8 more mi nutes . 

19 THE COURT: Do you think we can be done before noon? 

20 Because I told these people I'm going to excuse them at noon. 

21 MS. PETERS: We'll try. 

22 MR. DURKIN: Yes. 

23 MS. PETERS: Let's go to it. 

24 THE COURT: They're still signing in. 

25 THE CLERK: Almost done. 
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MS. PETERS: If there's a moment, I didn't want to be 

holding things up, but with respect to the defendant's motion 

for a hearing on the competency of John Fox. 

THE COURT: Yes. 

MS. PETERS: I've had a chance to look at this. I 

think there are some issues of fact that are raised in this 

motion. I think we will need a hearing. I think that we need 

to have the hearing before the opening statements because 

Mr. Weisman and I'm sure Mr. Durkin want to mention John Fox if 

you find that he's competent to testify. 

Here's what I propose. I spoke to John Fox's lawyer. 

3 

He is available 8:30 on Monday morning. I think that the scope 

of this hearing will be very narrow. I think we can do it 

easily in half an hour. I think the issue that will need to be 

resolved is based upon the issue of fact that's raised in this, 

is Mr. Fox taking his medication and was he during the relevant 

time frame because he said something in Lewiston, Maine that may 

be inconsistent with that. 

THE COURT: Do you disagree with her at all? 

MR. DURKIN: Only with the timing on Monday. I have a 

hard time getting here at 8:30. 

THE COURT: Me, too, but I would do it. 

MR. DURKIN: Well, it just --

MS. PETERS: What do you -- 8:30, it's only a half 

hour earlier. 
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MR. DURKIN: Well, I know, but --

THE COURT: Can I tell maybe the jurors to get here at 

9:30? 

MR. DURKIN: That would be my preference if we could. 

THE COURT: That would solve it. 

MR. DURKIN: Okay. 

THE COURT: Just a half-hour delay. Think it can be 

done in a half hour? 

MR. DURKIN: I would think so. 

THE COURT: Do you agree? 

MR. DURKIN: I would hope so. 

MS. PETERS: The issues that I think we would need to 

resolve which makes it a narrow hearing are his memory and 

ability to perceive affected by either the bipolar disease or 

the lithium that he takes, which I think that -- I can tell you 

what he's told me, but you don't -- nobody should take my word 

for it. You have to decide whether or not, when you look at 

him, you believe he's competent. 

THE COURT: Very good. 

MR. BLEGEN: We might also find out the severity of 

the bipolar that he was diagnosed ~th. There's various types 

of bipolar disorder. 

MS. PETERS: Only Mr. Fox can tell you. He's going 

to be in town -- I ~sh we could do it this afternoon. 

THE COURT: Okay, 9:00 Monday morning. 
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MR. DURKIN: Thank you. 

THE COURT: You're welcome. 

(Proceedings heard in open court:) 

THE COURT: Good morni ng . 

THE VENIRE: Good morni ng. 

THE COURT: Gladys, if you would call four more 

7 people, please. 

8 THE CLERK: Lawrence Kinder, K-I-N-D-E-R. 

9 

10 

1 1 

12 

13 

THE COURT: That's Lawrence? 

PROSPECTIVE JUROR: Yes. 

THE CLERK: Curtis Chen, C-H-E-N. 

Larue Massie, M-A-S-S-I-E. And Lucy Moore. 

THE COURT: All right. Speaking to those of you who 

14 have just been seated, the four of you in the front row that 

5 

15 have just been seated in the jury box, did each of you hear and 

16 pay close attention to all of my questions that I've been asking 

1 7 of the other jurors? 

18 Okay. If I were to ask you the very same questions, 

19 would any of you have answered yes to anyone of those 

20 questions? If so, please raise your hand. 

21 And, sir, you're Lawrence Kinder 

22 PROSPECTIVE JUROR: Right. 

THE COURT: -- correct? 23 

24 Mr. Kinder, which question or questions would you have 

\ 25 answered yes to? 
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1 PROSPECTIVE JUROR: Well, just the one I'm a 
( 

"·c -, 2 government employee. I work for the post office. 

3 THE COURT: Okay. And what's your job wi th the post 

4 office? 

5 PROSPECTIVE JUROR: I'm a custodian. 

6 THE COURT: You're a custodian? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: ,And is it in Chicago or some other 

9 location? 

10 PROSPECTIVE JUROR: Bloomingdale. 

11 THE COURT: In Bloomingdale. 

12 PROSPECTIVE JUROR: Yes. 

13 THE COURT: Okay. Would the fact that you're a 

14 custodian for the United States Postal Service in any way affect 

15 your ability to be fair and impartial, both to the government 

16 and the defendant in this case? 

17 PROSPECTIVE JUROR: I'd be okay -- I'm okay. 

18 THE COURT: Okay. Any other question you may have 

19 answered yes to? 

20 PROSPECTIVE JUROR: I don't -- no. 

21 THE COURT: Okay. Mr. Chen, did you raise your hand? 

22 PROSPECTIVE JUROR: No. 

23 THE COURT: Okay. Larue Massie. 

24 PROSPECTIVE JUROR: Yes. 

( 25 THE COURT: Which question or questions, sir, would 
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you have answered yes to? 

PROSPECTIVE JUROR: I had three. One, the list of 

witnesses. I work with a Michael Evans that worked for the 

County and City, and I don't know if --

THE COURT: Okay. Let me find Michael Evans. 

7 

Can you describe the Michael Evans that you know, sir? 

PROSPECTIVE JUROR: African-American, six-two. 

THE COURT: And who's he employed with? 

PROSPECTIVE JUROR: At the time I worked with him, he 

was with the Cook County State's Attorney's Office. Presently, 

as I know, he's with the City. 

MS. PETERS: No. 

THE COURT: Is that the same Michael Evans? 

MR. WEISMAN: No, your Honor. 

THE COURT: Okay. Your Michael Evans is not the 

Michael Evans that I mentioned who will be testifying in this 

case. Okay. 

PROSPECTIVE JUROR: Okay. I did serve on -- as an 

alternate juror in a murder trial back in 1975. 

THE COURT: And where was that? 

PROSPECTIVE JUROR: Cook County. 

THE COURT: And I take it as an alternate juror, you 

sat and listened and viewed all of the evidence. 

PROSPECTIVE JUROR: . Ri ght . 

THE COURT: You just didn't get to go back and 
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deliberate. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. So you sat through the whole trial. 

PROSPECTIVE JUROR: Yes, and I have --

THE COURT: Let me just fi ni sh wi th thi s set. 

And it was a murder trial? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Do you know whether or not that jury 

reached a verdict? 

left? 

PROSPECTIVE JUROR: No, I wasn't involved with that. 

THE COURT: And you don't know what happened after you 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Did anything happen in that case 

that would prejudice you or in any way affect your judgment in 

this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. You had another question? 

PROSPECTIVE JUROR: Yes. I have a cousin that's an 

alderman out in Harvey. 

THE COURT: Okay. Would the fact that you have a 

cousin who's an alderman in Harvey in any way affect your 

ability to be fair and impartial in this case? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Did you have any other questions you may 
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have answered yes to? 

questions? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Thank you, sir. 

Lucy Moore. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would you have answered yes to any of my 

PROSPECTIVE JUROR: Yes. 

THE COURT: Which ones? 

9 

PROSPECTIVE JUROR: I'm a government employee. I work 

for the City of Chicago. 

THE COURT: In what capaci ty? 

PROSPECTIVE JUROR: I'm a revenue account specialist, 

and I'm downtown. 

THE COURT: In downtown Chicago. 

PROSPECTIVE JUROR: Yes. 

THE COURT: Would the fact that you work for the City 

of Chicago in any way affect your ability to be fair and 

impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Any other question you may have answered 

yes to? 

PROSPECTIVE JUROR: No. 

THE COURT: All right. Let me ask this series of 

questions of the four of you. 
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Does anyone know the defendant, Matthew Hale? 

PROSPECTIVE JUROR MOORE: No. 

10 

1 

2 

3 THE COURT: Do any of you know any of the people that 

4 I've listed who may come into this court and testify as 

5 wi tnesses? 

6 PROSPECTIVE JURORS: No. 

7 THE COURT: Do any of you know any of these lawyers 

8 that I've identified that are working this case, as well as 

9 young Mr. Durkin who's assisting as a law clerk? 

1 0 PROSPECTIVE JURORS: No. 

11 THE COURT: Okay. Are any of you affiliated with any 

12 rel igion? If so, rai se your hand. 

13 Okay. Mr. Kinder, what religion? 

1 4 PROSPECTIVE JUROR: Catho 1 i c . 

15 THE COURT: Do you actively participate in the 

16 Cathol i c rel igi on? 

17 

18 

PROSPECTIVE JUROR: Not actively. Sometimes. 

THE COURT: Okay. Mr·. Chen, you di dn 't rai se your 

1 9 hand, di d you? 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Larue Massie? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Lucy Moore? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What religion? 
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PROSPECTIVE JUROR: I'm Bapti st . 

THE COURT: And do you actively participate in the 

Baptist religion? 

PROSPECTIVE JUROR: Yes, I do. 

11 

THE COURT: Okay. You may hear evidence in this case 

that the defendant calls his racist belief system a religion for 

which a church exists and that his followers are considered 

members of that church. 

Will any of you be offended that the defendant calls 

his racial belief system a religion? If so, please raise your 

hand. 

Okay. It is anticipated that some of the evidence 

which you ~ll hear in this case ~ll be tape recordings of the 

defendant and others using ethnic slurs and vulgar, racial 

language about non-whites and Jews. 

Kn~ng that most people would be offended by such 

language, is there anyone who feels particularly offended by the 

use of such language? If so, raise your hand. 

Okay. All right. Do you know of any reason at all 

why you could not be fair and impartial to both sides in this 

case? Any reason? 

Okay. Let me get the background information from you. 

Start ~th Lawrence Kinder. Mr. Kinder, in what 

general area do you live, sir? 

PROSPECTIVE JUROR: Wood Dale. 
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THE COURT: And hem long have you 1 i ved in the Wood 

Dale community? 

PROSPECTIVE JUROR: 25, 27 years. 

THE COURT: And can you tell me what it is that you do 

or hem you spend most of your time, sir? 

PROSPECTIVE JUROR: I work for the Bloomingdale post 

office. I'm a custodian. 

THE COURT: Okay. And when you're not working, what 

do you do in your free time? 

do? 

PROSPECTIVE JUROR: I've got grandkids and gardening. 

THE COURT: Okay. And what is your marital status? 

PROSPECTIVE JUROR: Married. 

THE COURT: Is your wife working? 

PROSPECTIVE JUROR: Just works part-time, yes. 

THE COURT: When she works part-time, what does she 

PROSPECTIVE JUROR: Well, she's a clerk, office work. 

THE COURT: Okay. And haw many children have you? 

PROSPECTIVE JUROR: Six altogether. 

THE COURT: Six children? Haw many grandkids? 

PROSPECTIVE JUROR: Seven. 

THE COURT: What's the range of age of your children, 

oldest to youngest? 

PROSPECTIVE JUROR: 48 to 33. 

THE COURT: What is your highest level of education, 
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sir? 

PROSPECTIVE JUROR: Bachelor's. 

THE COURT: Okay. What, if any, magazines, newspapers 

or other publications do you read regularly? 

PROSPECTIVE JUROR: Probably just the Tribune. 

THE COURT: Chicago Tribune? 

PROSPECTIVE JUROR: Yes. Once in a while Sports 

III ustrated . 

THE COURT: That's about it? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. What are your three favorite 

television shows? 

PROSPECTIVE JUROR: Law & Order, The Guardian and PTI. 

THE COURT: Okay. And what, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: Not any. 

THE COURT: Curtis Chen. In what general area do you 

1 ive, si r? 

PROSPECTIVE JUROR: South side of Chicago. 

THE COURT: How long have you 1 i ved i n the south side 

of Chicago community? 

PROSPECTIVE JUROR: 22 years. 

THE COURT: Okay. Can you tell me what you do or how 

you spend most of your time? 

PROSPECTIVE JUROR: Work for Union Pacific Railroad. 
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THE COURT: What do you do for them? 1 

2 PROSPECTIVE JUROR: Whatever. A lot of stuff. I load 

3 cars. 

4 THE COURT: Can you tell me what you do in your free 

5 time when you're not at work? 

6 PROSPECTIVE JUROR: Maybe going out on a date or 

7 something like that. 

8 THE COURT: And what is your marital status? 

9 PROSPECTIVE JUROR: Single. 

1 0 THE COURT: Ever been marri ed? 

11 PROSPECTIVE JUROR: No. 

12 

13 

14 

15 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: Yes. 

THE COURT: How many? 

PROSPECTIVE JUROR: Two. 

1 6 THE COURT: And what's the 

1 7 PROSPECTIVE JUROR: Si x and four. 

1 8 THE COURT: Okay. What i s your hi ghest 1 eve 1 of 

1 9 educati on? 

20 PROSPECTIVE JUROR: Two years of college. 

21 THE COURT: All right. What, if any, magazines, 

22 newspapers or other publications do you read regularly? 

23 PROSPECTIVE JUROR: I don't. 

24 THE COURT: You don't. What are your three favorite 

25 television shows? 
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1 PROSPECTIVE JUROR: Maybe like Half and Half, Martin 

2 and The Practice. 

3 THE COURT: Okay. What, if any, clubs or 

4 organizations do you belong to, sir? 

5 PROSPECTIVE JUROR: None yet. 

6 THE COURT: Thank you. 

7 Larue Massie, correct? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: In what general area do you live, sir? 

1 0 PROSPECTIVE JUROR: South si de of Chi cago. 

11 THE COURT: And how long have you lived in the south 

12 side of Chicago community? 

13 PROSPECTIVE JUROR: Lifetime. 

1 4 THE COURT: Can you tell me what you do or how you 

15 'Spend most of your time? 

16 PROSPECTIVE JUROR: I'm a regional manager for a state 

17 agency. 

1 8 THE COURT: And what is that state agency? 

19 PROSPECTIVE JUROR: Illinois Department of Public Aid 

20 Child Support Program. 

21 THE COURT: Okay. And what is it that you do in your 

22 free time? 

23 PROSPECTIVE JUROR: The last couple years, I've been 

24 taking courses for graduate school. 

25 THE COURT: Okay. And what is your marital status? 



1 

2 

3 

PROSPECTIVE JUROR: Marri ed . 

THE COURT: Is your wife employed? 

PROSPECTIVE JUROR: Yes. She's a school bus driver. 

4 THE COURT: Okay. And do you have children? 

5 PROSPECTIVE JUROR: Yes. 

6 THE COURT: HON many? 

7 PROSPECTIVE JUROR: Three. 

8 THE COURT: Range of ages? 

9 PROSPECTIVE· JUROR: 35 to 30. 

1 0 THE COURT: Okay. What is the hi ghest 1 eve 1 of 

11 education that you have achieved, sir? 

1 2 PROSPECTIVE JUROR: Bache lor's degree. 

16 

1 3 THE COURT: And what, if any, magazi nes, newspapers or 

14 other publ i cati ons do you read regul arl y? 

15 PROSPECTIVE JUROR: Usually the daily papers, 

16 Sun-Times, Trib. 

17 THE COURT: Okay. What are your three favorite 

1 8 tel evi si on shONs? 

19 PROSPECTIVE JUROR: No particular programs, Bears, 

20 White Sox, '30s and '40s and '50s movies, and history. 

21 THE COURT: The Whi te Sox? 

22 PROSPECTIVE JUROR: Yes. South side. 

23 (Laughter. ) 

24 MR. OURKIN: I object to any further comment from the 

( 25 Court. 
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3 paper. 

THE COURT: Yes, I know you're a White Sox fan, sir. 

Okay. They're both losing, though, as I read in the 

17 

4 What, if any, clubs or organizations do you belong to, 

5 sir? 

6 PROSPECTIVE JUROR: None presently. 

7 THE COURT: Thank you, si r. 

8 Lucy Moore, in what general area do you live, ma'am? 

9 PROSPECTIVE JUROR: I live in West Pullman on the east 

10 side. 

11 THE COURT: How long have you 1; ved ; n that communi ty? 

1 2 PROSPECTIVE JUROR: I've been there 28 years. 

1 3 THE COURT: And can you tell me what you do or how you 

1 4 spend most of your time? 

1 5 PROSPECTIVE JUROR: I 1 i ke worki ng in the yard. 

1 6 THE COURT: Okay. 

17 PROSPECTIVE JUROR: I 1 i ke wa 1 ki ng . 

18 THE COURT: And you've told us what your employment 

1 9 is, correct? 

20 

21 

22 

PROSPECTIVE JUROR: Correct. 

THE COURT: Okay. What is your marital status? 

PROSPECTIVE JUROR: Very divorced. 

23 (Laughter. ) 

24 THE COURT: That's a little different than just being 

( 25 di vorced, ri ght? 
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1 PROSPECTIVE JUROR: Happily divorced. 

2 THE COURT: And while you were married, was your 

3 husband employed then? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: What is it that he did? 

6 PROSPECTIVE JUROR: He was a machine operator. 

7 THE COURT: Okay. And have you children? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: How many? 

10 PROSPECTIVE JUROR: Two. 

11 THE COURT: Ages? 

1 2 PROSPECTIVE JUROR: 28 and 30. 

1 3 THE COURT: Okay. What is your hi ghest 1 eve 1 of 

14 educati on? 

15 PROSPECTIVE JUROR: Two years of college. 

16 THE COURT: What, if any, magazines, newspapers or 

17 other publications do you read regularly? 

18 PROSPECTIVE JUROR: I read the Sun-Times practically 

19 every morning just for the horoscopes, and my Sunday school book 

20 and Bible. 

21 THE COURT: Okay. What are your three favorite 

22 television shows? 

23 PROSPECTIVE JUROR: I like The Practice. I like The 

24 Practice, I love Wheel of Fortune and Harvey, Harvey Show. I 

25 forget the name of the show. 
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THE COURT: Okay. That's good. What, if any, clubs 

or organizations do you belong to? 

PROSPECTIVE JUROR: Just a part of my Sunday school 

class, and I participate in the church. 

THE COURT: Thank you very much. 

PROSPECTIVE JUROR: You're welcome. 

THE COURT: Counsel, I give you time to consult. 

(Pause. ) 

MR. WEISMAN: We're ready. 

(Pause. ) 

19 

THE COURT: Is that somebody's phone? Could you turn 

those phones off, please. Just turn them off. Hello? Really, 

turn them off when you come into the courtroom. Turn your 

phones off, please. 

Ready? Counsel would you join me, please. 

(Proceedings heard in chambers:) 

MR. DURKIN: I just have questions. 

THE COURT: Does the government have any questions I 

need to ask? 

MS. PETERS: No. 

MR. WEISMAN: No. 

THE COURT: Okay. Defense wants me to ask the 

follCMring of Mr. Massie: What type of graduate school courses 

are you taking, and where are you taking them? Okay. For 

Ms. Moore, what type of class books do you read? Did she say 
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1 she read 

2 MR. DURKIN: I thought she said --

3 MS. PETERS: I thought it was Sunday school class 

4 books. 

5 THE COURT: Do you want me to ask her that? 

6 MR. DURKIN: If that's what she said. 

7 THE COURT: Had to do with the Bible. 

8 MS. PETERS: I thought she said Sunday school class 

9 books and the Bible. 

10 

11 

12 

13 

THE CLERK: I thought I heard her son's school books. 

THE COURT: Can I strike that? 

MR. DURKIN: Strike that. 

THE COURT: For Mr. Chen, where did you go to college, 

1 4 and what di d you study? How long have you worked for the 

15 railroad? And can you be more specific as to your duties. 

16 It wasn't him that said he did a lot of things? 

17 MR. WEISMAN: It was --

1 8 MS. PETERS: Then he sai d I load cars. 

19 MR. WEISMAN: You can ask him again, but I think he 

20 said--

21 MS. PETERS: After he said I do a lot of things, he 

22 said I load cars. 

23 MR. DURKIN: I didn't hear that, so take three off. 

24 THE COURT: Let's go back out. 

25 MR. DURKIN: There's one other. 
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THE COURT: Oh, I'm sorry. Again, for Ms. Moore, what 

Ci ty department do you work for? How long have you worked for 

the City? What, if anything, did you do before that? 

THE COURT: Okay. All right. We'll go back out. 

MR. DURKIN: I have one other issue. I don't want to 

attract attention to it, but I need to speak to Mr. Hale. 

THE COURT: He seems very agitated this morning. Am I 

misreading that? 

MR. DURKIN: No. 

MR. BLEGEN: He is. Agitated with me. You were 

writing the question down. 

him. 

first? 

MR. DURKIN: He was quite fine when I talked to him. 

MR. WEISMAN: Probably your soothing ways. 

THE COURT: Probably what? 

MR. WEISMAN: His soothing ways. 

MR. DURKIN: All the more reason for us to talk to 

THE COURT: Can I go out and ask these questions 

MR. DURKIN: Yes, just take a 15-minute recess. 

THE COURT: Okay. 

MR. DURKIN: I hate to do that. 

THE COURT: Yeah, I do. I'm running out of time here. 

MR. DURKIN: But we're running out of strikes, so 

we're going to be done. 
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THE COURT: Okay. All right. 

(Proceedings heard in open court:) 

THE COURT: Okay. Mr. Massie, I need to ask you a 

4 couple of more questions. 

22 

5 What type of graduate school courses are you presently 

6 taking? 

7 PROSPECTIVE JUROR: Public administration. 

8 THE COURT: Okay. And where are you taking those 

9 courses? 

10 PROSPECTIVE JUROR: Governor's State University. 

11 THE COURT: Is that located in Chicago? 

12 PROSPECTIVE JUROR: Yes. University Park, Sauk 

13 Village, out that way, south suburbs. 

1 4 THE COURT: Thank you, si r . 

1 5 Couple of questions for Mr. Chen. Agai n, where di d 

16 you go to college, sir? 

17 PROSPECTIVE JUROR: Kennedy Ki ng . 

18 THE COURT: Can you tell me what you studied at 

1 9 Kennedy King Co 11 ege? 

20 PROSPECTIVE JUROR: Nursi ng . 

21 THE COURT: Okay. And how long have you worked for 

22 the railroad? 

23 

24 

25 

PROSPECTIVE JUROR: Been there two months so far. 

THE COURT: And before that, where di d you work? 

PROSPECTIVE JUROR: Nursing home, activity aide. 
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THE COURT: All right. Ms. Moore, a couple of 

questions for you, sorry. 

the City? 

PROSPECTIVE JUROR: That's okay. 

THE COURT: What City department do you work for? 

PROSPECTIVE JUROR: The Department of Revenue. 

THE COURT: Okay. And how long have you worked for 

PROSPECTIVE JUROR: 15 years. 

THE COURT: All right. And can you tell me what, if 

anything, you did prior to working for the City? 

23 

PROSPECTIVE JUROR: I worked for Northern Trust Bank. 

THE COURT: Okay. In what capacity? 

PROSPECTIVE JUROR: I worked in the vault. I worked 

in check collection. 

THE COURT: All right. 

PROSPECTIVE JUROR: And also I worked in improved 

transit area. 

THE COURT: Okay. Thank you very much. 

PROSPECTIVE JUROR: You're welcome. 

THE COURT: Okay. We're going to take about a 

15-minute recess. We're still on track to get out of here 

before noon, so something that needs to be done, about 

15 minutes. 

Same instruction I've been giving you again. Don't 

discuss the case ~th anyone. Don't discuss it among 



1 
( 
" 2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

24 

yourselves. Don't let anyone discuss it ~th you in your 

presence. Don't form or express any opinion. It ~ll be about 

15 minutes. 

(Recess from 9:37 to 9:50 a.m.) 

(Proceedings heard in chambers ~th defendant present.) 

MR. DURKIN: Judge, first thing I'm going to do 

THE COURT: Shut that door, please, someone. 

MR. DURKIN: I'm going to ask that this -- Mr. Hale 

would like to address the Court, and he has a motion he'd like 

to make. 

THE COURT: You're his lawyer, you make it. 

MR. DURKIN: But let me, if I could, he wants me to 

make it, whatever, whoever makes it. 

First thing I'd ask to do, that this be put under seal 

because I think it would -- it's of a nature that is -- that if 

it becomes public would be apt to taint the jury and be simply 

too sensational at this stage of the jury selection. 

THE COURT: Okay. Any objection to me sealing what's 

happening in this room at the moment? 

MS. PETERS: No. 

MR. WEISMAN: No, your Honor. 

THE COURT: I order it sealed. 

NoW what? 

MR. DURKIN: Mr. Hale has asked me to ask you -- well, 

I'd prefer to let --
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THE COURT: No. No hybrid representation here, sir. 

You're his lawyer. You speak for him. 

MR. DURKIN: Well, the problem is is that I've made 

decisions that Mr. Hale disagrees ~th. 

THE COURT: Well, I don't get involved in your 

strategy. 

MR. DURKIN: He is asking -- he wants me to ask you 

for more peremptory challenges. 

THE COURT: Request denied. 

MR. DURKIN: And he would like to address the Court. 

THE COURT: Not in the form of a motion. If he just 

wants to talk tome? 

MR. DURKIN: Well--

THE COURT: Because I just rejected your request for 

more peremptory challenges. It's not going to happen. 

DEFENDANT HALE: Can I just talk? 

25 

MR. DURKIN: Let me just -- well, let me further 

attempt to articulate the basis behind the request so the Court 

can have a full understanding of the nature of it. 

Mr. Hale, as you know, is the leader of an 

organization that calls itself a religion that expresses white 

separatism and racist and anti-Semitic views, as you have 

instructed the jury. 

Mr. Hale is concerned that ~thout more peremptory 

challenges, he cannot get a fair trial based on the random 
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1 selection process that has occurred that has resulted in the 

2 1 ike 1 i hood of a jury that wi 11 be composed of more members of 

26 

3 the African-American community than he thinks will be capable of 

4 giving him a fair trial. 

5 I don't -- I don't agree with him, which is why I said 

6 I think he should address you. I don't want to withdraw as his 

7 1 awyer, but I can't make that ki nd of argument in the courtroom, 

8 and I'm not going to. So he can either fi re me -- I just - - I 

9 can't do it. I'm not going to do it. 

10 

11 

THE COURT: Be seated, please. 

MR. DURKIN: I'm sorry, I just need -- I need -- I 

12 can't make this argument for him. 

13 

14 

15 

16 

17 

18 

19 

THE COURT: You make it. 

DEFENDANT HALE: Your Honor 

THE COURT: Concise, to the point. 

MR. DURKIN: I--

THE COURT: I'm talking to him. 

MR. DURKIN: Oh, I'm sorry. 

DEFENDANT HALE: I am very, very concerned that due to 

20 the statements that I have made over the years, statements which 

21 should not be relevant to this case, that I will be adjudged by 

22 my beliefs and not on the evidence. I'm extremely worried about 

23 it. I have been worri ed si ck si nce yesterday. 

24 I saw the way it was going, and I -- I'm sorry that 

25 this has had to occur, and I didn't want it to occur, but it's 
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1 just too much to ask when statements are going to be admitted 

2 into evidence of me talking in a derogatory way towards blacks 

3 and then be sat in judgment by blacks. I just -- I'm just -- I 

4 just feel si ck about it. 

5 THE COURT: Is your request as Mr. Durkin has stated 

6 it, you want more peremptory chall enges? 

7 DEFENDANT HALE: Yes. 

8 

9 

10 

11 

12 

13 

14 

THE COURT: Request denied. What else, sir? 

DEFENDANT HALE: I want to take a lie detector test. 

THE COURT: Denied. What else? 

DEFENDANT HALE: Nothing further. 

THE COURT: Are you ready to go? 

MR. DURKIN: I just need a couple minutes. 

THE COURT: Fine. You want to stay here and I'll 

1 5, 1 eave, the court reporter and government 

16 

17 

18 else. 

MR. DURKIN: Could I? 

THE COURT: -- unless you want to go back somewhere 

19 MR. DURKIN: Would it be possible, Judge, and I know 

20 this is unusual, but would it be possible for Mr. Hale to speak 

21 with his mother and father for a minute? I think it would 

22 greatly enhance our ability to stay focused on the issues. 

23 

24 

25 could? 

THE COURT: I don't care. 

MR. DURKIN: Is it all right with the marshals if they 
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THE MARSHAL: They can be brought in here, just kept 

separate. 

MR. WEISMAN: Well, Judge, I don't have an objection 

to that, but I don't want them brought back this way. Is there 

a way we can get them so the venire --

MS. PETERS: Bring them not through the courtroom. 

MR. DURKIN: Patrick, go get them and take them out 

through the back. 

THE COURT: Bring them around through the other door 

to this courtroom. You can bring him in here. 

Make sure the jury room door is closed for these 

jurors. 

(Pause in proceedings.) 

THE COURT: Where are we? 

MR. DURKIN: I guess I'm still the lawyer, and we're 

going to try the case the way I see fit. 

THE COURT: As it should be, sir. Ready to go? 

MR. DURKIN: Yes. 

THE COURT: Trying to think. 

MS. PETERS: I don't think we have any more follow-up 

questions, and we have no challenges. 

THE COURT: Do you have any challenge for cause? 

MR. DURKIN: No. 

THE COURT: Hand up your peremptories, and we'll 

excuse them and put another group in. 
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(Proceedings heard in open court:) 

THE COURT: Along 15 mi nutes, wasn't it? Sorry about 

that, I really am. I already have received the government's. 

MR. DURKIN: Oh, I'm sorry. 

THE COURT: If you'd just hand it to Gladys so she can 

take a peek at it. 

All right. Bearing in mind what I have said when I've 

excused others from participating in this trial, do they still 

need to report to room 250? 

THE CLERK: Just the ones that did not get selected. 

THE COURT: The ones that I'm going to be excusing? 

When I excuse you, you have to report back to room 250. I do 

thank you for being here prepared to serve. 

And with that, I'm going to excuse Curtis Chen. Thank 

you, sir, for'being here ready to serve. 

please. 

Gladys, if you could call one more prospective juror, 

THE COURT: Okay. Mercy Delgado. 

PROSPECTIVE JUROR: Yes, here. 

THE COURT: Yes. Can you come and be seated with us 

up here, please? 

Your name is Mercy Delgado? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Ms. Delgado, did you hear and pay close 

attention to all of my questions that I asked yesterday? 
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PROSPECTIVE JUROR: Yeah. I understand a little bit, 

but --

language? 

THE COURT: Do you have difficulty ~th the English 

PROSPECTIVE JUROR: Just a little bit. 

THE COURT: A little bit. 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Because of your difficulty ~th the 

English language, do you think you would be able to fully 

participate as a juror in this case, able to understand 

everything that's happening? 

Any objection for me excusing Ms. Delgado from further 

participation? 

MS. PETERS: No. 

MR. WEISMAN: No. 

MR. DURKIN: I'm sorry? 

THE COURT: Any objection for me excusing her? 

MR. DURKIN: Can I have a second? 

(Pause.) 

MR. DURKIN: No. 

THE COURT: I'm going to excuse you from further 

participation in this trial. You're free to go back to room 

250, all right? Thank you for being here. You're excused. 

PROSPECTIVE JUROR: Oh, okay. 

THE COURT: Thank you. 
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4 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Okay. Thank you very much. 

Thank you. 

PROSPECTIVE JUROR: Thank you, too. 

5 THE COURT: One more, please. 

6 PROSPECTIVE JUROR: Sherrill Petti, P-E-T-T-I. 

7 THE COURT: Your name is Sherrill Petti? 

8 PROSPECTIVE JUROR: Yes. 

9 THE COURT: Ms. Petti, did you hear and pay close 

10 attention to all the questions I've been asking? 

1 1 

12 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. If I were to ask you those very 
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13 same questions, would you have answered yes to anyone of them? 

14 PROSPECTIVE JUROR: Two of them. 

1 5 THE COURT: Whi ch ones? 

1 6 PROSPECTIVE JUROR: Well, the fi rst one was I di d 

17 participate as a juror previously on a criminal case. 

18 THE COURT: And where was that, rna' am? 

19 PROSPECTIVE JUROR: 26th and California, about 

20 three years ago. 

21 THE COURT: Okay. And what was the nature of that 

22 case? 

23 PROSPECTIVE JUROR: Sexual assault with a weapon. 

24 THE COURT: Did you reach a verdict in that case? 

25 PROSPECTIVE JUROR: Yes. 
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2 

THE COURT: And can you tell us what that verdict was? 

PROSPECTIVE JUROR: Gui 1 ty . 

3 THE COURT: All right. Did anything happen in that 

4 case that might prejudice you or in any way affect your judgment 

5 in this case? 

6 PROSPECTIVE JUROR: No, sir. 

7 THE COURT: Okay. What was the other question? 

8 PROSPECTIVE JUROR: The other one was about the 

9 convenience of participating as a juror. I work full-time, 

10 which is fine, but I also am the sole caregiver for an elderly 

11 father, and I have a disabled brother. So they kind of wait for 

12 me after work to be there, so I'm just checking on the time 

13 period. 

1 4 THE COURT: We're goi ng to break every day at 4: 30. 

1 5 PROSPECTIVE JUROR: No matter what? 

1 6 THE COURT: No matter what. 

1 7 PROSPECTIVE JUROR: Okay. 

18 THE COURT: Well --

1 9 (Laughter. ) 

20 PROSPECTIVE JUROR: Well, that's what I'm afraid of. 

21 If it's going to be 6:00 and they're waiting for me --

22 THE COURT: No, we'll break every day at 4:30. I 

23 might tell you, though, that once deliberations upon a verdict 

24 begins, you may be here a bit later than that, but that's at the 

(, 25 very end of the case, and you can probably make some 
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arrangements before all of that happens. 

PROSPECTIVE JUROR: See, the thing is we don't have 

any neighbors, and my relatives are out of state. 
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THE COURT: I understand. If you're not excused for 

the reason that you're giving, would you still be able to pay 

close attention, sit and listen and view all of the evidence --

PROSPECTIVE JUROR: Yes. 

THE COURT: -- and fully participate as a juror in 

this case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You can do that? Any other question you 

might have answered? 

Okay. Do you know the defendant, Matthew Hale? 

PROSPECTIVE JUROR: No, I don't. 

THE COURT: Do you know any of those people that I've 

listed who may come into this court and testify as a witness? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you know any of these 1 awyers that I've 

introduced and the young Durkin who:s a law clerk assisting the 

defense? Do you know any of them? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let me ask you this: Are you 

affiliated with any religion? 

PROSPECTIVE JUROR: Roman Catholic. 

THE COURT: And are you actively participating in that 
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religion? 

PROSPECTIVE JUROR: Yes, very much so. 

THE COURT: You may hear evidence in this case that 

the defendant calls his racist belief system a religion for 

which a church exists and that his followers are considered 

members of that church. 

Will you be offended that the defendant calls his 

racial belief system a religion? 

PROSPECTIVE JUROR: No, sir. 
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THE COURT: Okay. It is anticipated that some of the 

evidence which you ~ll hear in this case ~ll be tape 

recordings of the defendant and others using ethnic slurs and 

vulgar racial language about non-whites and Jews. 

Kn~ng that most people would be offended by such 

language, do you feel particularly offended by the use of such 

language? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Okay. In what general area do you live, 

ma'am? 

PROSPECTIVE JUROR: Northwest side of Chicago. 

THE COURT: And how long have you lived on the 

northwest side of Chicago community? 

PROSPECTIVE JUROR: All my life. 

THE COURT: All right. Can you tell me what you do or 

how you spend most of your time? 
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PROSPECTIVE JUROR: Secretary for a management office 

in a shopping mall, and then my free time is just taking care of 

my father and my brother, so --

status? 

education? 

THE COURT: All right. And what is your marital 

PROSPECTIVE JUROR: Single. 

THE COURT: Have you ever been married? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Do you have any children? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Okay. What is your highest level of 

PROSPECTIVE JUROR: Three years of college. 

THE COURT: All right. What, if any, magazines, 

newspapers or other publications do you read regularly? 

PROSPECTIVE JUROR: I have a subscription to Oprah 

Magazine. I read the Sun-Times and the Tribune. 

THE COURT: Okay. What are your three favorite 

television shows? 

PROSPECTIVE JUROR: 24, CSI and American Idol. 

THE COURT: Okay. What, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: None. 

THE COURT: Do you know of any reason at all why you 

cannot be fair and impartial to both sides in this case? 
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1 PROSPECTIVE JUROR: No, sir. 

2 THE COURT: Thank you. Counsel, I gi ve you time to 

3 consult. 

4 (Pause. ) 

5 Counsel, you want to j oi n me, please? 

6 (Proceedings heard in chambers:) 

7 THE COURT: Does the government have any other 

8 questions I need to ask? 

9 MS. PETERS: No. 

10 THE COURT: Does the defense? 

11 MR. DURKIN: No. 

12 THE COURT: Does the government have any challenge for 

13 cause? 

1 4 MR. WEISMAN: No. I have a qui ck question. Last 

15 round, did the defense use a peremptory? 

16 

17 

18 

19 

20 Ms. Petti. 

THE COURT: Did not. 

MR. WEISMAN: Did not. That's what my question was. 

THE COURT: Okay. 

MR. DURKIN: We have a challenge for cause for 

21 THE COURT: What is that? 

22 MR. DURKIN: I think it's clear that she has a problem 

23 with the father, and I don't think we should -- I wasn't happy 

24 with her answer about the deliberations, and the last thing I 

25 think we need is somebody that would be under pressure in the 
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deliberations, and we've got all kinds of jurors left. 

MS. PETERS: Judge, I don't know what the practice is 

in Hammond, but in this courtroom, normally juries don't 

deliberate much past 5:00 because the marshals 

THE COURT: I send them home. 

MS. PETERS: -- and they come back the next day. 

THE COURT: I had heard that, but I've done trials up 

here before where they just make an accommodation for me to keep 

them here, but I have no problem ~th sending them home at that 

time. 

MR. DURKIN: Other judges leave it entirely up to the 

jury to decide. 

MS. PETERS: And make the marshals suck it up. 

MR. DURKIN: It just doesn't -- I mean in light 

we've excused other people. It seems to me she's got -- she's 

just -- I just don't want to have that --

THE COURT: I'll send them home no later than 5:00 no 

matter what. 

Now what? I guess what I'm saying is I'm denying 

your --

MR. DURKIN: I guess so. I just don't know why 

because why would we want to complicate things? Why do we want 

that --

THE COURT: She's given all the right responses to my 

questions. She said she could fully participate if chosen as a 
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MR. DURKIN: She also said 

THE COURT: She could sit, listen and view. She did 

4 say she has an invalid brother and an elderly father that she's 

5 a caretaker of. I understand all that. 

6 MR. DURKIN: But this is also a woman, when we 

7 questioned her in private, that although she said she could be 

8 fair and impartial, she said yes, but in the back of her mind 

9 she's thinking that this is what happened, referring to the 

1 0 Byrdsong thi ng . 

11 You know, she said it's natural to think back over 

12 what's been, you know, what she's read in this case and take 

13 those answers, which I think were less than a hundred percent 

14 satisfactory. They might have been sufficiently satisfactory at 

15 that point, but I think if you then couple those reasons ~th 

16 the problem ~th her father, I just don't see why we would run 

1 7 the ri sk ~ th a juror 1 i ke thi s . 

1 8 THE COURT: My response? 

19 MR. WEISMAN: Judge, there is no risk if she's leaving 

20 at 5:00 every day. That was her concern. There is no risk. At 

21 the time we questioned her on publicity, that wasn't a 

22 sufficient basis. This is adding absolutely nothing to the 

23 calculus, and we don't think there's a reason for cause to 

24 strike her. 

( . 25 THE COURT: You know, taking all of those factors into 



1 consideration, Mr. Durkin, I'm not going to excuse her for 

2 cause. Anything else on that issue? I've ruled, you've made 

3 your record. 

4 Can I have your peremptory challenges, please. 

5 MS. PETERS: Yes. 

6 MR. DURKIN: We need to go talk. 
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7 THE COURT: Why don't we all go back and you can hand 

8 them to Gladys when you're done. 

9 MS. PETERS: Do you want to tell this juror that we 

10 will be recessing at 5:00 during deliberations so she doesn't 

11 have that --

1 2 THE COURT: I'll do it at some poi nt . 

13 (Proceedings heard in open court:) 

1 4 MR. DURKIN: Do you have the government's? 

15 THE COURT: I do. 

1 6 Thank you, si r . 

17 All right. Bearing in mind what I've said when I 

18 excused others, Ms. Petti, I'm going to excuse you from further 

19 service on this particular panel. Thank you so much for being 

20 here, ready to serve if need be. I need to have you report to 

21 room 250. 

22 

23 

24 

25 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Do you know where that is? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Thank you so much for being here. 
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PROSPECTIVE JUROR: Thank you. One more, please. 

THE CLERK: Robert Ruyle, R-U-Y-L-E. 

THE COURT: Your name is Robert Ruyle? 

PROSPECTIVE JUROR: Yes, it is. 

THE COURT: Mr. Ruyle, did you hear and pay close 

attention to all of the questions I've been asking? 

PROSPECTIVE JUROR: Yes, I did. 

THE COURT: If I were to ask you the very same 

questions, would you have answered yes to anyone of those? 

PROSPECTIVE JUROR: Yes, I would. 

THE COURT: Which ones? 

PROSPECTIVE JUROR: Concerning working ~th law 

enforcement officers. 

THE COURT: Have you had that experience? 

PROSPECTIVE JUROR: Yes, I have. 

THE COURT: And can you tell me in what context? 

PROSPECTIVE JUROR: Yes. As a teacher, the high 

schools had a police officer on staff and for several years 

worked ~th them dealing ~th students. 
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THE COURT: Okay. And you've had a one-on-one working 

relationship ~th those --

PROSPECTIVE JUROR: Yes, I have. 

THE COURT: -- law enforcement officers? 

PROSPECTIVE JUROR: Correct. 

THE COURT: So you know 1 aw enforcement officers. 



1 PROSPECTIVE JUROR: Yes, I do. 

2 THE COURT: And you knON them through your work. 

3 PROSPECTIVE JUROR: Correct. 

4 THE COURT: Okay. Wou 1 d the fact that you work wi th 

5 law enforcement officers in the context of your job -- it's a 

6 school situation, is it not? 

7 PROSPECTIVE JUROR: Correct. 

8 THE COURT: And what do you do with them, sir? 

9 PROSPECTIVE JUROR: It would deal with disciplinary 
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10 situations, sometimes crimes that students had committed outside 

11 of the school, gathering information. 

1 2 THE COURT: And hON are you i nvo 1 ved in that process? 

1 3 PROSPECTIVE JUROR: As a teacher of those students, 

1 4 havi ng knowledge of the students. 

15 THE COURT: Do you see those law enforcement officers 

1 6 every day? 

1 7 PROSPECTIVE JUROR: No, not anymore, no. 

1 8 THE COURT: Just when you have an i nci dent? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: I see, okay. 

21 Would that experience and your knONledge of law 

22 enforcement officers as you've nON explained it in any way 

23 prohibit you from being fair and impartial in this case? 

24 PROSPECTIVE JUROR: It wouldn't, no. 

25 THE COURT: Okay. Can you treat the testimony of a 
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1 law enforcement officer or a government agent just like the 

2 testimony of any other person? 

3 PROSPECTIVE JUROR: Yes, I can. 

4 THE COURT: Any other question you may have answered 

5 yes to? 

6 PROSPECTIVE JUROR: Yes. I served on a trial in 

7 DuPage County dealing with theft of retail merchandise. 

8 THE COURT: It was a criminal trial? 

9 PROSPECTIVE JUROR: Yes. 

1 0 THE COURT: One case? 

11 PROSPECTIVE JUROR: Yes. 

1 2 THE COURT: HON long ago was that? 

13 PROSPECTIVE JUROR: Estimate about 18 years ago. 

14 THE COURT: Did you reach a verdict? 

15 PROSPECTIVE JUROR: Yes, we did. 

16 THE COURT: Can you recall what that verdict was? 

1 7 PROSPECTIVE JUROR: Gui 1 ty . 

1 8 THE COURT : All ri ght . Di d anythi ng happen in that 
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19 case that would prejudice you or in any way affect your judgment 

20 in thi s case? 

21 PROSPECTIVE JUROR: No. 

22 THE COURT: Any other question you may have answered 

23 yes to? 

24 PROSPECTIVE JUROR: Yes. I'm currently involved in 

25 litigation with State Farm Insurance. I'm the plaintiff in a 



1 case for arbitration for insurance settlement on insurance. 
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3 
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5 

THE COURT: And that's still in process? 

PROSPECTIVE JUROR: Yes, it is. 

THE COURT: Not yet completed. 

PROSPECTIVE JUROR: Correct. I gave deposition 

6 two months ago. 

7 THE COURT: Would that experience that you're going 
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8 through in any way affect your ability to be fair and impartial 

9 in this case? 

1 0 PROSPECTIVE JUROR: No. 

11 THE COURT: Any other question you may have answered 

12 yes to? 

13 PROSPECTIVE JUROR: I was called to give deposition as 

1 4 a wi tness and was asked to be a -- I can't say the word -- a 

1 5 wi tness for a manufacturer of a machi ne for a student that was 

16 injured in one of my classes. 

17 THE COURT: Have you yet given that deposition? 

18 PROSPECTIVE JUROR: Yes, I did. 

1 9 THE COURT: Okay. HOv'V long ago was that? 

20 

21 

PROSPECTIVE JUROR: 15 years ago. 

THE COURT: Okay. Would that experience in any way 

22 prevent you from being fair and impartial in this case? 

23 PROSPECTIVE JUROR: No. 

24 

25 

THE COURT: Any other questions, sir? 

PROSPECTIVE JUROR: No. 
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THE COURT: Do you know the defendant in this case, 

Matthevv Hale? 

PROSPECTIVE JUROR: No, I do not. 

THE COURT: Do you know any of the people that I've 

listed who may testify in this case as ~tnesses? 

PROSPECTIVE JUROR: No, I do not. 
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THE COURT: Do you know any of these lawyers that I've 

introduced to you, as well as young Mr. Durkin who's assisting 

the defense as a law clerk? 

rel igion? 

religion? 

PROSPECTIVE JUROR: No, I do not. 

THE COURT: Okay. Are you affiliated with any 

PROSPECTIVE JUROR: Yes. 

THE COURT: And can you tell us what religion that is? 

PROSPECTIVE JUROR: United Methodist. 

THE COURT: And are you actively participating in that 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. You may hear evidence in this case 

that the defendant calls his racist belief system a religion for 

which a church exists and that his followers are considered 

members of that church. 

Will you be offended that the defendant calls his 

racial belief system a religion? 

PROSPECTIVE JUROR: No. 
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THE COURT: It is anticipated that some of the 

evidence which you ~ll hear in this case ~ll be tape 

recordings of the defendant and others using ethnic slurs and 

vulgar racial language about non-whites and Jews. KnCMring that 

most people would be offended by such language, do you feel 

particularly offended by the use of such language? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you know of any reason at all why you 

cannot be fair and impartial to both sides in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: In what general area do you live, sir? 

PROSPECTIVE JUROR: Downers Grove. 

THE COURT: And how long have you 1 i ved in the Downers 

Grove community? 

PROSPECTIVE JUROR: 35 years. 

THE COURT: Can you tell me what it is that you do or 

how you spend most of your time? You're a teacher, are you not? 

PROSPECTIVE JUROR: I'm a retired teacher. 

THE COURT: How long have you been retired? 

PROSPECTIVE JUROR: Four years, since 2000. 

THE COURT: How do you spend most of your time? 

PROSPECTIVE JUROR: I'm building an addition to my 

house and equipping it as a woodworking shop. 

THE COURT: Okay. So you're a woodworker. 

PROSPECTIVE JUROR: Yes. 
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THE COURT: What is your marital status? 

PROSPECTIVE JUROR: Marri ed . 

3 THE COURT: And is your wife employed? 

4 PROSPECTIVE JUROR: Yes, she is. 

5 THE COURT: What is it that she does? 

6 PROSPECTIVE JUROR: She's a director of technical 

7 processing for the Downers Grove Public Library. 

8 THE COURT: Do you have chi 1 dren? 

9 PROSPECTIVE JUROR: I have two. 

10 

1 1 

THE COURT: Ages? 

PROSPECTIVE JUROR: 28 and 30. 

12 THE COURT: What is your highest level of education, 

13 sir? 
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1 4 PROSPECTIVE JUROR: 63 graduate hours beyond a master 

15 of science. 

16 THE COURT: All right. What, if any, magazines, 

17 newspapers or other publications do you read regularly? 

1 8 PROSPECTIVE JUROR: Sun-Ti mes, Downers Grove Reporter, 

1 9 and half a dozen woodworki ng j ourna 1 s . 

20 THE COURT: Okay. And what are your three favori te 

21 television shows? 

22 PROSPECTIVE JUROR: Ballykiss Angel 

23 THE COURT: I'm sorry? 

24 PROSPECTIVE JUROR: Ballykiss Angel, Monarch of the 

25 Glen, and WOod Heats. 



1 THE COURT: Okay. What, if any, clubs or 

2 organizations do you belong to? 

3 PROSPECTIVE JUROR: National Association of Retired 

4 Persons, Illinois Retired Teachers Association, and the ROMEO 

5 Club. 

6 MR. DURKIN: I didn't hear the last one. 

7 THE COURT: ROMEO Cl ub I thi nk he sai d . 

8 PROSPECTIVE JUROR: Correct. 

9 THE COURT: What is that? 

10 PROSPECTIVE JUROR: Retired Old Men Eating Out. 

11 (Laughter. ) 
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1 2 THE COURT: I should not have asked. I 1 ike that. Do 

13 you have affiliate chapters that I could start? 

14 PROSPECTIVE JUROR: Well, you can start one. 

1 5 THE COURT: Thank you very much. 

16 Counsel, I give you time to consult. 

17 (Pause.) 

18 Counsel, please. 

1 9 (Proceedi ngs heard in chambers:) 

20 THE COURT: Does the government have any other 

21 questions? 

22 MS. PETERS: No. 

23 

24 

25 

THE COURT: Does the defense? 

(Tendered. ) 

THE COURT: Question, what did you teach and where? 



1 

2 

3 guess. 

MR. WEISMAN: Shop class, Downers Grove. 

MS. PETERS: Downers Grove North. That's just a 

4 MR. DURKIN: That's my guess, too, but 

5 THE COURT: Oh, I thought you knew. 

6 MS. PETERS: No. 

7 THE COURT: Well, why would you say that then? 

8 MS. PETERS: Just guessing. 

9 MR. DURKIN: He's a comedian. 

THE COURT: I'm beyond being funny. 

MR. DURKIN: You were funny just a minute ago. 

THE COURT: I thought that was pretty funny. 

MR. DURKIN: I had to bite my tongue. 
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10 

1 1 

12 

13 

14 THE COURT: What are the 63 hours beyond master's? Do 

1 5 you real i ze you wi 11 have to follow the i nst ruct ions on the 1 aw 

16 given in this case and not any given -- I only ask them that if 

17 it was a civi 1 case. I don't ask them -- if he had experi ence 

18 in a criminal case, the instructions on the state side are 

19 pretty similar to what we have. I didn't ask all the other. 

20 MR. DURKIN: I know that, but the only reason I ask it 

21 is there's some particular unique instructions in this case 

22 regarding this cooperation. 

23 THE COURT: I won't ask No.4. 

24 MR. DURKIN: Okay. I don't remember anybody else 

25 saying that they were on a criminal jury before. 
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three. 

MS. PETERS: Oh, yes. 

MR. WEISMAN: Several. 

THE COURT: Oh, a whole ton of them. 

MR. DURKIN: Okay. Maybe I got a bad memory. 
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THE COURT: I'm not going to ask -- I'll ask the other 

MS. PETERS: Petti was on a murder. 

MR. WEISMAN: Just for the record, No. 4 deals with 

the follOMring of instructions here versus follOMring of 

instructions in a criminal case that he sat on, correct? 

THE COURT: It says realize that he will have to 

does he realize he'll have to follow the instructions on the law 

given in this case and not on any given in other criminal jury 

case. 

MR. DURKIN: His other criminal jury case. 

MR. WEISMAN: I just wanted the record to be clear, 

your Honor. 

THE COURT: That's what it is. I'm not going to ask 

it. What else? 

Before we leave here, there are no -- you have one 

more peremptory challenge, correct? 

MR. WEISMAN: That's right. 

THE COURT: When we pick the four alternates, 

Alternate 1, Alternate 2, Alternate 3, Alternate 4, how do you 

want to do that? I can do it two ways. It's either the seat 
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1 that they sit in and the first one called would be seated to my 

2 right in the front row. 

3 MR. WEISMAN: That would be 1? 

4 THE COURT: Even though it's not -- that person may 

5 not be selected first, it's the seat that's important. 

6 MR. WEISMAN: . Well, I guess what's important to us is 

7 to know whi ch order. 

8 THE COURT: Alternate 1, regardless of the sequence of 

9 that person being selected, ~ll be in --

1 0 MR. WEISMAN: Oh, I see what you're sayi ng . 

11 THE COURT: -- the front row. That's my problem. 

12 MR. WEISMAN: You're saying let's say --

13 THE COURT: It's the seats that are important. 

14 Alternate 1 is the front row on my right. Alternate 2 is 

15 immediately behind that person. Alternate 3 is the front row to 

16 my left. Alternate 4 is the back row immediately behind No.3. 

1 7 MR. WEISMAN: And Judge --

1 8 THE COURT: Regardl ess of the sequence. 

1 9 MR. DURKIN: Not to be stupi d, but why woul d we not 

20 just move --

21 THE COURT: I don't care how we do it. 

22 MR. DURKIN: I--

23 THE COURT: Haw do you want to do it? 

24 MR. DURKIN: I was going to suggest if No. 1 seat gets 

25 stricken and somebody else gets picked, move that first pick 
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dONn into --

THE COURT: But there may be more than one picked 

first is my problem. You may get two or three picked first. 
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MS. PETERS: Well, then in the order in which they've 

been called. 

MR. DURKIN: Let's say three out of four get picked 

and it's the first seat. They all move dONn, you know, in 

whatever order, whatever numbers you got. 

THE COURT: Well, you guys understand it, I guess, so 

what I'll do is just pick four, and then you tell me how you 

want it done. Sounds like you're both in agreement. 

MS. PETERS: I think we agree, Tom. It would be the 

order in which they've been called 

MR. DURKIN: Right. 

MS. PETERS: -- and not struck. 

MR. DURKIN: That's right. 

MS. PETERS: The ones that are left standing, the 

order in which they've been called to the jury box would be 1, 

2, 3, 4. 

MR. WEISMAN: Judge, let me propose this. Once we get 

alternate rounds, we'll seat four and we'll go through a round 

of challenges and peremptory challenges, and then whoever's left 

based in the order they were called, they move up to one and two 

and three. 

THE COURT: Why do they have to move up? 
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2 

3 and 4. 

4 

5 

MS. PETERS: They don't. 

THE COURT: In our brains, we'll know who's 1, 2, 3 

MS. PETERS: That's fine. 

THE COURT: Whatever you people agree to. I don't 

6 really care. 

7 MR. WEISMAN: That's fi ne. 

8 THE COURT: I just want to know who's 1, who's 2, 

9 who's 3 and 4, and at the end of the selection this morning, 

10 you're going to tell me who's 1, who's 2, who's 3 and who's 4. 

11 MR. DURKIN: That's fair. 

1 2 (Proceedi ngs heard in open court:) 

13 THE COURT: Am I pronouncing your name right, Ruyle? 

14 PROSPECTIVE JUROR: Correct. 
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1 5 THE COURT: Mr. Ruyle, what i sit that you taught when 

1 6 you -- before you ret; red? 

17 PROSPECTIVE JUROR: The subject matter? 

18 THE COURT: Yes. 

19 PROSPECTIVE JUROR: In the field of industrial 

20 technology. I taught woodworking, cabinetmaking, furniture 

21 making, electricity, electronics, machine tool working, hot 

22 metal working, sheet metal working, drafting, computer 

23 programming, computer applications. 

24 THE COURT: All crammed into one day? 

(25 PROSPECTIVE JUROR: No. 
" 
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THE COURT: I'm joking. Okay. And where did you 

teach? 

PROSPECTIVE JUROR: The south high school in Downers 

Grove. 

THE COURT: Okay. And what are your two college 

where are your two college degrees from? 

PROSPECTIVE JUROR: Northern Illinois University. 

THE COURT: Both of them? 

PROSPECTIVE JUROR: Bachelor of Science in education 

and Master of Science in Education. 
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THE COURT: And the 63 hours beyond your master's are 

in what subject area? 

PROSPECTIVE JUROR: They were in the field of 

industrial technology and in education. 

THE COURT: From the same university? 

PROSPECTIVE JUROR: No. These are scattered 

throughout. Some from LeMris, some from St. Xavier. I believe 

some were from Northern and probably two or three other 

universities. 

THE COURT: All right. Thank you, sir. 

Counsel, are you ready to follow me? 

Are you ready? 

MR. WEISMAN: Yeah. 

THE COURT: Counsel, I just need to have you come up 

here just for a second. 
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(Proceedings heard at side bar:) 

THE COURT: I take it there's no challenge for cause 

3 from either side? 

4 MR. DURKIN: No. 

5 THE COURT: I have your peremptories. Okay. Thank 

6 you. 

7 (Proceedings heard in open court:) 

8 THE COURT: Gladys, would you call four more 

9 prospective jurors, please. 

10 THE CLERK: Christine Childers, C-H-I-L-D-E-R-S. 

11 George Edens, E-D-E-N-S. 

12 Gregory Popp, P-O-P-P. 

13 

14 here. 

15 

16 

17 

THE COURT: I think he needs to come sit right over 

THE MARSHAL: Do you want hi m up? 

THE COURT: I do. 

The next one was Gregory Popp. Front row, sir, in 

1 8 that empty seat. 

19 THE CLERK: And Donna Peterson. 

20 THE COURT: All right. Speaking to the four people 
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21 that have just been seated in the jury box, did each of you hear 

22 and pay close attention to all my questions? 

23 (All noddi ng.) 

24 THE COURT: If I were to ask you the very same 

( 25 questions, would there be anyone of you that would have 
~---... 
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answered yes? If so, please raise your hand. 

Okay. Each of you. All right. Let's start ~th 

Christine Childers. 

PROSPECTIVE JUROR: Yes. 
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THE COURT: Which question or questions, ma'am, would 

you have said yes to? 

PROSPECTIVE JUROR: Several of them. Let's see. 

We'll start ~th I'm an attorney, so I've worked -- I work in 

and have worked in law offices. I've taken legal courses. 

My brother was in the U.S. Navy. I think there was a 

government question. 

THE COURT: Yes. Let's talk about your being a lawyer, 

your legal training. 

Would that in any way affect your ability to be fair 

and impartial in this case? 

PROSPECTIVE JUROR: No. 

THE COURT: Did you ever handle -- are you a 

practicing lawyer? 

PROSPECTIVE JUROR: I am, yes. 

THE COURT: Do you practice criminal law or civil law 

or both? 

PROSPECTIVE JUROR: I practice civil. 

THE COURT: Okay. Are you ~th a firm or sole 

practitioner? 

PROSPECTIVE JUROR: I'm ~th a firm, Jenner & Block. 
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1 THE COURT: All right. And you have a brother that's 

2 in the Navy naN? 

3 PROSPECTIVE JUROR: He's now out of the Navy. 

4 THE COURT: He was in the Navy. 

5 PROSPECTIVE JUROR: He was in the Navy. 

6 THE COURT: Would the fact that your brother was in 

7 the Navy affect your ability to be fair and impartial in this 

8 case? 

9 PROSPECTIVE JUROR: No. 

10 THE COURT: What other questions? 

11 PROSPECTIVE JUROR: I've also -- I did some 

12 externships during school for some judges. 

13 THE COURT: Were they in the federal system or state? 

14 PROSPECTIVE JUROR: One in the state, one in the 

15 federal. 

16 THE COURT: Which one from federal? 

17 PROSPECTIVE JUROR: Judge Ripple on the Seventh 

18 Circuit. 

19 

20 

21 

THE COURT: Okay. How long ago was that? 

PROSPECTIVE JUROR: That was in 2001-2002. 

THE COURT: Okay. Would those experiences in any way 

22 affect your ability to be fair and impartial in this case? 

23 PROSPECTIVE JUROR: No. 

24 

25 

THE COURT: What other questions? 

PROSPECTIVE JUROR: I think that's -- I think that's 
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THE COURT: Okay. Thank you. 

Let's talk ~th is it George Edens? 

PROSPECTIVE JUROR: Correct. 
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THE COURT: A 11 ri ght . Mr. Edens, whi ch question or . 

questions would you have answered yes to? 

PROSPECTIVE JUROR: I've got a couple also. The one 

about police officers. I work for a motorcycle shop, and we 

have police officers off duty come in and they work security, so 

I talk to them all the time and see them. 

THE COURT: So you talk ~th and know law enforcement 

officers through your work. 

PROSPECTIVE JUROR: Correct. 

THE COURT: Okay. Would that in any way affect your 

ability to be fair and impartial in this case? 

PROSPECTIVE JUROR: No, it wouldn't. 

THE COURT: Can you treat the testimony of a law 

enforcement officer or a government agent just like you could 

the testimony of any other person? 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: Any other question? 

PROSPECTIVE JUROR: I have a problem ~th the -- about 

the beliefs of the church -- the racial beliefs. 

THE COURT: This is the question that I asked that had 

to do ~th the defendant calling his racist belief system a 
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religion. 

PROSPECTIVE JUROR: Ri ght . 

THE COURT: Let me read the question back to you one 

more time. 

PROSPECTIVE JUROR: Okay. 

THE COURT: You may hear evidence in the case that the 

defendant calls his racist belief system a religion for which a 

church exists and that his followers are considered members of 

that church. 

And I take it, sir, that you're telling me that you 

would be offended that the defendant calls his racial belief 

system a religion. Is that what you're telling me? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Let me ask you this: Kno~ng that you may 

be offended by the defendant calling his racial belief system a 

religion, could you still view and listen to the evidence 

presented in this case, follow the law as instructed by me, and 

be fair and impartial to both sides in this case? 

PROSPECTIVE JUROR: No. I think I would have a 

problem ~th that. 

THE COURT: You're excused, sir. Thank you so much 

for being here. 

PROSPECTIVE JUROR: Okay. 

THE COURT: You have to report back to room 250. 

PROSPECTIVE JUROR: All right. 
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THE COURT: Gladys, could you call one more, please. 

THE CLERK: Patrick Wilkinson. 

THE COURT: You're Patrick Wilkinson? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Did you hear and pay close attention to 

6 all my questions? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: If I were to ask you the same questions, 

9 would you have answered yes to any of those? 

10 PROSPECTIVE JUROR: Yes. 

11 THE COURT: Which ones? 

12 

13 

1 4 arrested? 

15 

PROSPECTIVE JUROR: The one about bei ng arrested. 

THE COURT: You or someone close to you has been 

PROSPECTIVE JUROR: Myself was on a battery charge 

16 which wound up being dismissed. 

1 7 THE COURT: A battery charge? 
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1 8 PROSPECTIVE JUROR: On a battery charge whi ch wound up 

1 9 bei ng di smi ssed . 

20 THE COURT: Okay. When did that incident occur? 

21 PROSPECTIVE JUROR: In '98. 

22 THE COURT: Would that incident in any way affect your 

23· ability to be fair and impartial in this case? 

24 PROSPECTIVE JUROR: No. 

25 THE COURT: And where did that incident occur? 
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PROSPECTIVE JUROR: In Chicago. 

THE COURT: In Chicago. And the law enforcement 

agency involved in that was which? 

PROSPECTIVE JUROR: Chicago police. 

THE COURT: Okay. Did the situation end up favorable 

to you? 

PROSPECTIVE JUROR: Yes. It was dismissed with no 

charges or anything. There wasn't enough evidence. 

yes to? 

THE COURT: Were you satisfied with that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Any other question you may have answered 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Gregory Popp, correct? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Which question or questions, sir, would 

you have answered yes to? 

employed? 

PROSPECTIVE JUROR: I am a government employee. 

THE COURT: And with what government agency are you 

PROSPECTIVE JUROR: The postal service. 

THE COURT: And in what capacity? 

PROSPECTIVE JUROR: I'm a mail carrier. 

THE COURT: Okay. Would that in any way affect your 

ability to be fair and impartial in case? 
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PROSPECTIVE JUROR: No, sir. 

THE COURT: Any other question you might have answered 

yes to? 

PROSPECTIVE JUROR: I served on a jury about eight or 

nine years ago. 

THE COURT: Where? 

PROSPECTIVE JUROR: 26th and Cal. 

THE COURT: How many cases? 

PROSPECTIVE JUROR: One. 

THE COURT: And what was the nature of that case? 

PROSPECTIVE JUROR: Possession with intent to sell. 

THE COURT: It was a criminal case then. 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Did you reach a verdict? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Would you tell us what that verdict was? 

PROSPECTIVE JUROR: Guilty. 

THE COURT: Did anything happen in that case that 

might prejudice you or in any way affect your judgment in this 

case? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: What other question might you have 

answered yes to? 

PROSPECTIVE JUROR: That was all, sir. 

THE COURT: Okay. Donna Peterson, correct? 
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1 PROSPECTIVE JUROR: Yes, sir. 

2 THE COURT: Which question or questions would you have 

3 answered yes to? 

4 PROSPECTIVE JUROR: Several. One is that I do have a 

5 police officer that is in the family. 

6 THE COURT: And is it a close relative? 

7 PROSPECTIVE JUROR: He is my broth~r-in-law. He's a 

8 Grundy County police officer. 

9 

10 

THE COURT: I'm sorry. I can't hear you. 

PROSPECTIVE JUROR: He is my brother-in-law. He's a 

11 Grundy County police officer. 

1 2 THE COURT: Okay. And I take it you see that person 

13 frequently? 

14 PROSPECTIVE JUROR: Yes. 

15 THE COURT: Okay. Would the fact that your 

16 brother-in-law is a law enforcement officer in any way affect 

17 your ability to be fair and impartial in this case? 

1 8 PROSPECTIVE JUROR: Out of respect for hi s job, no. 

1 9 THE COURT: I can't hear you. 

20 PROSPECTIVE JUROR: No, si r, it woul dn' t. 

21 THE COURT: Can you treat the testimony of a law 

22 enforcement officer or a government agent just like you could 

23 the testimony of anyone else? 

24 PROSPECTIVE JUROR: Yes, I could. 

25 THE COURT: What other question would you have 
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1 answered yes to? 

2 PROSPECTIVE JUROR: I believe you had asked a question 

3 of if we had ever been involved in a criminal or a civil 

4 lawsuit. 

5 

6 

THE COURT: Yes. 

PROSPECTIVE JUROR: I was i nvo 1 ved wi th a cri mi na 1 

7 case where I was a victim of a violent crime which also extended 

8 for a lawsuit along with that. 

9 THE COURT: Extended into a criminal or civil suit? 

10 PROSPECTIVE JUROR: It was a criminal case that went 

11 into a ci vi 1 sui t . 

1 2 THE COURT: Okay. And you were the vi cti min the 

1 3 cri mi na 1 case? 

14 

15 

16 

17 

18 that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And you were the plaintiff -

PROSPECTIVE JUROR: Yes. 

THE COURT: -- in the civil suit. How long ago was 

19 PROSPECTIVE JUROR: 12 years ago. 

20 THE COURT: Are you comfortable with telling me the 

21 nature of what happened, or do you want to come with myself and 

22 the lawyers back and we can talk about it? 

23 PROSPECTIVE JUROR: I was on the receiving end of a 

24 hit-and-run drunk driver. 

25 THE COURT: Okay. All right. And I take it that 



c ... 1 person -- did you testify as a ~tness in that case in the 

2 criminal trial? 

3 PROSPECTIVE JUROR: I gave a deposition, yes, but he 

4 had chose for a bench trial where there was no jury and there 

5 was really no trial necessary 

6 THE COURT: Okay. 

7 PROSPECTIVE JUROR: - - as far as ~ tnesses. 

8 THE COURT: Were you satisfied ~th the outcome of 

9 that criminal case? 

1 0 PROSPECTIVE JUROR: No, I was not. 

11 THE COURT: I take it he was found not gui 1 ty . 
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1 2 PROSPECTIVE JUROR: No, he was found gui 1 ty, but I was 

, 13 very unhappy ~th the sentencing and the time that he was 
(, 

14 actual 1 y served. 

1 5 THE COURT: Okay. And you say it extended into a 

16 civil suit. I take it you sued him. 

17 PROSPECTIVE JUROR: His insurance company, yes. 

1 8 THE COURT: Okay. And di d that result favorably to 

19 you? 

20 PROSPECTIVE JUROR: There was a settlement, yes. 

21 THE COURT: Okay. Would those experiences that you've 

22 just descri bed in any way affect your abi 1 i ty to be fai rand 

23 impartial in this case? 

24 

25 

PROSPECTIVE JUROR: In all honesty, very much so. 

THE COURT: Okay. Any objection for me excusing her? 



MR. DURKIN: No. 

THE COURT: I'm going to excuse you from further 

service on this panel. Thank you so much for being here ready 

to serve. You need to report back to room 250. Thank you so 

much. 

One more, please. 

THE CLERK: Wesley Bartle, B-A-R-T-L-E. 

THE COURT: Wesley Bartle, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Did you hear and pay close attention to 

all the questions I've been asking? 

PROSPECTIVE JUROR: Yes, I did. 

THE COURT: If I were to ask you the same questions, 

would you have answered yes to anyone of them? 

PROSPECTIVE JUROR: No, not really. 

THE COURT: Okay. Let me ask the four of you the 

follCMring set of questions: Do any of you know the defendant 

Matthew Hale? 
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Do any of you know any of the people that I've listed 

who may testify as witnesses in this case? 

PROSPECTIVE JURORS: No. 

THE COURT: Do any of you know any of these 1 awyers 

that I've introduced and young Mr. Durkin who's law clerking for 

the defense? 

PROSPECTIVE JURORS: No. 
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1 THE COURT: Are any of you affiliated ~th any 

2 religion? If so please raise your hand. 

3 Okay. Let's start ~ th Chri st i ne Chi 1 ders. What 

4 religion, ma'am? 

5 

6 

7 rel igion? 

PROSPECTIVE JUROR: Christian. 

THE COURT: And do you actively participate in that 

8 PROSPECTIVE JUROR: Yes. 
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9 THE COURT: Okay. Mr. Wilkinson, what religion, sir? 

10 PROSPECTIVE JUROR: Catholic. 

11 THE COURT: And do you actively participate in that 

1 2 re 1 i gi on? 

13 PROSPECTIVE JUROR: Occasionally. 

1 4 THE COURT: And Gregory Popp, what re 1 i gi on , sir? 

1 5 PROSPECTIVE JUROR: Catho 1 i c. 

16 THE COURT: Do you actively participate in that 

1 7 re 1 i gi on? 

18 PROSPECTIVE JUROR: Yes. 

19 THE COURT: And Wesl ey, is it Bartl e? 

20 PROSPECTIVE JUROR: Bartle. 

21 THE COURT: What re 1 i gi on? 

22 PROSPECTIVE JUROR: Catho 1 i c. 

23 THE COURT: Do you actively participate in the 

24 Catholic religion? 

(25 PROSPECTIVE JUROR: Yes. 
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THE COURT: Okay. You may hear evidence in this case 

that the defendant calls his racist belief system a religion for 

which a church exists and that his followers are considered 

members of that church. 

Will any of you be offended that the defendant calls 

his racial belief system a religion? 

Okay. It is anticipated that some of the evidence 

whi ch you wi 11 hear in thi s case wi 11 be tape recordi ngs of the 

defendant and others using ethnic slurs and vulgar racial 

language about non-whites and Jews. 

Knowing that most people would be offended by such 

language, is there anyone who feels particularly offended by the 

use of such language? 

Okay. Do any of you know of any reason at all why you 

cannot be fair and impartial to both sides in this case? Any 

reason? 

All right. Christine Childers -- I'm sorry, did 

someone raise their hand? 

PROSPECTIVE JUROR BARTLE: I got to throw something 

out here. I do have some international business travel 

scheduled for April 27th. Now, if you throw it back to me and 

say, well, is there anybody in your office that can handle this, 

we could probably make arrangements, but I do like to say that 

because of the hardship it would cause my employer. 

THE COURT: I understand. We anticipate that this 
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1 case ~ll be concluded before April 27th. If it's not, I 

2 certainly ~ll give you advanced notice, and you can make those 

3 arrangements you're telling me. 

4 PROSPECTIVE JUROR BARTLE: No, the arrangements are in 

5 place. 

6 THE COURT: They are in place. 

7 PROSPECTIVE JUROR: Yeah. It takes a while for us to 

8 get it all together, and if I'm -- I have to at least go on 

9 record as saying that, you know, I threw it out to you so 

1 0 whatever happens happens. 

11 THE COURT: Okay. I understand that. But if you're 

12 selected as a juror in this case, I take it you would 

1 3 PROSPECTIVE JUROR: That's not the issue. 

14 THE COURT: -- be able to fully participate, correct? 

15 PROSPECTIVE JUROR: Yes, that's true. 

1 6 THE COURT: Thank you, si r . 

1 7 Where am I? Thank you. 

1 8 Let's start, I need thi s background i nformati on. 

19 Christine Childers. In what general area do you live, ma'am? 

20 PROSPECTIVE JUROR: Downtown. 

21 THE COURT: Chicago? 

22 PROSPECTIVE JUROR: Uh-huh, yes. 

23 THE COURT: How long have you 1 i ved i n the downtown 

24 Chicago community? 

(, 25 PROSPECTIVE JUROR: A year and a half. 
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THE COURT: Before that, where did you live? 

PROSPECTIVE JUROR: Valparaiso, Indiana. 

THE COURT: And for how long there? 

PROSPECTIVE JUROR: Three years. 

THE COURT: And before that? 

PROSPECTIVE JUROR: Las Vegas, Nevada. 

THE COURT: For how long? 

PROSPECTIVE JUROR: 17 years. 

THE COURT: Okay. And you said you are a lawyer and 

1 0 you work wi th what fi rm? 

11 PROSPECTIVE JUROR: Jenner & Block. 

12 THE COURT: Okay. And what is it that you do when 

13 you're not working at Jenner & Block as a lawyer? 

1 4 PROSPECTIVE JUROR: I work a lot. Hang out at home, 

1 5 shop, read. 

16 THE COURT: All right. What is your marital status? 

1 7 PROSPECTIVE JUROR: I'm marri ed . 

1 8 THE COURT: And is your husband employed? 

19 PROSPECTIVE JUROR: He is. He works for Aon 

20 Corporation as a financial analyst. 

21 THE COURT: All right. And have you children? 

22 PROSPECTIVE JUROR: No. 

23 THE COURT: What is your highest level of education? 

24 PROSPECTIVE JUROR: Law degree. 

25 THE COURT: What, if any, magazines, newspapers or 

69 
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1 other publications do you read regularly? 

2 PROSPECTIVE JUROR: Chicago Magazine, Crain's, ABA 

3 Journal. 

4 THE COURT: What are your three favorite television 

5 shows? 

6 PROSPECTIVE JUROR: The Apprentice, Friends. Those 

7 are pretty much the two I watch. 

8 THE COURT: Okay. What, if any, clubs or 

9 organizations do you belong to? 

10 PROSPECTIVE JUROR: The American Bar Association, the 

11 Chicago Bar Association, the Illinois Bar Association and the 

1 2 Chi cago Yacht Cl ub . 

(13 THE COURT: Okay. I'm from Indiana. Do you know me? 

1 4 PROSPECTIVE JUROR: I do not. 

1 5 THE COURT: Okay. Good, just want to make that clear. 

1 6 (Laughter. ) 

1 7 MR. DURKI N : How about your reputation? 

1 8 THE COURT: No, I' m not goi ng to ask that. 

1 9 (Laughter. ) 

20 THE COURT: Patrick Wilkinson, right? 

21 PROSPECTIVE JUROR: Yes. 

22 THE COURT: In what general area do you live, sir? 

23 PROSPECTIVE JUROR: Oak Lawn. 

24 THE COURT: How long have you 1 i ved in the Oak Lawn 

\ 25 communi ty? 
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PROSPECTIVE JUROR: Four years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Crystal Lake. 

THE COURT: For haN long? 

PROSPECTIVE JUROR: Ten years. 

71 

THE COURT: Okay. Can you tell me what you do or haN 

you spend most of your time? 

PROSPECTIVE JUROR: I do demolition for a living, and 

when I'm not working, I do home rehabbing. 

THE COURT: Okay. What is your marital status? 

PROSPECTIVE JUROR: Separated. 

THE COURT: Okay. And you're still married then? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Is your ~fe employed? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What is it that she does? 

PROSPECTIVE JUROR: She does brokeraging for a 

trucking firm. 

THE COURT: Okay. Have you children? 

PROSPECTIVE JUROR: Yes. 

THE COURT: HaN many? 

PROSPECTIVE JUROR: Two. 

THE COURT: Approximate ages? 

PROSPECTIVE JUROR: Seven and two. 

THE COURT: What is your highest level of education? 
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1 PROSPECTIVE JUROR: Three years of college for 

2 business marketing and psychology. 

3 THE COURT: Okay. What ,i f any, magazi nes, newspapers 

4 and other publications do you read regularly? 

5 PROSPECTIVE JUROR: None. 

6 THE COURT: And what are your three favorite 

7 television shows? 

8 

9 sports. 

10 

PROSPECTIVE JUROR: NYPD Bl ue, Monster House and 

THE COURT: What, if any, clubs or organizations do 

11 you belong to? 

1 2 PROSPECTIVE JUROR: Local 225. 

1 3 THE COURT: Okay. Thank you. 

1 4 Gregory Popp, correct? 

15 PROSPECTIVE JUROR: Yes, sir. 

16 

17 

18 

1 9 communi ty? 

20 

THE COURT: In what general area do you live, sir? 

PROSPECTIVE JUROR: Burbank. 

THE COURT: How long have you 1 i ved i n the Burbank 

PROSPECTIVE JUROR: 43 years. 

21 THE COURT: Okay. And can you tell me what you do or 

22 how you spend most of your time? 

23 PROSPECTIVE JUROR: I'm a mail carrier for the postal 

24 service. 

25 THE COURT: That's right. We talked about that. What 
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( 
1 do you do in your spare time? 

, 2 PROSPECTIVE JUROR: Golf, bowl, drag race. 

3 THE COURT: Okay. And are you married? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: Is your wife employed? 

6 PROSPECTIVE JUROR: Yes, sir. 

7 THE COURT: What does she do? 

8 PROSPECTIVE JUROR: She works in the office in the 

9 school district. 

1 0 THE COURT : All ri ght . And have you chi 1 dren? 

11 PROSPECTIVE JUROR: Yes, sir. 

1 2 THE COURT: How many? 

13 PROSPECTIVE JUROR: Two daughters, 19 and 15. 

14 THE COURT: All right. What is your highest level of 

1 5 educati on? 

16 PROSPECTIVE JUROR: High school. 

1 7 THE COURT: What, if any, magazi nes, newspapers or 

18 other publications do you read regularly? 

1 9 PROSPECTIVE JUROR: Sun -Ti mes. 

20 THE COURT: And what are your three favorite 

21 television shows? 

22 PROSPECTIVE JUROR: Any type of sporting events and 

23 nightly news. 

24 THE COURT: What, if any, clubs or organizations do 

25 you belong to? 



1 PROSPECTIVE JUROR: National Association of Letter 

2 Carriers. 
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THE COURT: Thank you. 

Wesley Bartle, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Mr. Bartle, in what general area do you 

PROSPECTIVE JUROR: Palos Park. 

THE COURT: And for how long? 

PROSPECTIVE JUROR: Six years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Raleigh, North Carolina. 

1 3 THE COURT: For how long? 

14 PROSPECTIVE JUROR: Three years .. 

15 THE COURT: Can you tell me what you do or how you 

16 spend most of your time? 

17 PROSPECTIVE JUROR: I'm a corporate auditor for a 

18 pharmaceutical company, and I audit computer system 
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1 9 i nsta 11 ati ons . I have two 1 itt 1 e boys whi ch take the balance of 

20 my time. 

21 THE COURT: Okay. And what's your marital status? 

22 PROSPECTIVE JUROR: Married. 

23 THE COURT: And is your wife employed? 

24 PROSPECTIVE JUROR: Yes. 

25 THE COURT: What is it that she does? 
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PROSPECTIVE JUROR: She is a creative director in the 

advertising business. 

THE COURT: And what are the ages of your two boys? 

PROSPECTIVE JUROR: Fi ve and seven. 

THE COURT: What is your highest level of education? 

PROSPECTIVE JUROR: Master's. 

THE COURT: What, if any, magazines, newspapers or 

other publications do you read regularly? 

PROSPECTIVE JUROR: Wall Street Journal. 

THE COURT: And what are your three favorite 

television shows? 

PROSPECTIVE JUROR: Not applicable. 

THE COURT: Okay. That means you don't watch TV. 

PROSPECTIVE JUROR: Correct. 

THE COURT: Okay. And you have three years of college 

where? I'm sorry. You're getting me all confused here. Why 

did you do that? 

What, if any, clubs or organizations do you belong? 

PROSPECTIVE JUROR: Just some professional 

organizations. I'm not very active in them. I travel for 

business. 

THE COURT: Okay. Back to Mr. Wilkinson. Three years 

of college where, sir? 

PROSPECTIVE JUROR: Barrett Co 11 ege in Lake Forest. 

THE COURT: What type of courses did you take? 
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1 PROSPECTIVE JUROR: Business management, marketing and 

2 psychology. 

3 THE COURT: Thank you. Counsel, give you time to 

4 consult. 

5 (Pause.) 

6 MR. DURKIN: Could we have a real quick five-minute 

7 recess? 

8 THE COURT: It's getting awful late. I'm going to cut 

9 this at noon. I told these good people --

10 MR. DURKIN: I knOlll. I think this will save us time. 

1 1 THE COURT: Take about a five-minute recess. Remember 

12 the instruction that I gave you at all recesses. That applies 

13 fully in this one as well. 

14 (Proceedings heard in chambers:) 

15 MR. DURKIN: I just have one question. Could you ask 

1 6 Mr. Popp what hi gh school he went to? 

17 THE COURT: I will, but --

18 MR. DURKIN: Only because he looks familiar to me, and 

19 there's a lot of people from my old neighborhood that moved to 

20 Burbank. 

21 THE COURT: To get away from you. 

22 MR. DURKIN: Probably. That's all I wanted. 

23 THE COURT: Okay, then where are we? 

24 MR. DURKIN: Then we're --

25 THE COURT: Do I have any challenges? 
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MR. DURKIN: No. 

MR. WEISMAN: No. Thank you for reminding us. 

THE COURT: So all we do now, I can stay there, you 

can give me whatever peremptories. 

MR. DURKIN: That's right. 

(Proceedings heard in open court:) 

THE COURT: Mr. Popp, I need to ask you one more 
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question. Can you tell us what high school you graduated from? 

PROSPECTIVE JUROR: Reavis. 

THE COURT: Reavis? 

PROSPECTIVE JUROR: Reavis High School. 

THE COURT: What community is that located? 

PROSPECTIVE JUROR: Burbank. 

THE COURT: Thank you. 

(Pause. ) 

THE COURT: All right. Bearing in mind what I've said 

when I've excused others, I'm going to excuse Christine Childers 

and Patrick Wilkinson from further service on this panel. Thank 

you so much for being here. You need to report to room 250, 

please. 

Two more, please. 

THE CLERK: Clinton Stokes, S-T-O-K-E-S. Thelma 

Frazee. 

PROSPECTIVE JUROR: Frazee. 

THE COURT: Okay. Did each of you hear and pay close 
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attention to all my questions? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: If I were to ask you the same questions, 

would either one of you have answered yes to any of those 

questions? 

PROSPECTIVE JUROR: Yes, sir. 
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THE COURT: Let's start w1th Clinton Stokes, correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Which question or questions, sir, would 

you have answered yes to? 

PROSPECTIVE JUROR: I know several law enforcement 

officers 

THE COURT: Okay. 

PROSPECTIVE JUROR: -- by working w1th them. 

THE COURT: And you work w1th several law enforcement 

officers. Where do you work? 

PROSPECTIVE JUROR: I work for the City of Markham. 

THE COURT: Okay. In what capacity? 

PROSPECTIVE JUROR: Public works. 

THE COURT: Okay. And you're -- you work w1 th and 

know law -- police officers who work in that community, correct? 

PROSPECTIVE JUROR: Exact 1 y, yes. 

THE COURT: Would that fact prevent you from being 

fair and impartial in this case? 

PROSPECTIVE JUROR: No. 
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THE COURT: Can you treat the testimony of a law 

enforcement officer or a government agent just like you could 

the testimony of any other person? 

PROSPECTIVE JUROR: Yes. 
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THE COURT: Any other question you might have answered 

yes to? 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Thelma Frazee, correct? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Which question or questions would you have 

answered yes to? 

PROSPECTIVE JUROR: Several questions. 

THE COURT: Okay. 

PROSPECTIVE JUROR: My husband is a retired lieutenant 

commander from the Navy, so it's a government affiliation. 

THE COURT: Okay. HON long has he been retired? 

PROSPECTIVE JUROR: About ten years nON. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Spent 27 years in the military. 

THE COURT: Okay. What rank did he achieve before 

retirement? 

PROSPECTIVE JUROR: Lieutenant commander. 

THE COURT: Okay. Would that fact prevent you from 

being fair and impartial in this case? 

PROSPECTIVE JUROR: No. 
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THE COURT: Okay. 

PROSPECTIVE JUROR: I think just right up front the 

3 fact that would offend me the most is the affiliation that he 

4 calls what he has a church. 

5 THE COURT: All right. Let me read that question to 
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6 you. Then we'll talk about it. I take it you're talking about 

7 this question: 

8 You may hear evidence in this case that the defendant 

.9 calls his racist belief system a religion for which a church 

10 exists and that his followers are considered members of that 

11 church. 

12 And I take it you're tell i ng me that you woul d be 

13 offended that the defendant calls his racial belief system a 

14 rel igion, is that the one? 

15 PROSPECTIVE JUROR: Yes, si r, it is. 

1 6 THE COURT: Let me ask you thi s : Knowi ng that you may 

17 be offended by the defendant calling his racial belief system a 

18 religion, could you still view and listen to the evidence 

19 presented in this case, follow the law as I instruct you, and be 

20· fair and impartial to both sides in this case? 

21 PROSPECTIVE JUROR: No, sir. 

22 THE COURT: Okay. I'm goi ng to excuse you from 

23 further service on this panel. Thank you so much for being 

24 here. You are to report to room 250. 

( 25 PROSPECTIVE JUROR: Thank you very much, your Honor. 
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THE COURT: Thank you. 

One more, please. 

THE CLERK: Gail Moore. 

THE COURT: Ms. Gail Moore, right? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Did you hear and pay close attention to 

all my questions? 

PROSPECTIVE JUROR: I did. 

THE COURT: And if I were to ask you the very same 

questions, would you have answered yes to anyone of those? 

PROSPECTIVE JUROR: No. 
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THE COURT: Okay. Let me ask both of you this series 

of questions. Do either one of you know the defendant Matthew 

Hale? 

PROSPECTIVE JUROR: No. 

PROSPECTIVE JUROR: No. 

THE COURT: Do either one of you know any of the 

people that I've listed who may testify in this case as 

witnesses? 

PROSPECTIVE JUROR: No. 

PROSPECTIVE JUROR: No. 

THE COURT: Do ei ther of you know any of these 1 awyers 

I've introduced or young Mr. Durkin who's assisting the defense 

as a law clerk? 

PROSPECTIVE JUROR: No. 
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religion? 

PROSPECTIVE JUROR: No. 

THE COURT: Are any of you affiliated ~th any 

PROSPECTIVE JUROR: Yes. 

PROSPECTIVE JUROR: Yes., 

THE COURT: Okay. Mr. Stokes, what religion? 

PROSPECTIVE JUROR: Methodist. 
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THE COURT: And are you actively participating in that 

religion? 

PROSPECTIVE JUROR: Not nON. 

THE COURT: Okay. Ms. Moore, what religion? 

PROSPECTIVE JUROR MOORE: Baptist. 

THE COURT: And do you actively participate in the 

Baptist religion? 

PROSPECTIVE JUROR MOORE: Yes, I do. 

THE COURT: Okay. You may hear evidence in this case 

that the defendant calls his racist belief system a religion for 

which a church exists and that his follONers are considered 

members of that church. 

Will either of you be offended that the defendant 

calls his racial belief system a religion? 

PROSPECTIVE JUROR: No. 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. It is anticipated that some of the 

evidence which you ~ll hear in this case ~ll be tape 
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vulgar racial language about non-whites and Jews. 
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KnCMring that most people would be offended by such 

language, do either of you feel particularly offended by the use 

of such language? 

PROSPECTIVE JUROR: No. 

PROSPECTIVE JUROR: No. 

THE COURT: Okay. Let's start -- I want to get the 

background information. 

Mr. Stokes, in what general area do you live, sir? 

PROSPECTIVE JUROR: Park Forest. 

THE COURT: Okay. Before I ask the remaining of you, 

do either one of you know any reason at all why you could not be 

fair and impartial to both sides in this case? Any reason? 

right? 

PROSPECTIVE JURORS: No. 

THE COURT: So you live in the Park Forest community, 

PROSPECTIVE JUROR: Yes. 

THE COURT: For how long? 

PROSPECTIVE JUROR: Two years. 

THE COURT: Before that? 

PROSPECTIVE JUROR: Markham. 

THE COURT: For how long? 

PROSPECTIVE JUROR: 30 years. 

THE COURT: Okay. And can you tell me what you do or 
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1 how you spend most of your time? 

2 PROSPECTIVE JUROR: I work for Pub 1 i c Works, and most 

3 of my time -- when I get some free time, I like to go fishing 

4 and the rest of the time I spend ~th my four-year old daughter. 

5 THE COURT: Okay. And what is your marital status? 

6 PROSPECTIVE JUROR: Divorced and engaged. 

7 THE COURT: Divorced and engaged. Let's talk about 

8 your ~ fe before you were di vorced . 

9 Was she employed when you were married to her? 

1 0 PROSPECTIVE JUROR: Yes. 

11 THE COURT: What did she do? 

1 2 PROSPECTIVE JUROR: Secretary. 

1 3 THE COURT: Okay. And you're engaged to a person noN? 

14 PROSPECTIVE JUROR: Yes. 

1 5 THE COURT: And is that person employed? 

1 6 PROSPECTIVE JUROR: Yes. 

1 7 THE COURT: And what does that person do? 

18 PROSPECTIVE JUROR: Occupational therapist. 

1 9 THE COURT: Okay. And do you have chi 1 dren? 

20 PROSPECTIVE JUROR: Yes. 

21 THE COURT: How many? 

22 PROSPECTIVE JUROR: Six. 

23 THE COURT: Range of ages? 

24 PROSPECTIVE JUROR: 39 and 4. 

25 THE COURT: Okay. What is the highest level of 
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1 education that you've achieved? 

2 PROSPECTIVE JUROR: Hi gh school. 

3 THE COURT: And what, if any, magazines, newspapers or 

4 other publications do you read regularly? 

5 PROSPECTIVE JUROR: None. 

6 THE COURT: Okay. What are your three favorite 

7 television shows? 

8 PROSPECTIVE JUROR: The Practice, American Idol and 

9 Weakest Link. 

10 THE COURT: Okay. What, if any, clubs or 

11 organizations do you belong to? 

1 2 PROSPECTIVE JUROR: None. 

1 3 THE COURT: Okay. Thank you, . si r . 

1 4 Ms. Moore, in what general ar:ea do you 1 i ve? 

1 5 PROSPECTIVE JUROR: Ri chton Park. 

1 6 THE COURT: And how long have you 1 i ved i n that 

1 7 communi ty? 

18 PROSPECTIVE JUROR: For fi ve years. 

1 9 THE COURT: And before that? 

20 PROSPECTIVE JUROR: Chicago Heights. 

21 THE COURT: For how long? 

22 PROSPECTIVE JUROR: Forever. 

23 THE COURT: Forever before that, right? Okay. Can 

24 you tell me what you do or how you spend most of your time? 

( 25 PROSPECTIVE JUROR: I'm a customer servi ce sales rep 



1 for GE, one of their components. 

2 THE COURT: Okay. And when you're not worki ng, what 

3 do you do? 

4 PROSPECTIVE JUROR: We go to the movi es and we 1 ike 

5 Las Vegas. 

6 THE COURT: Okay.' What's your mari tal status? 

7 PROSPECTIVE JUROR: I'm marri ed . 

8 THE COURT: And is your husband employed? 

9 PROSPECTIVE JUROR: Yes. 

10 THE COURT: What is it that he does? 

11 PROSPECTIVE JUROR: He's a teacher. 

1 2 THE COURT: And do you know what grade 1 eve 1 he 

13 teaches? 

14 PROSPECTIVE JUROR: He's the di rector over the 

15 driver's ed program, so he teaches from freshman up to seniors 

16 how to drive. 

1 7 THE COURT: Okay. I n what school? 

18 PROSPECTIVE JUROR: It's Bloom Township High School. 

1 9 THE COURT: Okay. Have you chi 1 dren? 

20 PROSPECTIVE JUROR: No. 

21 THE COURT: And what is your highest level of 

22 educati on? 

23 PROSPECTIVE JUROR: I graduate June 7th with my 

24 bachelor's degree. 

25 THE COURT: All right. What, if any, magazines, 
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newspapers or other publications do you read regularly? 

PROSPECTIVE JUROR: The 1 oca 1 newspaper. 

THE COURT: Okay. What are your three favorite 

television shows? 

PROSPECTIVE JUROR: NYPD Bl ue and the news. 

THE COURT: Okay. And what, if any, clubs or 

organizations do you belong to? 

PROSPECTIVE JUROR: None. 

THE COURT: Thank you. 

Counsel, I give you time to consult. 

(Pause. ) 

THE COURT: Counsel, would join me, please. 

(Proceedings heard in chambers:) 

THE COURT: Does the government have any other 

questions I need to ask? 

MR. WEISMAN: No. 

THE COURT: Does the defense? 

MR. DURKIN: No. 
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THE COURT: Does the government have any challenge for 

cause? 

MS. PETERS: No. 

THE COURT: Does the defense? 

MR. DURKIN: No. 

THE COURT: You're out. Do you have any peremptory 

challenges, sir? He used two last time. 
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MR. DURKIN: Thank you. 

THE COURT: No challenges? 

MS. PETERS: Hurray. 

THE COURT: Hang on a minute. Don't leave. 

Does the government accept this jury? 

MS. PETERS: Yes. 
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7 THE COURT: Does the defense accept this jury -- does 

8 the defense accept --

9 

10 

11 thi s jury? 

MR. DURKIN: The defense lawyer does. I suspect -

THE COURT: For the record, does the defense accept 

.12 MR. DURKIN: Well, I'd like you to ask me that 

(. 13 question in front of Mr. Hale. I will respond in the 
\ 

14 affirmative. Of course, I accept this jury. 

15 

16 

17 

18 

THE COURT: I'll do that. 

MR. WEISMAN: Judge, before we leave, can we 

MS. PETERS: The order of the alternates? 

MR. WEISMAN: I think we should all make sure. Make 

1 9 sure we got thi s ri ght . 

20 THE COURT: Popp would be 1. 

21 MR. WEISMAN: Mr. Popp would be 1, and then No.2 --

22 THE COURT: Bartle would be 2. 

23 MR. WEISMAN: Mr. Bartle, that's right. Then 

24 Mr. Stokes is No.3. 

25 MR. DURKIN: Right. 
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1 MR. WEISMAN: And Ms. Moore is No.4. 

2 MR. DURKIN: That's right. 

3 THE COURT: Okay. Thank you. 

4 (Proceedings heard in open court:) 

5 THE COURT: Are you ready? 

6 MR. DURKIN: Yes, sir. 

7 THE COURT: Does the government accept this jury? 

8 MR. WEISMAN: We do, your Honor. 

9 THE COURT: Does the defense, Mr. Durkin, accept this 

10 jury? 

11 MR. DURKIN: We do, Judge. 

1 2 THE COURT: Thank you. 

13 All right. Hang on just a second. Ladies and 

14 gentlemen, as you've just heard, both sides have accepted this 

1 5 jury. I would ask the jurors i n the jury box to please stand, 

16 raise your right hand and be sworn to try the issues of this 

17 case. 

18 (Jury sworn.) 

1 9 THE COURT: Pl ease be seated. 

20 As I've been telling you this morning in a moment, 

21 we're going to recess for the weekend. During this overnight 

22 recess, again, I instruct you, do not discuss this case ~th 

23 anyone, not among yourselves, not among your family, your 

24 friends, your co-workers. You just can't do that. 

25 If anyone attempts to discuss the case ~th you, you 
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have to report that to me as soon as you can do that. You have 

to remember that until this case is completed, you've heard only 

a part of it, and you must reserve your judgment in the case 

until it is given to you at the very end for deliberation upon 

verdicts. 

You're further instructed that during this trial, you 

are not to speak to or fraternize ~th any of the parties 

involved in this lawsuit. That means anyone seated there at the 

. counsel table for the government, the lawyers, the government 

representatives, the defendant, the defendant's representatives, 

the attorneys, the ~tnesses that I've listed, you just can't do 

that while this case is being tried. 

Even though the subject of your conversation would 

have nothing to do ~th this case, your conversation or your 

fraternizing ~th any of the people that are involved in this 

case is bound to be misunderstood by your fellow jurors and by 

the parties themselves. 

I remind you of your great responsibility as jurors. 

Your conduct during the trial of this case is the subject of 

scrutiny by me, your fellow jurors, the parties, the attorneys, 

everyone that's involved here, so it's most important that you 

be entirely circumspect in the manner in which you go and you 

come from this courtroom in order that no one can doubt that 

this case is being fully and fairly tried so that the ends of 

justice may be served. 
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And by the same token, it must be remembered that the 

lawyers, the parties, the representatives, the w1tnesses must 

under no circumstances talk w1th or fraternize w1th members of 

this jury during the trial of this case. 

Before I excuse you, I need to thank the rest of you 

for being here these, what, three days, long days. Today's a 

little shorter, but we did make it before noon. You still need 

to go to room 250, I've just been told, once I excuse you. 

We never know how many jurors it's going to take to 

select these 16 people. That's why you've all been here. 

You've -- you've done your job well. It's been long days. 

They've been tiring days for you because a lot of the times 

you're just sitting there doing nothing, and that's very tiring. 

You performed your service very well. You performed a 

very patriotic duty in honoring that juror subpoena to come 

here, as hard as that is to do, and participate in this jury 

selection process. On behalf of the government, the defendant 

and in particular myself, I thank you for all of that. 

You're excused, and you're free to go. Report to 250. 

Thanks so much. 

(Venire excused.) 

THE COURT: Is there going to be a motion from the 

parties that they can agree to to separate w1tnesses out of the 

courtroom until they're called to testify except for what we've 

talked about? 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

92 

MR. DURKIN: Yes. 

MR. WEISMAN: Yes, your Honor. 

THE COURT: Okay. I don't know these people so what I 

do, I instruct counsel for both sides to tell your people while 

they're outside the courtroom waiting to testify, and even after 

they've testified if they've not been excused from this case by 

me, that they are not to discuss the case with anyone, 

particularly among themselves while they await their turn to be 

sworn to testify and even after they've testified. 

The exception to that instruction, of course, is that 

they can discuss the case with counsel for either side 

irrespective of which side has called them. There's one 

exception to that -- two exceptions. You're going to have two 

people seated at the counsel table who assist you in the 

prosecution of this case, correct? 

MR. WEISMAN: That's correct, your Honor. 

THE COURT: And as I understand it, Mr. Hale, Sr., 

even though he's been named as a potential witness in this case, 

will be allowed to sit in. 

MR. DURKIN: That's right. 

THE COURT: All right. Again, ladies and gentlemen, 

we're going to recess in just a moment --

MR. DURKIN: Judge, one of the jurors had a question. 

THE COURT: Yes, sir. 

JUROR HOFFMAN: May I ask two questions? 
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THE COURT: Yes. 1 

2 JUROR HOFFMAN: I just want to make sure. So when we 

3 go back to the jury room, we shouldn't talk about what we hear 

4 at all, right? 

5 THE COURT: Right. Talk about the Cubs. 

6 JUROR HOFFMAN: Okay, okay. And then the second is 

7 taking notes. 

8 

9 

10 

11 don't. 

THE COURT: No notes. 

JUROR HOFFMAN: Oh, we can't take notes? 

THE COURT: Some judges allow that to be taken. I 

12 JUROR HOFFMAN: Okay. If we have quest ions duri ng the 

13 trial--

1 4 . THE COURT: Wri te them down. 

1 5 JUROR HOFFMAN: And gi ve them to whom? 

1 6 THE COURT: To the marshal in whose charge you wi 11 

17 be--

1 8 JUROR HOFFMAN: Okay. 

19 THE COURT: -- and he'll bring them to my attention, 

20 and I'll talk to the lawyers and we'll get a response to you. 

21 I'm sorry. 

22 MR. WEISMAN: I'm sorry for interrupting. The 

23 practice in this jurisdiction is have the jurors use the north 

24 elevators and the parties use the south. 

25 THE COURT: Yeah, the marshal will tell you when you 



1 leave here today what courtroom we're going to be in. 

2 First of all, it's going to be in courtroom 1441. 

3 That's on the 14th floor, and he's also going to show you the 

4 north elevators. And those are the elevators, the bank of 

5 elevators that you use to come up and go down from courtroom 

6 1441, okay? He'll do that before you leave the building here 

7 today. 

8 Anything else I need to tell them? 

9 MR. WEISMAN: Nothing on behalf of the government. 

10 

1 1 

12 

13 

THE CLERK: What time? 

MR. DURKIN: Can I talk for one second? 

THE COURT: You want this on the record? 

MR. DURKIN: No. 

1 4 THE COURT: . Doesn't need to be. 

15 (Discussion held off the record at side bar.) 

16 THE COURT: Okay. One more -- one final admonition 

17 for the day, and you're going to hear me say this, you've 

18 already heard me say it a lot. Don't read or listen to any 

19 report that appears in any of the news media. Just can't do 

20 that. 
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21 A suggestion for you if you do subscribe to newspapers 

22 and if you have a significant other person in your household, 

23 that person coul d screen the newspaper, cut out the articl e if 

24 there is one that pertains to this case, and store it away in a 

C 25 secret place. And then once the trial is over, you could go 
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back and read that if you choose to do so. That's one easy way. 

Yes, sir. 

JUROR HOFFMAN: Can I ask one more question? 

THE COURT: Sure. You're inquisitive. 

JUROR HOFFMAN: I am, I am. 

THE COURT: That's okay. 

JUROR HOFFMAN: Is this case, not that I'm going to 

tell people to come watch it, but is it open to the public and 

are the press -- I assume that's the press? 

THE COURT: All courtroom proceedings are open to the 

public, sir. 

JUROR HOFFMAN: And so the press is here. I assume 

they're drawing pictures. 

THE COURT: I assume they're here. 

JUROR HOFFMAN: So I just was curious. I've never 

done this before. Thank you. 

THE COURT: Neither have I. 

(Laughter. ) 

THE COURT: That's a lie. 

MS. PETERS: There's another question. 

JUROR MOORE: So that means the press are here, that 

it's public knowledge, our names and everything? 

THE COURT: Hang on just a second. 

MS. PETERS: Could we approach? 

THE COURT: Yeah. 
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THE COURT: Yes. 

(Proceedings heard at side bar:) 
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MS. PETERS: Sometimes the Court directs the press not 

to draw pi ctures of the jury. 

THE COURT: I'll do that now. 

MS. PETERS: We'd just ask you direct the press not to 

publish their names. 

MR. WEISMAN: Which they don't normally do. 

THE COURT: I understand. 

(Proceedings heard in open court:) 

THE COURT: In response to your question, generally 

the news media does not publish your names, does not publish 

your community that you live in, and I now instruct those 

members of the press that are here, you are ordered not to do 

that. 

Are there members of the press here? Raise your 

hands. Is that instruction clear? Good. Tell your colleagues 

that. 

MR. WEISMAN: And the drawing. 

THE COURT: What? And no drawi ng of pi ctures of the 

jurors, period. I'm sure you wouldn't have done that anyway. 

Does that answer your question? 

JUROR MOORE: Thank you, sir. 

THE COURT: You're welcome. 
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Okay. Let me finish. Can't read, view or listen to 

any report that may appear in the news media. You can't discuss 

the case among yourselves or ~th anyone else. Don't let anyone 

discuss it ~th you or in your presence. 

I want you back in this building by 9:15 Monday 

morning so that we can begin these proceedings hopefully 

promptly at 9:30. I have a matter ~th counsel before that, and 

we anticipate that it won't take all that long to do, so we'll 

begin the trial, and I'll give you some instructions to begin 

~th. 

Then you're going to hear some opening statements from 

the lawyers, and then evidence ~ll start to be presented. So 

listen, have a nice Easter weekend. See you Monday morning, 

9:15. 

whatever. 

Yes, ma'am. 

JUROR MOORE: Can I speak ~th you privately? 

THE COURT: Not just by myself, no. 

JUROR MOORE: Well, you know, someplace in the back, 

THE COURT: Do you have a problem? 

JUROR MOORE: Kind of sort of. 

THE COURT: Kind of sort of. 

Counsel, do you want to come back ~th me. And your 

name, just for the record? 

JUROR MOORE: Lucy Davenport. 
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1 THE COURT: Ms. Davenport, I'm sorry -- you want to 

2 come back ~th me? Can you just kind of sit here and wait until 

3 we're done? It ~ll only take a second. 

4 MR. DURKIN: She's not under Davenport. 

5 THE CLERK: Moore. 

6 THE COURT: You're ~th me under the name of Moore, 

7 right? 

8 JUROR MOORE: Moore, yeah. 

9 (Proceedings heard in chambers:) 

1 0 THE COURT: Okay. 

11 JUROR MOORE: I -- I've been di agnosed ~th M.S., and 

12 I have some upcoming doctor's appointments. The earliest is 

(. 13 April 19th, and I've been told it's very important that I not 
'--:0;:::'7 

14 miss my doctor's appointments. My white blood cells are taking 

15 over the red, and when I'm scheduled for doctor's appointments, 

1 6 I have to go. 

17 THE COURT: How many more appointments do you have in 

1 8 the month of Apri 1 other than the 19th? 

19 JUROR MOORE: I'm told as I go along, and I was told 

20 1 ast Fri day that the medi cati on that they put me on is not 

21 working, so it's important that I go to the doctor next Friday. 

22 THE COURT: Is there any way you could modify that to 

23 go Saturday? 

24 JUROR MOORE: No, because they're not -- Dr. Chorn is 

\j 25 not at Northwestern on Saturdays. 
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THE COURT: What's the latest that you could make an 

appointment in the daytime? 

JUROR MOORE: They're given to me, so I don't know. 

MR. WEISMAN: Judge, if I could suggest, I'm wondering 

if a call from your chambers might help scheduling? 

19th? 

mail. 

THE COURT: I suppose. 

MR. DURKIN: What time is your appointment on the 

JUROR MOORE: I think at 9:30. I got the order in the 

THE COURT: Is that the 16th or the 19th? 

JUROR MOORE: The 16th is --

MR. DURKIN: Today is the 9th. The 19th is a Monday. 

THE COURT: 19th is a Monday. 

JUROR MOORE: Okay, so I can bring the order. I just 

got it in the mail . 

THE COURT: Okay. Do you have the phone number? 

JUROR MOORE: Sure, I do. And I'm taking ten 

different types of medication. I take it three times a day, and 

it's important that I eat by certain times to take this 

medication. 

Okay. 926-8120. 

THE CLERK: Area Code 312? 

JUROR MOORE: 312-695-7950. 

THE COURT: Those are extension numbers? 



( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUROR MOORE: No, these are direct numbers to 

Dr. Chorn's office at Northwestern. 

THE COURT: 926-8120 and 695-

JUROR MOORE: 7950. 

THE CLERK: And it's Dr. Chorn? 

JUROR MOORE: Dr. Chorn. 
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THE CLERK: Spelled C-O-R-N? 

JUROR MOORE: C-H-O-R-N, Dr. Chorn. 

MR. DURKIN: C-H-O-R-N. 

THE COURT: And he is treating you under what name? 

JUROR MOORE: He's an M.S. specialist. 

THE COURT: Under what name? 

JUROR MOORE: Lucy Moore. 

THE COURT: Okay. 

JUROR MOORE: And I have the names of the medications 

that I'm on. 

THE COURT: I don't need that. 

JUROR MOORE: Okay. 

THE COURT: And you're scheduled presently togo to --

for a treatment on --

JUROR MOORE: Yeah. 

THE COURT: -- on the 19th? 

PROSPECTIVE JUROR: Yes. 

MS. PETERS: Did you have any idea -- did they tell 

you how long it might be? The treatment, the appointment, how 
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1 long it might take? 

2 JUROR MOORE: You know, there they're pretty prompt, 

3 so usually when I have a doctor's appointment, I see them ~thin 

4 that time frame. 

5 THE COURT: And do you know how long those 

6 appointments -- how long are you normally there? 

7 JUROR MOORE: Approximately '30 to 45 minutes. 

8 THE COURT: And how far is that office from this 

9 building? 

10 PROSPECTIVE JUROR: I really don't know. It's 

11 Northwestern Hospital. 

12 

13 

14 

15 

MR. DURKIN: It's not far. 

JUROR MOORE: So it's not very far. 

MR. DURKIN: What time is your appointment? 

JUROR MOORE: I think it's 9:30. I just got the 

1 6 order, so --

17 THE COURT: If we could make it over the noon recess, 

18 would that inconvenience you too much? 

19 JUROR MOORE: As long as I see hi m when I'm schedul ed . 

20 THE COURT: I understand. The day that you're 

21 scheduled? 

22 JUROR MOORE: No, it won't inconvenience me as long as 

23 I keep the appointment. 

24 

25 

THE COURT: I understand. 

MS. PETERS: So you don't have any problem if one of 



t 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the judge's staff calls and sees if he can reschedule an 

appointment? 

JUROR MOORE: I don't have a problem. They-

MS. PETERS: They might. 
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MR. DURKIN: It might be better if you would call 

first and tell them what's happened so tell them a judge or one 

of his staff is going to call. 

THE COURT: This appointment is not this coming Monday 

is it, or is it? Today--

JUROR MOORE: I thought it was on Friday. 

THE COURT: Today is the 9th. 

JUROR MOORE: No, it's not this coming Monday. 

THE COURT: Why don't you try to call this Dr. Chorn 

between now and Monday. In other words, call him today if you 

COUld. Tell him that you've been selected as a juror in this 

case, and that ask if he could reschedule it for the very same 

day but at about 12:30. Could you do that? 

JUROR MOORE: Sure, sure. 

MS. PETERS: Or, Judge, at the end o~ the day. 

THE COURT: Or maybe at the end of the day, his last 

appointment of the day at 5:00. Would that work? 

JUROR MOORE: If he's there until 5:00. 

THE COURT: I understand. 

JUROR MOORE: Sure, I can do that. 

THE COURT: And then if he can do that, fine. If he 
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1 can't, let me know either way Monday morning, and I'll call his 

2 office. So you can tell him to expect a call from me if he 

3 doesn't rearrange your schedule, okay? 

4 JUROR MOORE: Okay. 

5 THE COURT: Can you do that for me? 

6 JUROR MOORE: Sure. 

7 THE COURT: Okay. 

8 JUROR MOORE: Can I have the name? 

9 THE COURT: I'm Judge Moody. 

1 0 JUROR MOORE: Judge Moody. 

11 THE COURT: M-O-O-D-Y. I'll give you a card -- I 

1 2 don't have a card. 

13 JUROR MOORE: I can write it down here. 

1 4 THE CLERK: I have some upstai rs . 

1 5 THE COURT: That's okay. Judge James Moody, 

16 M-O-O-D-Y. 

1 7 JUROR MOORE: And the number where you can be reached 

18 or --

19 THE COURT: Yeah, the number I can be reached is Area 

20 Code ***-* •• _ ••••. That's my cell phone. It's on all the time. 

21 JUROR MOORE: Okay. Thank you. 

22 THE COURT: Thank you very much. We'll see you Monday 

23 morning at 9: 15. 

24 JUROR MOORE: Okay. And thank you for speaki ng wi th 

(.. 25 me pri vate 1 y so that everythi ng won't be out in the open about 
-----". 
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my medical condition. 

THE COURT: Ri ght, okay. Are we goi ng to go back in 

the courtroom? 

MR. WEISMAN: Yeah. 

(Proceedings heard in open court:) 

THE COURT: Okay. With that admonition, you're 

excused. Have a great Easter weekend. I'll see you Monday 

between 9:15 and 9:30. The marshal is going to take you down 

and show you room 1441. He'll show you the jury room, and have 

a great weekend. Be safe. 

(Jury exits courtroom.) 

THE COURT: We're done, right? Are we done? 

MR. DURKIN: I think so. 

MR. WEISMAN: We are. 

THE COURT: Have a great weekend. 

MR. DURKIN: The marshal is going to let us speak to 

Mr. Hale for a minute. 

THE COURT: Sure, absolutely. 

(Court adjourned, to reconvene at 9:00 a.m. on 4-12-04.) 
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(Proceedings heard in open court:) 

THE CLERK: 00 CR 11, U.S.A. versus Matthew Hale. 

THE COURT: Good morning. 

MS. PETERS: Good morning, your Honor. Vicky Peters 

and David Weisman on behalf of the United States. 

MR. DURKIN: Tom Durkin and Patrick Blegen on behalf 

of the defendant, present and in custody. 

THE COURT: Good morning. Okay, we're here for a 

hearing? 

MS. PETERS: Yes, your Honor. 

THE COURT: Okay. Ready? 

MS. PETERS: We are, your Honor. We have the witness 

here. We would aSk that we do this in chambers. 

THE COURT: Fine. 

MR. DURKIN: Judge, I object to that. 

THE COURT: Overruled. 

MR. DURKIN: I think this is part of the trial. I 

think Mr. Hale has a right to a public trial. I don't see 

any --

THE COURT: Overruled. I've ruled. Don't argue with 

me. 

MR. DURKIN: Just want to make sure I put it on the 

record. 

THE COURT: Make the record, complete it. 

MR. DURKIN: I just think that this is an integral 

2 
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part of the proceedings, and I think he has a right to a public 

trial, and I object to closing the proceedings off. 

THE COURT: Okay. Overruled. Ready? 

(Hearing in chambers is transcribed under separate cover.) 

* * * * * * 
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(Proceedings heard in open court:) 

THE COURT: Get the jury in, please. 

(Jury enters courtroom.) 

THE COURT: Be seated, please. 

4 

Now, let's get in the right seats if we could, please. 

I think you need to move down, ma'am. I think that will cover 

it. We'll get it right. 

Whatever seats you're in now, that's the seat you're 

going to be in, okay? 

All right. A couple preliminary matters. Seated at 

counsel table for the government are two individuals assisting 

the government in the prosecution of this case, Sara Lopez. 

Ms. Lopez, would you stand up? 

Thank you. And Mark Hauber? 

AGENT HAUBER: Yes. 

THE COURT: I don't see young Mr. Durkin here. He 

missed his opportunity. 

MR. DURKIN: As luck would have it, he stepped out. 

He's sitting in that hole there. 

THE COURT: He'll be the guy that's seated in the 

front row in that space next to the first man. Why don't you 

raise your hand, sir. 

He'll be seated next to him. That's young Mr. Durkin. 

First name James, which is a good name. 

MR. DURKIN: That's why we chose it. 
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THE COURT: What? 

MR. DURKIN: That's why we chose it. 

THE COURT: I suppose. 

Everybody ready to proceed here? 

MR. WEISMAN: We are, your Honor. 

THE COURT: Mr. Durkin? 

MR. DURKIN: Yes, sir. 

THE COURT: Okay. I have received a note from one of 

the jurors. At the conc 1 usi on of the case, I'll gi ve you my 

final instruction on the law that applies to every aspect of 

this case, so that should answer your first question. 

5 

When I said you can't take notes, I meant just that, 

no notes, here, in the deliberation room, anywhere. Understand? 

THE JURY: (Nodding.) 

THE COURT: What was the other one. And the rest of 

your questions will be answered in opening statement or in my 

instructions, either preliminary instructions or final 

instructions. 

So, ladies and gentlemen, now that you have been 

sworn, I want to give you some preliminary instructions to guide 

you in your participation in this trial. It will be your duty 

to find from the evidence what the facts are. You and you alone 

wi 11 be the judges of the facts. You wi 11 have to apply to 

those facts to the law as I will give it to you, and you must 

follow that law whether you agree with it or not. 
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Now, nothing I may say, nothing I may do during the 

course of this trial is intended to indicate or should be taken 

by you as indicating what your verdicts should be. 

The evidence from which you will find the facts will 

consist of the testimony of witnesses, documents and other 

things received into the record as exhibits and any facts that 

the lawyers might agree to or stipulate to or that I may 

instruct you to find. Certain things are not evidence and must 

not be considered by you, and let me list them for you now . 

First of all, opening statements, closing arguments 

and questions of witnesses by lawyers are not evidence. 

Next, objections to questions are not evidence. 

Lawyers have an obligation to their clients to make objections 

when they believe evidence is being -- that is being offered is 

not proper. Under the rules of evidence, you should not be 

influenced by the objection itself or by my ruling on it. If 

the objection is sustained by me, just ignore the question. If 

it is overruled, then you treat the answer that's given or the 

evidence that's admitted just like you would any other. 

If you're instructed that some item of evidence is 

received for a limited purpose only, you must follow that 

instruction. 

Testimony that I exclude or that I tell you to 

disregard is not evidence and must not be considered. 

Anything that you may have seen or heard outside of 

6 
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. this courtroom is not evidence and must be disregarded. The 

reason for that is you are to decide this case only on the 

evidence presented here in this courtroom during the trial of 

this case. 

7 

Now, there are two kinds of evidence, direct and 

circumstantial. Direct evidence is direct proof of a fact, such 

as the testimony of an eyewitness. Circumstantial evidence is 

proof of facts from which you might infer or conclude that other 

facts exist. And I'll give you some further instructions on 

these, as well as other matters, at the very end of the case, 

but keep in mind that you may consider both kinds of evidence, 

both circumstantial and direct. 

I twill be up to you to deci de whi ch wi tnesses to 

believe, which witnesses not to believe, and how much of any 

witness's testimony to accept or to reject, and I'll give you 

some guidelines for determining the credibility of witnesses at 

the very end of the case. 

Now, the charges against the defendant are contained 

in what's called an indictment, and the indictment is simply the 

description of the charges made by the government against the 

defendant. It is not evidence of anything. 

The defendant pled not guilty to the charges and 

denies committing the offenses. He is presumed innocent and may 

not be found guilty by you unless all of you unanimously find 

that the government has proved his guilt beyond a reasonable 
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doubt. 

Now, just a few words about your conduct as jurors in 

this case. First, I instruct you that during this trial, you 

are not to discuss this case with anyone or permit anyone to 

discuss it with you, and you've heard me say that before. I'll 

continue to say that because until you retire to the jury room 

at the very end of this case to deliberate upon your verdicts, 

you simply are not to talk about this case. 

8 

Second, do not read or listen to anything touching on 

this case in any way. If anyone should try to talk to you about 

it, again, I ask that you bring that to my attention as quickly 

as you can so I can handle that situation. 

And, next, do not try to do any research or make any 

investigation about the case on your own. 

And, finally, do not form any opinion until all the 

evidence is in. Keep an open mind until you start your 

deliberations at the very end of the case upon verdicts. 

The trial will now begin. First each side may make an 

opening statement. An opening statement is neither evidence nor 

argument. It is simply a summary of what the attorney expects 

the evidence to be. 

Next ,the government will call witnesses and present 

evidence. Then·the defendant may call witnesses and present 

evidence, but he's not required to do so. I remind you that the 

defendant is presumed innocent, and the government must prove 
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the guilt of the defendant beyond a reasonable doubt. The 

defendant does not have to prove his innocence. 

After the presentation of evidence is completed, the 

lawyers ~ll then address you to make their final arguments to 

summarize and interpret the evidence for you, and then I ~ll 

give you the instructions on the law that applies to this case, 

and after all of that, you ~ll retire to deliberate 'on your 

verdicts. 

statement. 

Counsel for the government may proceed ~th opening 

MR. WEISMAN: Thank you, your Honor. 

THE COURT: Mr. Weisman. 

OPENING STATEMENT ON BEHALF OF THE GOVERNMENT 

MR. WEISMAN: Your Honor, counsel, ladies and 

gentlemen. 

We are here in courtroom 1441 of the Dirksen Federal 

Courthouse to begin a criminal case, but the beginning of this 

case is actually in a different courtroom in this very same 

courthouse before a different judge involving a much different 

subject matter. 

This case begins with the trademark infringement 

lawsuit brought by an Oregon church. By the end of that 

trademark i nfri ngement 1 awsuit, you ~ 11 hear evi dence that the 

defendant solicited two people to kill the federal judge 

presiding over that lawsuit, and he obstructed justice by lying 

9 
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to that judge and by having his father lie to a federal grand 

jury investigating it. 

Now, how does a civil trademark suit lead to this type 

of criminal conduct? It begins in May of 2000. An Oregon 

church by the name Church of the Creator filed a lawsuit against 

the World Church of the Creator, an entity here in Illinois. 

The Oregon church had trademarked its name. It had the 

exclusive right to use that name. It also had the power to stop 

other entities from using its name. 

You will hear that the Church of the Creator was 

receiving communications indicating there was confusion. People 

believed their entity, the Church of the Creator, was the World 

Church of the Creator here in Illinois. 

The defendant was the leader of the World Church of 

the Creator. He was the Pontifex Maximus, the supreme leader. 

He controlled everything that was done in the church. He 

controlled who was a member, who was removed. He controlled 

where things were going to happen, how things were going to 

happen, and when things were going to happen. 

Now, although the Church of the Creator, the Oregon 

church, and the World Church of the Creator, the entity here in 

Illinois, had a common name, they had little else in common. 

The Church of the Creator in Oregon is a religious organization. 

The World Church of the Creator here in Illinois is a racist 

organization. 
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I tell you not -- I don't tell you that as a 

subjective assessment, but I tell you that's what the evidence 

~ll show. You will hear from former members of the World 

Church of the Creator who will tell you that it was premised on 

racism, on the supremacy of white people over others, taught 

hatred towards Jews, Afri can-Ameri cans, and other non-whites 

that the World Church referred to as mud races. The defendant 

was the leader of that group, and he embodied those beliefs. 

But, ladies and gentlemen, the beliefs of the World 

Church of the Creator are not on trial here. Neither the First 

Amendment, freedom of speech, freedom of religion, is on trial 

in this courtroom. What is on trial, though, is the defendant's 

belief that he was above the law, that because he represented 

the World Church of the Creator, he did not need to follow the 

orders of a federal judge, that he did not need to abide by the 

sanctity of a federal grand jury investigation, and when he 

didn't like the rulings of that federal judge, he could ask 

people to kill that federal judQe. That is what's on trial in 

this courtroom. 

During the course of this case, you are going to hear 

offensive remarks made by the defendant and others, racist, 

offensive remarks; and the government offers that evidence not 

to offend you but to give you insight into the motive and 

reasons that the defendant operated under. 

Now, let me talk to you about the type of evidence 
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1 you're going to hear in this case. There's three types of 

2 evidence you're going to hear. First, you are going to hear 

3 from witnesses. People are going to come in, they're going to 

4 take an oath, they're going to raise their hand, they're going 

12 

5 to sit down in that witness chair, and they're going to tell you 

6 about what they have observed regarding the defendant. You'll 

7 hear from former members of the WOrld Church of the Creator who 

8 will tell you what they know. 

9 One of the people you're going to hear from is a man 

10 by the name of Tony Evola. Mr. Evola was the head of security 

11 for the WOrld Church of the Creator. He was appointed by the 

1 2 defendant as the head of securi ty . 

13 Mr. Evola also held the position of the head of the 

1 4 Whi te Berets, whi ch was a group wi thi n the World Church of the 

15 Creator. Again, he was appointed by the defendant as the head 

1 6 . of the Whi te Berets. 

17 Mr. Evola planned travel for the defendant, he 

18 provided security for the defendant, he was his personal 

19 bodyguard; and while he was doing all that for the defendant, he 

20 was doing something for the Federal Bureau of Investigation. He 

21 was cooperating with the Federal Bureau of Investigation into 

22 investigations into white supremacist groups. 

23 He was recording almost all the conversations he had 

24 wi th the defendant, and that is the second type of evi dence . 

25 you're going to hear in this case. You are going to hear some 
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of those taped conversations. 

13 

The third type of evidence you're going to hear in 

this case, or see, I should say, is physical evidence. You are 

going to see letters written by the defendant. You're going to 

see statements, videotaped statements, made by the defendant, 

and you're going to see objects, physical, tangible things taken 

from the defendant's house and office pursuant to a federal 

search warrant. 

That's the type of evidence you're going to see in 

this case. But let me kind of go through ~th you the evidence 

as I expect it ~ll come out during trial. 

As I said, the case begins ~th a trademark 

infringement lawsuit, and you ~ll hear from James Amend. He's 

going to be the first witness. And he was the attorney 

representing the Oregon church, the Church of the Creator. 

And he will exp 1 ai n to you that it was a complex case, 

that it went through a lot of different legal maneuvering; and 

eventually, there's an order issued against the World Church of 

the Creator. That order was issued by a federal judge. 

(Sound system feedback.) 

THE COURT: Is there any way to correct that? That's 

been doing that all morning. 

(Interruption.) 

MR. WEISMAN: As I was saying, that order was issued 

by a federal judge, just like Judge Moody. Her name was Judge 
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Joan Humphrey Lefkow. She sits in this courthouse. And she 

ordered that the World Church of the Creator and its members had 

to stop using the name World Church of the Creator. She ordered 

that of the World Church, of its members, and of the defendant. 

That order was issued on November 19th, 2002. 

The defendant did not like that order. It effectively 

would remove the World Church of the Creator from its web site 

and from various other mediums it used. 

As a result of that, the defendant issued an e-mail. 

and that e-mail was sent to various members. You'll see that 

e-mail. It was sent to various members of the World Church of 

the Creator. And in it, the defendant states that the judge's 

order was sick and Draconian; that the Wbrld Church of the 

Creator is at war with this federal judge. 

And he goes on to state in that e-mail, he refers to 

the government as a Jewish occupational government, and he goes 

on to state that, "We have every right to declare them as open 

criminals, violating the Constitution and the highest law of the 

land. They then are obviously the criminals, and we can treat 

them like the criminal dogs they are and take the law into our 

own hands. This is the obvious, logical thing to do. We must 

then meet force with force, and open warfare exists." 

That was the message the defendant sent to his closest 

fo 11 owers. You wi 11 hear from Jon Fox. Jon Fox was the 1 eader 

of the World Church of the Creator here in the State of 
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Illinois. He was appointed by the defendant to be the leader. 

Jon Fox moved his family here from Kentucky so he 

could be more involved in the World Church of the Creator, and 

Jon Fox continued to promote the interests of the World Church 

of the Creator after the defendant was charged in this case. 

Jon Fox will tell you that he was present when the 

defendant wrote that e-mail, and he told the defendant that he 

was inciting people to commit acts of violence. 

15 

Now, the defendant claimed to have not received 

service of the order from Judge Lefkow, saying that he 

technically hadn't received service of that order. One of the 

things you need to know about the defendant is that he's gone to 

law school, he passed the Illinois bar, and he was desperately 

trying to become a lawyer. An Illinois bar in July of 1999 

denied him his application, but the defendant was well schooled 

in the law. 

Jon Fox will tell you that on December 4th, 2002, a 

series of significant events happened. He was walking down the 

road with the defendant outside the defendant's house, and a 

Federal Express truck came up to them. The courier knew the 

defendant. He stuck his head out and he said, "Matt, I've got a 

package for you." 

The defendant walked over. He took the package from 

the courier, he looked at it. He said it was from the law firm 

that was representing the Oregon church. And he said I think 
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this is probably the order in here. If I don't accept this, I 

don't have to -- I ~ll never have been served with it, and he 

returns the Federal Express package to the courier, and the 

courier leaves. 

16 

The defendant is very enraged, he's upset, and he says 

to Fox, "I want that judge dead, I want those 1 awyers dead," 

referring to the lawyers representing the Oregon church, "and I 

want that church burned down wi th the pastor in it." 

And then he asks Fox, his trusted state leader from 

the State of III i noi s , he asks hi m , "Can you do that for me, or 

do you know someone who can?" 

Mr. Fox ~ll tell you, I anticipate, that he told the 

defendant no, he couldn't do it and he didn't know anyone who 

could. That evidence is the basis for one of the solicitations 

that the defendant is charged ~th. And by solicitation, we are 

saying the defendant is trying to get someone to kill a federal 

judge, not that he's going to do it himself, but he's trying to 

get someone to do it for him. 

But the defendant was not dissuaded by Mr. Fox's 

refusal. You will hear testimony that later that day, again on 

December 4th, he sits down at his computer and he sends an 

e-mail to Tony Evola, his trusted security chief, the head of 

the White Berets, the man who has traveled around the country 

with hi min support of the World Church of the Creator 

activities, and in that e-mail, he captions it Assignment, and 
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he says to Tony Evola, "Can you find Judge Joan Humphrey 

Lefkow's home address for me, and can you get the home address 

of the attorneys representing the World Church of the Creator?" 

And at the end of that e-mail, the defendant writes, "Any action 

of any kind against those seeking to destroy our religious 

liberties is entirely up to each and every creator according to 

the dictates of his or her own conscience." 

Now, one of the things that you will need to think 

about and decide at the end of this case is what did the 

defendant mean by that e-mail and by the conversations that 

followed that e-mail that he has with Tony Evola. And before 

you can answer what that e-mail meant and what the conversations 

that come from it mean, you need to understand something about 

the defendant and about his relationship with Tony Evola. 

Let me take you back to July of 1999. You will hear 

that in July of 1999, shortly after the defendant is first 

denied his law license by the State of Illinois, he -- a member 

of the World Church of the Creator, Benjamin Smith, went on a 

shooting spree. He killed two people, one here in the Chicago 

area and one in Indiana. He shot many more people, all of them 

racial or religious minorities; and in the end, Mr. Smith was 

killed during the course of his arrest. 

In July of 1999, within a few weeks of Benjamin Smith 

killing two people, the defendant conducted a memorial service 

for Mr. Smith; and in that memorial service, will you hear a 
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tape of it, the defendant talks about what a good man Benjamin 

Smith is, how he did -- what he did was good because it made a 

statement. 

You will hear that the defendant believes Benjamin 

Smith is an honorable man. He says all these things within a 

month of him killing two people for no reason other than their 

racial background. 

But you will hear more evidence of the defendant's 

praise of Ben Smith. After Tony Evola begins cooperating with 

the FBI in about March of 2000, he first meets the defendant, 

and then he begins recording conversations. 

18 

In June of 2000, you will hear the defendant in front 

of Tony Evola and others say the same types of things about Ben 

Smith, and you will hear that the defendant is planning an 

anniversary celebration of Ben Smith's shooting spree. 

You will then hear that at the end of June 2000, the 

defendant learns from the United States Supreme Court that he 

will not be getting an Illinois law license, that his law 

license application was denied by the Supreme Court effectively, 

and after the defendant hears about that, the defendant leaves a 

message for his followers on a Hotline, and in that message, the 

defendant tells his followers that he can no longer in good 

conscience instruct them to adhere to the law, that when the 

their Constitutional rights are violated, the government itself 

i s not moral, not 1 ega 1, and they don't need to follow the 
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government any further because his law license was denied. 

After those conversations in that taped message, 

you'll hear a series of conversations from December of 2000; and 

in those conversations, the defendant talks in graphic terms 

about his dreams. He makes these statements in the presence of 

Tony Evola, his trusted head of security. 

And the defendant's dreams are not the kind of dreams 

you've probably heard of before. He talks about his dreams to 

hunt and kill Jews and African-Americans, and he talks about 

how -- the sweet smell of Jews burning in reference to 

Schindler's List. Those are the statements the defendant makes 

in Mr. Evola's presence. 

Following that, you'll then hear a series of 

conversations between the defendant and Tony Evola in which they 

discuss retaliation against members of the World Church of the 

Creator who the defendant believes have wronged him, and in 

those conversations, you will hear several things that are very 

obvious. 

First of all, the defendant believes that Tony Evola 

is under his control. In one conversation, the defendant says, 

"I know you 1 ike to get my di recti ons ." He is aware that Tony 

Evola will do whatever he asks him to do. 

Second, you will know that the defendant realized or 

believed Tony Evola will commit acts of violence if Tony Evola 

is asked to. In one conversation, you will hear the defendant 
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state, "I know if I asked you to go shoot him, you would." 

And in another conversation, you will hear the 

defendant say that "I know I've given you directions, but I like 

to keep them purposeful 1 y vague." Those are the defendant's 

words. 

Now, following those conversations, you will -- in 

those conversations, you will hear that the defendant sets a 

plan, he discusses a plan. He discusses a way that he could 

distance himself, give plausible deniability if the plan, the 

violence did occur, and he uses thinly veiled language in case 

anyone i s 1 i steni ng, and you wi 11 hear hi m say, "In case anyone 

is listening, I need to be able to pass a polygraph test." 

He's p 1 anni ng for thi s day ri ght now, way back in 2001 

and 2002. With that background, the e-mail sent on 

December 4th, where the defendant says to Mr. Evola "Any action 

of any kind against those seeking to deny our Constitutional 

rights is up to the decision of each and every creator" takes on 

a very different meaning. The defendant knew Mr. Evola was 

willing and able to commit acts of violence at the defendant's 

direction. 

After receiving that e-mail, the FBI directed 

Mr. Evola to go down to East Peoria and meet with the defendant, 

and he does. You will hear that taped conversation from 

December 5th; and in that conversation, the defendant and Evola 

talk about the e-mail, that Evola asks the defendant what is 
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going to happen after we get the judge's address. And he asks, 

"When we get it," referri ng to the address, "are we goi ng to 

exterminate the rat?" And you will hear testimony that 

"exterminate the rat" was a term that the defendant and Evola 

used throughout their conversations regarding violence. 

After Evola asks are we going to exterminate the rat, 

the defendant responds by stating, "My position has always been 

that I'm going to fight within the law; but that information 

that's been provi ded to you, you can do wi th it as you wi sh. " 

The defendant's directions to his trusted chief of security 

officer. 

Evola responds by saying, "Consider it done," and Hale 

confirms that those are his wishes by saying, "Good." 

Now, the FBI then directs Evola on about December 9th 

to send an e-mail to Hale to tell him that the plans to 

exterminate the judge are in place, and he does send that 

e-mail, and you will hear evidence that that e-mail was received 

and opened by the defendant. 

The defendant never responds to Evola's e-mail, and 

you will hear evidence that in the past, the defendant would 

call off acts of violence because the timing just wasn't right. 

The FBI again sends Evola down on December 17th to 

talk more about this. One of the first things you're going to 

hear in that conversation is that the defendant knows that there 

is a plan in place that is illegal. He knows that what is going 
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to happen is a big problem. He starts by saying, "The stuff you 

talked about last time, I just cannot talk about. I cannot talk 

about stuff like that." 

Later in that same conversation, the defendant says, 

"Here's the thing, if what you're talking about is what I think 

you're talking about, there's a federal statute that makes it an 

imprisonable offense to know about a crime that's to be occurred 

without tell i ng anybody." And at another poi nt, Hale reiterates 

the idea and says, "There is a federal statute that they could 

nail my ass with." 

The evidence is clear from that conversation the 

defendant knows exactly what is going on. Another fact that is 

plainly evident in that conversation is that throughout it, the 

defendant is continuing to plan his defense, his plausible 

deniability. 

He says, "I assume I'm always being listened to, 

watched, monitored." And later Hale instructs Evola, "I can't 

know about any of this stuff." And then he adds, "In fact, I 

don't know such a thing. I don't even know what you're talking 

about." 

And near the end of that same conversation, the 

defendant reminds Evola and tells -- reminds Evola that he has 

come, Evola has come to seek pastoral counseling and that the 

defendant has heard him out on his sins, and he has sent him 

away, and because he's a priest, he doesn't need to tell anyone 
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about it. 

You will also hear that the defendant says he could , 

never order, encourage, or instruct illegal conduct; yet in that 

very same conversation, he tells Evola that he is happy -- he 

would be happy if something bad happened to the people he 

doesn't like, and he tells Evola that he appreciates Evola's 

faithfulness, his intent, and his concern. 

You need to listen carefully to all of those tapes to 

hear the true meaning of what is being said. You also need to 

listen carefully to what's not being said. 

The defendant, in the conversations you will hear, 

never says to Evola you've misunderstood my directions. He 

never says to Evola you need to be peaceful and legal. And he 

never says to Evola that's not what I want done. In fact, he 

says quite the opposite. 

That is the basis for the second solicitation count, 

that the defendant tried to get Tony Evola to kill Judge Lefkow 

because of her orders against him and the World Church of the 

Creator. 

Now, in addition, you're going to hear other evidence 

that strongly corroborates the defendant's intent, that he 

wanted this criminal act done. 

First of all, you will hear from Special Agent Michael 

Evans of the Federal Bureau of Investigation. Special Agent 

Evans interviewed the defendant several times following the Ben 
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Smith shootings, and he had a conversation with the defendant 

where he said, look, the FBI's very concerned about something 

like Ben Smith happening again. We need to stay on top of this 

stuff, and will you promise me that if anyone ever comes to you 

and you have a discussion or you believe someone may commit an 

act of violence, that you let the FBI know. And the defendant 

agrees, and he says I promise I'll let you know if anything like 

that happens. 

And you'll hear from Special Agent Evans that the 

defendant had no trouble communicating with the FBI when it was 

to his benefit. He would send letters complaining about civil 

rights violations, his belief that his civil rights were being 

violated. He sent letters to Special Agent Evans telling him 

about various functions they were having to make sure there was 

enough security. 

But Special Agent Evans will tell you that he never 

gets a communication from the defendant saying someone's out 

there who is plotting to kill a federal judge. That 

communication never comes. 

You will also hear other evidence that corroborates 

the defendant's intent. You will hear taped television 

i ntervi ews from the defendant fo 11 owi ng the Ben Smith shooti ngs. 

In those interviews, the defendant, while he praises Ben Smith 

just like he's done in the past, he says on two different 

occasions, he says if Ben Smith had come to me and told me he 
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was going to go on a shooting spree, I would have counseled him 

against it. I would have told him no, you need to be legal and 

peaceful. 

And when you hear those conversations with Tony Evola, 

there is no counseling against it; and, in fact, the defendant 

even raises the issue that he's giving him counseling that day, 

but there's no counseling against violence from the defendant. 

And as I told you, the defendant, in addition to 

solicitation charges, is charged with obstruction of justice. 

He has a couple counts of obstructing justice. 

One of those counts relates to a letter he sent to 

Judge Lefkow after she issued her order. And as I told you, the 

order told -- directed that the World Church of the Creator and 

all of its members needed to either obliterate or turn over to 

the Court anything that had the infringing trademark Church of 

the Creator on it, including their books, their pamphlets, tee 

shirts. 

The defendant tells Judge Lefkow I don't have anything 

that violates your order, this letter he sends in December. In 

fact, you'll hear testimony in January of 2003, less than a 

month after the defendant sent that letter to the judge, FBI 

agents recovered numerous items, tee shirts, books and 

pamphlets, that had the offending mark, Church of the Creator. 

The other obstruction of justice count relates to a 

grand jury investigation. Following the defendant being charged 
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with soliciting the murder of Judge Lefkow, a grand jury began 

investigating whether he was involved with the Ben Smith 

shootings. 

26 

Hi s father, Russell Hale, Jr., was served wi th a grand 

jury subpoena by FBI agents. His father, prior to going before 

the grand jury, has a phone call with the defendant. That phone 

call is taped because it's from a federal jail. And in that 

phone call, the defendant tells his father what he should 

testify to before the grand jury. 

He goes through about five different points that his 

father should testify to. One of the things he tells his father 

. is that tell the grand jury that I was so upset about the Ben 

Smith shootings that I broke down in tears during a CNN 

interview following the shootings. I was unable to complete the 

interview, and I had to stop it. That's what he tells his 

father to testify to. 

You will see those videotapes. You'll see two tapes, 

and you will hear from the journalists conducting the CNN 

interview, and the evidence both will show that the defendant 

never breaks down during those interviews. In fact, he's very 

collegial and very cordial throughout it, and those journalists 

will tell you that the defendant never has a breakdown. He 

never asks to stop the interview. He never leaves in tears, as 

the father directed his father to testify. 

At the end of the case, as Judge Moody told you, 
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1 Ms. Peters and I wi 11 come back and we wi 11 argue the 1 aw whi ch 

2 the judge is going to instruct you about, and we will argue how 

3 the facts you have heard in this case fit into the law and our 

4 burden. And at that time, we are going to ask you to return a 

5 verdict of guilty, a verdict of guilty on all counts that the 

6 defendant has been charged with. 

7 Thank you for your time. 

8 THE COURT: Mr. Durkin, as counsel for the defendant, 

9 you may proceed with your opening statement, sir. 

10 MR. DURKIN: Thanks, Judge. 

11 

12 or--

13 

14 

15 

THE COURT: Do you want to turn the podium around 

MR. DURKIN: I don't know. 

THE COURT: However you want to do it. 

MR. DURKIN: He was pretty good without it, so maybe 

16 I '11 be as good as hi m. 

17 OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

18 MR. DURKIN: I'm an Irish Catholic who grew up on the 

19 South Side of Chicago a little longer than I would care to 

20 admit. In the late '50s, one of the first things I remember as 

21 a little kid was being told that African-Americans were going to 

22 take over my neighborhood. The people who were telling me that 

23 didn't use the term African-American in those days. You can 

I 24 guess the term they used. It started with an N. 

25 It was a term I heard all through my young life, and 

I 
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1 10 and behold, in 1963 when I was graduating from high school, 

2 that happened. My neighborhood went from all white, mostly 

3 Irish, in the course of one fall. The first black family moved 

4 in, and by that spring, the entire block, by that spring when my 

5 family moved out, there was only one white family left. There 

6 was a thing called panic peddling going on in those days. 

7 . And it was one of the ugliest things I'd ever seen in 

8 my life, and I thought when I grew up I had pretty much a 

9 monopoly on racial hate and prejudice because it had been shoved 

10 down my throat from when I was that high. And it wasn't until I 

11 got to go away to college that I realized how small-minded, 

1 2 ignorant and stupi d that was. But I rea 11 y thought I had seen 

13 it all until I got a letter from this guy asking me if I would 

14 defend him. 

15 I have seen nothing, even from where I come from, that 

16 is as ugly, hateful, vile as you will hear in this courtroom. 

17 Nothing I've ever seen is this bad, and Mr. Weisman already made 

18 reference to it. How you overcome that will be the collective 

19 strength of the oath you took because coming out of the 

20 courtroom on Friday, the media asked me what did I think --

21 MR. WEISMAN: Judge, I'm going to object. 

22 THE COURT: Sustained. You know, opening 

I~ 23 statements -- it's just what you think the evidence is going to . 

24 be in the trial of this case, sir, that's it. 

25 MR. DURKIN: What I think based on the evidence you're 
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going to hear is that the most important part of this case, in 

my opinion, because I think I know what the evidence is coming, 

I think the evidence is weak. 

MR. WEISMAN: Judge-

THE COURT: Sustained. 

MR. WEISMAN: Judge--

THE COURT: Sustained. Stricken. I admonish the jury 

to disregard it. That's not appropriate, sir. 

MR. DURKIN: I will get into the evidence as I go 

along . 

MR. WEISMAN: Judge, I would ask that he get into the 

evidence now, because that's what an opening statement is about. 

THE COURT: It's what you think the evidence will be. 

MR. DURKIN: I understand. I've given a few opening 

statements before. 

THE COURT: I'm sure you have, but get to it. 

MR. DURKIN: I think I know what to say. 

THE COURT: Please. 

MR. DURKIN: Based on this evidence, your oath that 

you took is the most important event that happened here because 

you said 

MR. WEISMAN: Judge, this is closing argument. 

MR. DURKIN: No, it's not. 

THE COURT: Well, here, just continue, but make it 

opening statement; and you certainly, with your experience, know 
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1 what opening statements are. They're not argument. 

2 MR. DURKIN: Mr. Weisman --

3 THE COURT: This is not final argument. 

4 MR. DURKIN: -- talked about what you ~ll hear, and I 

5 certainly agree with him that what you'll hear will be ugly. 

6 We disagree, however, that you are going to hear 

7 evidence that ~ll satisfy you beyond a reasonable doubt that 

8 Mr. Hale is guilty of the crimes he's charged ~th. He's not on 

9 trial, as Mr. Weisman said, for his beliefs fortunately; but 

10 Mr. Weisman didn't spend much time talking- about what this 

11 charge is. 

12 He didn't tell you what solicitation means because 

13 he's not charged with just a conspiracy. I view this case as, 

14 ~th all due respect to Mr. Weisman's view of the evidence, I 

15 view it as kind of upside down and backwards. I think the 

16 government views the evidence as if they came upon a conspiracy; 

17 as if they had a wire tap or some sort of cooperating ~tness 

18 who all of a sudden told them about a conspiracy and all of a 

19 sudden the evidence is Hale and this co-conspirator are talking 

20 about killing a federal judge. 

21 I don't think that's the evidence you're going to 

22 hear. You're going to hear evidence just the opposite. The 

23 only person you ~ll hear talk about killing a federal judge is 

24 Tony Evola who is the government informant. He was planted in 

25 the church. 
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The evidence vn1l show you that around the time of the 

Smith shootings, as Mr. Weisman said, the government infiltrated 

the church for good reason, I suspect. The Smith -- the Smith 

shooting will overlap this evidence like a dark cloud, and you 

can't get away from it. It will be part of most of what goes 

on. It's how Evola ends up in the church. 

But the charge is not a conspiracy because fortunately 

the law says you can't conspire vnth a government agent, for 

good reason, because the government can't create conspiracies. 

They've had to charge him with solicitation, and solicitation is 

a little bit different and a little more complicated. 

The indictment reads Matthew Hale, defendant, vnth the 

intent that another person; namely, the cooperating individual, 

engaged in conduct constituting a felony that has an element, 

the use, attempted use, and threatened use of physical force 

against the person of another; namely, the murder of U.S. 

District Court Judge Joan Lefkow -- she's a wonderful woman, I 

might add, and you'll see her, maybe today -- and under 

circumstances -- this is the most important of this whole 

charge, and the government doesn't mention it; I'll mention 

it -- under circumstances strongly corroborative of that intent 

did solicit, induce, and othervnse endeavor to persuade the 

cooperating individual to engage in such conduct. That's the 

charge. 

I -- you know, this is the only time I get to tell you 
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1 what I think the evidence is going to show, so it's really more 

2 important later when we get up here, we can argue the evidence. 

3 But I don't think, based on the evidence I've seen, that there's 

4 going to be evidence anywhere near of proof beyond a reasonable 

5 doubt that it was Hale who was soliciting the murder. 

6 The evi dence wi 11 be it was Evola who constantly 

7 brings up the murder of the judge, and you'll hear a lot of 

8 silliness out of Hale about, well, I can't be engaged in any of 

9 that. But one of the things you're going to hear, it's kind of 

10 interesting, this is a solicitation that takes something like 19 

11 or 20 days. Think about that just for a minute. 

12 This solicitation doesn't occur on one day. It occurs 

13 from November 29th to on or about December 17th. That's how 

1 4 1 ong it takes them. The reason I submit the evi dence wi 11 show 

W 1 5 you that it takes so long for them to make thi s charge that they 

16 have is that they keep sending Evola back in to try to get Hale 

17 to admit that he wants this judge killed, and every time Hale 

l. 1 8 refuses to tell the government what they want to hear on the 

19 tape. So you tell me, when it's all said and done, what you 

20 think of that evidence. 

21 There's also some other facts you're going to hear 

22 about this evidence that ought to give you considerable pause, 

23 not the least of which Mr. Weisman started his opening statement 

24 out telling you about this case with Judge Lefkow, and I think 

25 he said something like the judge -- it was a complex case which 
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1 ultimately resulted in an order from a federal judge, and she 

2 does enter that order on November 19th. 

3 Well, that's true insofar as it goes. Judge Joan 

4 Lefkow does enter an order on November 19th, but what 

5 Mr. Wei sman di dn 't tell you but what the evi dence wi 11 show i s 

6 that on January 31st, 2002, Judge Joan Lefkowenters an order 

7 granting summary judgment in favor of Hale's church. So think 

8 about that. The government wants you to believe that this 

9 evidence is going to show that Hale was outraged at Judge 

10 Lefkow. 

11 Well, let me explain this evidence, and pay close 

33 
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1 think you may see perhaps other motive, maybe they're good 

2 motives from most people's standpoint, but I think you're going 

3 to see that this lawsuit was really generated by people other 

4 than the church mainly to put Hale out of business. 

5 Whether that's a good idea or not as a matter just of 

6 public policy, may be okay, I'd probably agree with him because 

7 I don't agree with him, that's for sure, but it's not quite this 

8 neat, little case that the government wants you to see it as. 

9 What really happens, the evidence ~ll show, is that 

10 this big law firm has the muscle to appeal this case to the 

11 Seventh Circuit, which is the Court of Appeals that sits 

12 upstairs. This big law firm gets one of the most amazing 

13 results you'll ever see because usually, the evidence is going 

14 to show you, courts of appeals send cases back for a new trial 

1 5 when you appeal. 

16 If you lose in the trial court and you go upstairs, 

17 you usually just come back to the trial court if'you win, if 

18 you're the appellant. You're going to hear in this case 

1 9 somethi ng remarkable. 

20 The Seventh Circuit, in a three-judge opinion, not 

21 only says Judge Lefkow was wrong but says, 10 and behold, she 

22 has to enter judgment against the church because they really 

23 have no defense. It's a pretty remarkable ruling I think the 

24 evidence ~ll show you. 

25 So you may ask yourself, particularly if someone is 
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1 trained in law school as Mr. Hale was, how it would be that he 

2 would be angry at a judge who ruled in his favor. If anything, 

3 this evidence I think will show you that he should have wanted 

4 to kill, if he wanted to kill any judges, the three judges on 

5 the U.S. Court of Appeals because they enter an order in July 

6 saying, judge -- they ordered Judge Lefkow to enter this 

7 November 19th order. 

8 Judge Lefkow has no choice. That's what she's going 

9 to tell you. She will tell you on the witness stand I had no 

10 choice but to order this order against Mr. Hale's church. In 

11 fact, I thought Mr. Hale should win. I expect that's what Judge 

12 Lefkow is go; ng to tell you. And, yet, they want you to th; nk 

13 that that's why Hale wanted her killed. 

14 So it's kind of interesting, too, the government told 

15 you about this other count charging the solicitation of Jon Fox. 

16 This case was going to go to trial on November 3rd, the evidence 

17 will show you --

1 8 MR. WEISMAN: Judge, I'm goi ng to obj ect . 

1 9 THE COURT: Sustai ned. 

20 MR. WEISMAN: Ask that it be stricken. 

21 THE COURT: Stricken. I'll admonish the jurors to 

22 di sregard it. 

23 MR. DURKIN: Judge --

24 THE COURT: It's stricken. Don't bring that up, sir. 

25 MR. DURKIN: You will see that sometime in late 
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October of 2002, after Mr. Hale has been locked up on these 

charges for many months -- he gets arrested as he comes to the 

courthouse on January 8th, 2003. Some ten months later, the 

evidence ~ll show you, Jon Fox has a vision or a change of 

memory, and all of a sudden Jon Fox says, oh, by the way, Hale 

solicited me, too, ten months after the fact. 

36 

This is the same Jon Fox, the evidence ~ll show you, 

who, shortly after Mr. Hale's arrest, was on every TV station he 

could get his pretty face on announcing how wrong the arrest of 

Mr. Hale was, how nonviolent Mr. Hale was, and any number of 

things about how the government was out to frame him, that 

this -- I think you're going to hear Fox admit that he said that 

this arrest was part of what they called the Jewish occupational 

government. You're going to like that. These guys believe that 

the government here is a Je~sh occupational government. 

Now, I fight ~th the government for a living, but I 

don't believe that for a minute. That's another one of the most 

ridiculous things you'll hear. But that's what they believe, 

for better or worse. 

But that's -- that's certainly what Jon Fox believes, 

and that's what Jon Fox said in January and February. You may 

even see a tape of Jon Fox speaking about how innocent Matt Hale 

is and how this Je~sh occupational government is framing him. 

But Fox now says, oh, no, he solicited me. But in our 

way of thinking, and as I've talked -- me and Mr. Blegen and 
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1 James -- we kind of view the evidence as kind of interesting 

2 because if you think about it, what you heard Mr. Weisman say, 

3 Fox says on December 4th or 5th in 2002, the day the Federal 

4 Express truck comes, Hale says I want to kill the judge, I want 

5 to kill the lawyers, and I want the church in Oregon burned down 

6 with the leader inside. That's what Fox is going to tell you. 

7 And then Fox is going to say all of a sudden, he 

8 didn't want anything to do with it. And then, if you believe 

9 that -- keep this straight -- if you believe that Fox is telling 

10 you the truth, what you then have to believe is that immediately 

11 thereafter, Hale went from wanting the judge, the lawyers and 

12 the leader of the church burned down in his church to just 

13 wanting Judge Lefkow killed if you believe the government's view 

14 of this evidence. 

15 If you believe Fox, then you're going to have to 

16 believe that overnight, Hale had a lobotomy and all of a sudden 

17 decided he didn't want to have the lawyers killed, he didn't 

18 want to have the guy in Oregon killed, he only wanted Judge 

19 Lefkow killed, the same Judge Lefkow who ruled in his favor. 

20 That's what tri al s are for, and thi swill be an 

21 interesting one. 

22 The other counts I'm not going to spend much time on. 

23 I think they're, frankly, here to cloud the issues, but --

24 MR. WEISMAN: Judge, object. 

25 THE COURT: Sustai ned. Stri cken. Admoni sh the jury 
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1 to disregard it. That's inappropriate. 

2 MR. DURKIN: It's going to be different evidence is 

3 what I meant. I didn't mean it's inappropriate, and I'm sorry 

38 

[ 4 to say it. I apo 1 ogi ze, I correct myself on that. 

[' 

i 

I 
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5 It's just kind of -- you're going to be listening to 

6 this evidence and you're going to be thinking, wow, this is a 

7 case about soliciting a murder, soliciting murder of a federal 

8 judge. And then all of a sudden, you've got to flip back and 

9 go, hmm, but it's also a case about whether Mr. Hale obstructed 

10 justice, and there's two ways he obstructed justice, according 

11 to the two counts. 

12 One is he supposedly sent a letter to the judge saying 

13 that he didn't have any of these books or anything violating the 

14 order in hi s possessi on. Okay. 

15 I think the evidence is going to show pretty clearly, 

16 though, that it would have been permissible, had he just 

17 obliterated any of these marks. He didn't get around to that, I 

18 think the evidence will show, because the government arrested 

19 him on January 8th, and they found these books after they 

20 searched his house, looking for evidence of the murder, and 

21 instead they found evidence of what they claim is obstruction. 

22 I thi nk - - I thi nk you have to pay very close 

23 attention to Judge Lefkow's testimony in respect to that. 

24 The last obstruction count, you're the judges of the 

25 facts, so, you know, that's what trials are all about, but this 
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1 one is pretty wild. 

2 MR. WEISMAN: Judge--

3 THE COURT: Stricken. Admonish the juror to disregard 

4 the last comment. That is inappropriate, sir. 

5 Continue. 

6 MR. DURKIN: I'm not suggesting that anything is 

r 7 i nappropri ate. I'm si mp 1 y sayi ng based on the evi dence, it's 

f) 
lJ 

I 

8 just a figure of speech. I'm sorry if I get carried away myself 

9 sometimes. 

10 But I don't thi nk it fits. You' 11 get to 1 i sten to 

11 the evidence, but this last count, the last obstruction count is 

12 a 11 about a conversati on Mr. Hale has wi th hi s father when he's 

I . 1 3 locked up. Mr. Wei sman sai d that thi s was a recorded phone call 
i 
L. 

~ II 

r 

I 
I. 

1 4 because it was a ca 11 from the j ai 1. I agree wi th hi m halfway 

15 on that, but you're also going to hear that it was a specially 

16 recorded phone call because it was part of what's called --

17 MR. WEISMAN: Judge, we have a motion regarding that 

18 issue. 

19 

20 

21 

22 

23 

24 

THE COURT: Agreed. Don't say it. 

MR. DURKIN: Could I be heard? 

THE COURT: Not now. 

MR. DURKIN: I'm not 

THE COURT: Finish your opening statement, sir. 

MR. DURKIN: Could I have a second to talk to 

25 Mr. Bl egen? 
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THE COURT: You may. 

(Pause. ) 
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MR. DURKIN: Well, anyway, you'll hear this tape. I'd 

like you to pay close attention to the beginning of it, it's 

very interesting, but there ~ll be no doubt, and the evidence 

will clearly show, that it is a tape recording that is made 

while Mr. Hale was locked up after January 8th, where he has 

been locked up ever since, which is why he's wearing that. suit. 

MR. WEISMAN: Judge, I'm going to object to that, too. 

THE COURT: Continue, sir. 

MR. DURKIN: The evidence will show you that he has 

remained in custody since January 8th. 

The other thing that ~ll be interesting about this 

solicitation count is that I think most of the evidence is going 

to concentrate on that. That's not to diminish the other 

counts, that's just to say I think most of the evidence, the 

bulk of the evidence, is still going to be about the 

solicitation count. 

One of the other very interesting pieces of evidence I 

think you're going to hear that the government didn't mention is 

that you're going to hear evidence that Judge Lefkow is the 

fourth person that Tony Evola tries to get Matt Hale on tape to 

say that he wants either killed or harmed, and I think that 

evidence ~ll be significant. It kind of ranks right up there 

with the evidence about Judge Lefkow ruling in Hale's favor. 



I . 
I 
I . 

[' 
i : 

I 

11 
l.J 

41 
opening - defendant 

1 You may want to ask yourself, it may become 

2 significant, you will hear evidence that early on, Hale -- I 

3 mean Evola tries to get Hale to agree to have somebody named Ken 

4 Dippold killed. Hale doesn't want to do that either. Dippold, 

5 you'll hear evidence, was somebody that went and testified for 

6 the Jewish Defense League, which is an organization that is 

7 forever -- you know, probably good for them -- haunting 

8 Mr. Hale, trying to put him out of business, and there was a 

9 1 awsui t and the Jewi sh Defense League got Mr. Di ppo 1 d to testify 

10 against Hale. 

11 And Evola, at the behest of the FBI -- you will hear 

12 evidence that Evola does nothing that isn't directed by the FBI. 

13 They talk about these Tony Evola e-mails. Those e-mails are 

14 drafted by the FBI. They told Evola what to say. The FBI told 

15 Evola what to do, and one of the things they told him to do was 

16 see if Hale would bite on Dippold. He doesn't. 

1 7 The other person i s somebody by the name of Dan 

18 Hassett, who there was some question about whether he was giving 

19 evidence to people. You'll hear evidence that there was another 

20 lawsuit against Mr. Hale by one of the church -- by one of the 

21 victims of the Ben Smith shooting spree. 

22 So there were a lot of other civil cases going on 

23 against Mr. Hale, and you'll hear evidence that Evola, I believe 

24 the evidence will show at the behest of the FBI, attempted to 

25 get Hale to agree on tape, of course, to harm Dan Hassett. 
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The last person you'll hear evidence, same kind of 

vein, I won't bore you with all the details, but it will be a 

person by the name of Patrick Langballe. So I think the 

evidence will show that this was the fourth attempt by the FBI 

to get Hale on tape admitting that he wants to do violence. 

Maybe I'll be wrong, but I don't think so. 
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But you will hear on the very last day of the 

solicitation, you're going to hear this tape, and you will hear 

the kind of set-up or instructions that Mr. Evola was under. 

"It's goi ng to go in moti on anyway, I'm just a couple hundred 

short." They want to get Hale to pay money. He says I can't 

give you any money. I can't provide any of that. That's an 

interesting one. 

, Further in the same tape, you're going to see he wants 

Hale -- they want to try to get him to enlist two other people. 

"I could use some help. Would you get me two people." Hale 

says, "No, I can't do that." 

And Evola says, "You'd rather just have it done and 

not knowing, that's what you're telling me?" "I'm not going to 

have anything done. I don't want anything to be. I'm not a 

party of anythi ng . I'm not encouragi ng anythi ng ." Now, that's 

on the very tape, the very last day of the conspiracy. 

Now, they're going to say, oh, listen to all these 

other things, too, but that's what he says in no uncertain terms 

on the very last day. 



0 
c: 
, 
[~ 

[] 

C 

0 
fj 
fl 
I " lei 

f' 
t to,! 

r' 
t 
L. 

.. 
I 

Ie 

[-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

43 
opening - defendant 

So I don't know. Maybe I'm wrong, maybe the evidence 

will be different. I don't think so. But I do know one thing. 

I think if you follow Judge Moody's instructions and not make up 

your mind until all the evidence is in, I think you're going to 

agree with me that this evidence is too weak to convict 

anything -- anyone, Mr. Hale, of anything beyond a reasonable 

doubt. 

And, again, I go back to where we started from, and 

I've thought about the type of case that this was, and I tried 

to think of an apt way to end this. And I found an old case 

where the guy had been charged wi th treason back in 1945, some 

German submariners came --

MR. WEISMAN: Judge, I think we're going back into the 

argument phase of this . 

THE COURT: Yeah, and don't do that, sir. This is 

just what you think the evidence will and will not show, that's 

it. 

MR. DURKIN: Well, I think that this evidence is going 

to show how dangerous it is when the government, even wi th good 

motives, infiltrates and attempts to capture people for what 

they think they might have done, and I think that's what this 

evidence will show, and I think it's -- I think that, too, will 

permeate all this evidence because I think the evidence will 

show that the only person who had the intent to kill Joan 

Lefkow, the judge, was the government agent, and that's all 
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make-believe. 

I think that's dangerous, but that's up to you. You 

can decide whether that type of evidence is sufficient to 

convict someone of a serious crime beyond a reasonable doubt. 

My bet is if you can remain open-minded, that you won't be 

convinced of that, and you ~ll be convinced that the only 

verdict is not guilty. 

THE COURT: Have you completed? 

MR. DURKIN: Yes. 

THE COURT: Are you done? 

44 

All right. We'll take about a 15-minute recess. Same 

instruction I've been giving you. Don't discuss the case 

amongst yourselves, ~th anyone else -- would you people be 

seated? 

Don't let anyone discuss it with you or in your 

presence. Don't form or express any opinion on it. About 

15 minutes, please. 

(Jury exits courtroom.) 

THE COURT: Would the marshal come up front, please? 

Here's the deal. When this court is in session, no 

one comes in or out while we're in session. If they're out, 

they're out. 

THE MARSHAL: We'll make sure of that, your Honor. 

THE COURT: If they leave while it's in session, they 

don't get back in until the next recess. It's bothersome, it's 
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disruptive, and it's not going to happen. 

THE MARSHAL: That ~ll be put into place immediately. 

THE COURT: Thank you. 

THE MARSHAL: Yes, your Honor. 

MR. DURKIN: That doesn't apply to my staff, I 

presume? 

THE COURT: It does not apply to those who' are 

participating in the trial. It's the spectators. 

THE MARSHAL: Yes, your Honor. 

THE COURT: That's all they are. They sit quietly. 

If they leave during the trial, they stay out until the next 

recess. 

recess. 

THE MARSHAL: We'll make sure of that. 

THE COURT: And they don't come in until the next 

THE MARSHAL: We'll make sure of that, your Honor. 

THE COURT: Thank you. 

(Recess from 10:55 to 11:10 a.m.) 

THE COURT: Get the jury in, please. 

MR. WEISMAN: Judge, we'd like to have a quick side 

bar regarding an issue. We can do it before the jury comes in 

or --

THE COURT: Tell them to hold the jury out there. 

What is it? 

MR. WEISMAN: Judge, during Mr. Durkin's opening 
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statement, he made reference to the fact that the defendant is 

in an orange jumpsuit because -- vaguely referenced some 

government requirement or restriction, and we would ask that the 

Court now instruct the jury that he's weari ngan orange j umpsui t 

based on his own decision. He was advised of his rights to 

dress in street clothes, and he chose not to. 

MR. DURKIN: That's fine with me. Just so it's clear, 

Judge, I didn't remember this SAMS order, and I'd like -- at 

some point we need to 

THE COURT: I don't -- at this stage, you're going to 

have to tell me how that becomes relevant to anything in this 

trial. 

MR. DURKIN: Well, because 

THE COURT: Not now --

MR. DURKIN: No, I know. 

THE COURT: -- but at one point. 

MR. DURKIN: The only reason I went to bring it up 

here is Mr. Weisman made reference to the fact that this is a 

tape recording because he was a prisoner at the MCC, and 

that's --

THE COURT: Well, it is -

MR. DURKIN: No, it's not. 

THE COURT: -- true. Isn't he at the MCC? 

MR. WEISMAN: He is at the MCC and every phone call at 

the MCC is recorded. Mr. Durkin is correct that the way it was 
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2 the jury is going to hear has a preamble with the MCC officer 

3 saying this is pursuant to a SAMS, and he gives the admonitions 

4 to the speakers. We've included that because I know that's what 

5 defense counsel wants in there. 

6 MR. DURKIN: This is one 

7 MR. WEISMAN: Hol d on. 

8 THE COURT: Well, if that's going to be in there, then 

9 maybe they could put it in. 

10 MR. WEISMAN: But that's a whole -- Judge, that's a 

11 whole 'nother issue than to say that this is somehow special, 

12 that this is somehow different from other people are being 

1 3 treated. That's a different issue. 

14 MR. DURKIN: But part of the reason I raised --

i 1 5 renewed that moti on to sever thi s morni ng 

n 1 6 THE COURT: Sorry? 
1.

·1 
J , 

,-~', 17 MR. DURKIN: Part of the reason I renewed my motion to 

[] 1 8 sever thi s count wi th the phone call to hi s father is that 

19 you're going -- the tape is going to be -- he's trying to get 

20 statements to me while he's under the SAMS and while we're 

I . 
[ 
1 __ 

21 refusing to sign the SAMS, and I think we should be permitted to 

22 put that in context. 

23 THE COURT: Well, you probably would in a limited way. 

24 Probably not the way you want to do it. 

25 MR. WEISMAN: And, Judge, just -- I know you're not 
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1 ruling now, but as the Court ~ll know --~ll remember, the 

2 government said a long time before any of the litigation 

3 regarding the SAMS that if counsel wanted to fight it, they 

4 could still meet with their attorneys, sign the provisions and 

5 fight it and we wouldn't waive it. 

6 THE COURT: But they didn't want to do that, and I 

7 issued the order, and that was the end of that. 

8 MR. WEISMAN: That's right. But they shouldn't be 
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9 able to say the defendant couldn't speak with his attorney. He 

10 could have spoke with his attorney. His attorneys decided not 

11 to sign something, and we told the Court --

12 THE COURT: He's been able to speak with his attorney 

13 since the last how many months now? Since I resolved the issue. 

14 MR. DURKIN: Right. 

15 MR. WEISMAN: Yes. 

16 MR. DURKIN: But my point is they shouldn't be able to 

17 get any inference that we could have -- yeah, we could have 

18 spoken to him if we'd have signed some illegal order. That's 

1 9 what they're attempti ng to say. 

20 MR. WEISMAN: Well, I'm not arguing that. I'm just 

21 saying it clouds an issue --

22 THE COURT: I'll just face it when it comes up again. 

23 Another note: "Can we have counsel please use 

24 specific dates when they are mentioned, i.e., December 17th, 

25 2001? It helps to build a time line in my mind. Thank you, 
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1 Kei th HeCl ell an . " 

2 MR. WEISMAN: I'll do that. 

3 THE COURT: You, too. 

4 MR. DURKIN: He may be smarter than me. 

5 THE COURT: What? 

6 MR. DURKIN: He may be smarter than I am. I don't 

7 know that I ean do that. 

8 THE COURT: What am I supposed to tell the jury on 

9 that agai n? 

10 MR. WEISMAN: Oh, I would ask that they be instructed 

11 the defendant had the right to wear regular street clothes. He 

12 chose to wore an orange jumpsuit at his own decision, not 

13 because the government's making him do that. 

14 THE COURT: Okay. 

15 MR. DURKIN: No, I don't want it to be so that he 

1 6 chose to wore an orange j umpsui t 1 ike he pi eked the orange --

17 THE COURT: Here's the thing. I'm not going to say 
r: U 18 anything. Get the jury in, would you, please? 

I 
\ 

i 
L.. 

19 

20 

21 

22 

Sit down. 

MR. WEISMAN: Yes, sir. 

(Jury enters courtroom.) 

THE COURT: Please be seated. The government may call 

23 its first witness. 

24 MR. WEISMAN: The government calls James Amend to the 

25 stand. 
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THE COURT: Would you raise your right hand, take an 

oath. 

(Wi tness sworn.) 

THE COURT: Be seated next to me, would you, please. 

THE WITNESS: Thank you. 

THE COURT: Speak in a voice loud enough that all of 

us can hear you. 

JAMES AMEND, GOVERNMENT'S WITNESS, DULY S1M>RN, 

DIRECT EXAMINATION 

BY MR. WEISMAN: 
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Q. Good morning, sir. Can you please state your name and spell 

your last name for the record. 

A. My name is James Amend, A-M-E-N-O. 

Q. Sir, can you tell us where you're employed and how you're 

employed? 

A. I'm a partner at the law firm of Kirkland & Ellis. I'm an 

attorney. 

Q. Can you tell us how large Kirkland & Ellis is? 

A. Pretty large, about 900 attorneys in six different offices. 

Q. Do you have an area of specialty? 

A . My speci a 1 ty is i nte 11 ectua 1 property 1 aw, whi ch includes 

patents, trademarks and copyrights. 

Q. Can you expl ai n to the jury basi ca 11 y what a trademark is? 

A. A trademark is one particular company's name which 

identifies the products or services it puts out as the source; 
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for example, Buick for motor cars, Kodak for film. Kodak and 

Buick are trademarks of those companies which indicate the 

source of the products they sell. 
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Q. All right. During your course of work at Kirkland & Ellis, 

did you have an opportunity to represent an entity known as the 

Church of the Creator? 

A. Yes, I did. 

Q. Can you tell the jury about the Church of the Creator, what 

type of entity it is, where it's located? 

A. The Church of the Creator is a church. It's headquartered 

in Oregon, but it has priests or representatives throughout the 

United States. 

Q. And did it use any other name other than Church of the 

Creator? 

A. Its formal name is the TE-TA-MA Foundation, but it operates 

as the Church of the Creator, conducts its services, conducts 

its proselytizing as the Church of the Creator. 

Q. And was the Church of the Creator a paying client for 

Kirkland & Ellis? 

A. It was not. We represented the church on a pro bono basis, 

meaning that we donated our services in its -- in representing 

it. 

Q. Did the Church of the Creator have to pay any expenses 

related to your representation? 

A. Yes. The church paid the out-of-pocket expenses that we 
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incurred on its behalf, but, again, did not pay for our time. 

Q . And just bri efl y, what type of out -of -pocket expenses are 

incurred in a case like this? 

A. Travel expenses, the costs of copying pleadings and 

documents that are produced in discovery, ~tness fees, things 

that we have to layout money for to third parties, such as 

court reporters, for travel expenses, cabs, things like that. 

Q. All right. Did you sue someone on behalf of the Church of 

the Creator? 

A. We sued -- we did, yes. 

Q . Who di d you sue? 

A. We sued an enti ty call ed the Worl d Church of the Creator. 

Q. And where is the Worl d Church of the Creator located? 

A. In Peoria, Illinois . 

Q. Do you recall when that lawsuit was filed? 

A. Yes. I believe it was in the year 2000, I believe May of 

2000, if my recollection serves. 
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Q . And can you tell the jury the nature of the 1 awsuit that you 

filed? 

A. The nature of the lawsuit was a trademark infringement 

lawsuit. We contended that there was confusion being created by 

this entity in Peoria, Illinois, using the name World Church of 

the Creator and my client using the name Church of the Creator. 

We filed the lawsuit because my client, the Church of 

the Creator, was getting messages which were obviously intended 
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for the World Church of the Creator. We were getting blamed for 

some of the views that the World Church of the Creator was 

espousing, which were totally inconsistent with the views that 

my client espoused, and we also were getting people trying to 

join our church thinking it was this other organization in 

Peoria, Illinois. 

a. All right. Where was that lawsuit filed? 

A. It was filed in District Court here in Chicago, in this 

building. 

a. And who was initially assigned that case, what judge? 

A. The initial judge was Judge Plunkett. 

a . And is Judge Pl unkett a man or a woman? 

A. A man. 

a. Was that case eventually transferred to another judge? 

A . The case was eventually transferred to Judge Lefkow' s court. 

a . All ri ght . And is Judge Lefkow a man or a woman? 

A. A woman. 

a. All right. Now, in the lawsuit you filed, did you make any 

allegations regarding your client's trademarked rights to the 

name Church of the Creator? 

A. Yes, we did. My client had a federal trademark registration 

for the name Church of the Creator for use in connection with 

religious services and religious proselytizing. 

a. And can you tell the jury what does that mean when you have 

a federal trademarked name? 
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A. Well, there's a lot to it. I'll try to be brief. It means 

that the federal government has issued a certificate indicating 

that you have the exclusive right to use the particular 

registered name, in this case, Church of the Creator, for the 

particular services that you're using the name for, in this 

case, religious activities. 

a. When you have a federal 1 y trademarked name, does that gi ve 

an entity the right to prevent others from using that same name? 

A. Yes, it does. Actually, the rights arise from use, but this 

confirms, the registration confirms the right that you have the 

exclusive right to use that particular name in the particular 

services for which you're using it. 

a. And you told us that you speci ali zed in trademark. That's 

one of the areas you specialize in, correct? 

A . That's correct. 

a. Does this type of issue, where different entities are using 

similar names, come up in other contexts? 

A. All the time. That's been my business for 35 years, 

handling matters where one side or another alleges that 

confusion is being caused by a second comer using a name which 

is too close to the first comer's name such that it causes 

confusion. 

a. And you mentioned too close, you said too close. Does it 

have to be the exact same name? 

A. It does not have to be the exact same name, no. 
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Q. It can be close enough that it causes confusion. 

A. For example, if somebody started using McDougall's for a 

hamburger outlet and started using arches, even though it wasn't 

identical, there might be confusion, and I would imagine 

McDonald's would take exception. 

Q. All right. When you first filed this lawsuit in District 

Court, who represented the World Church of the Creator? 

A. Well, the defendant was initially attempted to be 

represented by Mr. Hale . 

Q. And can you expl ain to the jury what you mean attempted to 

be represented? 

A. He asked for permission to serve as counsel for the 

defendant, the World Church of the Creator. 

Q. And did he ask permi ssionof Judge Pl unkett? 

A. I believe the initial request was made of Judge Plunkett, 

that's correct. 

Q. And was that issue 1 ater transferred to Judge Lefkow? 

A. Yes, it was. 

Q. And based on your involvement in the case, what was the 

defendant's claim for trying to represent the World Church of 

the Creator? 

A. Mr. Hale represented to the Court that although he was not a 

1 i censed attorney, he had been deni ed a 1 aw 1 i cense, he had, . i n 

fact, gone to law school, graduated from law school and passed 

the bar exam. And he submitted to the Court that, therefore, 
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even though he was unable to obtain a law license, he should be 

permitted to represent the defendant organization of which he 

was the head. 

Q. All right. Was that issue eventually resolved as to whether 

or not the defendant could represent the World Church of the 

Creator? 

A. Yes, the issue was resolved. 

Q. How was it resolved? 

A. The judge denied Mr. Hale the right to represent his 

organization because he was not a licensed attorney. 

Q. And which judge denied him that opportunity? 

A. That was Judge Lefkow. 

Q . Okay.. Di d ali censed III i noi s attorney eventua 11 y represent 

the World Church of the Creator? 

A. Yes. 

Q. And do you recall that attorney's name? 

A. Yes, Todd Reardon. 

Q. All right. And before I leave that issue, in attempting to 

represent the World Church of the Creator, did the defendant 

file legal motions and memorandums of law? 

A. Yes, he did. 

Q. And did you have an opportunity to review those legal 

memorandums of law and motions? 

A. Yes, I did. 

Q. Did -- in your experience, did the defendant show an 
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understanding and knowledge of the law based on those filings? 

MR. DURKIN: I'm going to object. 

THE WITNESS: Yes, he did. 

THE COURT: Hold on a minute. 

MR. DURKIN: Object to that. 

THE COURT: Overruled. 

BY MR. WEISMAN: 

Q. Go ahead, sir. 

A. Yes, he did. The pleadings that he filed made sense and 

seemed to -- evidenced an understanding of the law and how it 

should be presented. 
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Q. All right. So eventually we get to the point where there's 

a licensed attorney representing the World Church of the 

Creator, and you and your law firm are representing the Church 

of the Creator, correct? 

A. Correct. 

Q. And can you tell the jury what happened next as far as the 

progress of the case? 

A. Well, what happened next is what typically happens in a case 

like this, discovery begins. There's an exchange of documents, 

relevant documents, by both sides; and testimony is taken by way 

of deposition. 

Q. Okay. And discovery is where both sides give each other the 

information they have that's relevant? 

A. Correct. 
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Q. And you indicated depositions were taken? 

A. Yes, that's correct. 

Q. And can you briefly tell us what depositions are? 
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A. A depositi on is where, under oath, a wi tness who probably 

will testify at trial is questioned as to the type of testimony, 

the nature of the testimony that he will give or she will give 

when they get to trial so that there's no surprises once the 

tri al begi ns. 

So you take testimony under oath about subjects which 

are relevant to the case that's pending. 

Q . All ri ght. After di scovery was done, were there certai n 

types of motions filed? 

A. Yes. Motions were filed in this case. 

Q. Okay. Were motions for summary judgment filed? 

A. Yes, they were. 

Q. And I think that's a term Mr. Durkin referenced during his 

opening. Can you explain to the jury --

MR. DURKIN: Objection. Objection to what I 

referenced in my opening. He didn't like most of it anyway. 

MR. WEISMAN: Well, Judge, it didn't bother me that 

much. I was just tryi ng to gi ve it context. 

THE COURT: The biplay between the two of you is just 

a waste of time. Don't do that. 

MR. WEISMAN: I'm just trying to give context to where 

that term has been used before, Judge. 
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THE COURT: Continue. 

MR. WEISMAN: Thank you. 

BY MR. WEISMAN: 
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Q. Can you explain to the jury what motion for summary judgment 

is? 

A. A moti on for summary judgment asks the Court essenti all y to 

rule that one side or the other should win without the necessity 

of a trial; that is, that the evidence is so clear and the law 

is so clear that there's really no need to go through the time 

and expense of a trial; that based on the record that's been 

established, one side or the other should win even before a 

trial is conducted. 

Q. All right. And motions for summary judgment were filed by 

both sides? 

A . That's correct. 

Q. And did Judge Lefkow rule on those motions for summary 

judgment? 

A. Judge Lefkow did rule on those motions for summary judgment. 

Q . And can you tell the jury how she ruled? 

A. The judge ruled in favor of the defendant, the World Church 

of the Creator, essentially ruling that my client's trademark 

was not really a trademark after all, it was a generic term, 

and, therefore, we had no rights. 

Although we had this registration from the federal 

government, in effect, it was null and void because the name we 
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1 had registered was a generic name for all churches and no one 

2 party should be able to use it to the exclusion of other 

60 

3 parties; ruling, therefore, in favor of the defendant and saying 

4 that we had no right to go to trial on the issue. 

5 Q. And is that what generic means, that it's common to everyone 

6 and no one can claim it, basically? 

7 A. Generic means it's the name of -- the common ordinary name 

8 of something, like chair, table. Nobody can claim a trademark 

9 in the word chair for a chair or table for a table. 

10 And her rul i ng was that Church of the Creator was 

11 similar to chair or table. It was the common, ordinary name of 

12 a religious organization, and that nobody could claim exclusive 

13 rights in that particular term, Church of the Creator. 

14 Q. Now, did your client choose to appeal Judge Lefkow's ruling? 

15 A. Yes, it did. 

16 Q. And where did you appeal her ruling to? 

17 A. To the Seventh Circuit Court of Appeals here in Chicago. 

18 Q. Okay. And is that a federal court above these courts here? 

19 A. Right. It's -- if you're dissatisfied with the ruling you 

20 get in a District Court, the trial court, then you have a right, 

I 21 in most cases, to ask the Appellate Court to review that ruling 

22 and determine whether it agrees or disagrees. 

23 Q. And can you tell the jury what happened in the Seventh 

24 Circuit? 

25 A. The Seventh Circuit, after hearing, after receiving briefs 
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from both sides and hearing argument from both sides, reversed 

Judge Lefkow's ruling and said that the mark, Church of the 

Creator, the mark federally registered by my client, was not 

generic, that we had rights in that mark, and that because the 

record was clear that confusion was being caused by the 

defendant's use of World Church of the Creator relative to our 

use of Church of the Creator because it was clear that there was 

confusion, that we were entitled to judgment, that the defendant 

stop using the confusingly similar name, World Church of the 

Creator, and ordered Judge Lefkow to issue an order to that 

effect, that the defendant cease and desist from the use of 

World Church of the Creator. 

Q. Now, sir, just for a time frame, when did Judge Lefkow 

initially rule in favor of the defendant? 

A. That was in late 2001. 

Q. And when did the Seventh Circuit rule in favor of your 

client, the Church of the Creator? 

A. July of 2002. 

Q. All right. After the Seventh Circuit ruled in favor of your 

client, what happened to the case next? 

A . Well, the case went back down to Judge Lefkow, and as I 

said, the Seventh Circuit had ordered her to issue a judgment in 

our favor, in favor of the plaintiff, and she did so at the 

Seventh Circuit's -- the Appellate Court's order, she issued the 

judgment that they had told her to issue. 
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Q. And can you tell the jury basically what that order 

required? 

A. Well, it required, one, that the defendant stop using the 

confusingly similar name, World Church of the Creator; that it 

take that name off of its web sites; and that it report to the 

Court wi thi n 30 days about what it had done to comply wi th the 

order that it stop using the name both in print and on web 

sites. 

Q. And, sir 
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MR. WEISMAN: Your Honor, may I approach the witness? 

THE COURT: You may. 

BY MR. WEISMAN: 

Q. Sir, I'm showing you what's previously been marked as 

Government Exhibit 29. 

Can you take a look at that. Let me know when you're 

done looking at it. I have a few questions for you. 

A. This is the order that Judge Lefkow issued on November 19th, 

2002 that I just described. 

Q. And is that a certified copy of the order of the U.S. 

District Court here in Chicago? 

A. Yes, it is. 

MR. WEISMAN: Judge, we would move into evidence 

Government Exhibit 29 at this time. 

THE COURT: Any objection? 

MR. DURKIN: No. 
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THE COURT: 29 is admitted. 

(Said exhibit received in evidence.) 

BY MR. WEISMAN: 

63 

Q. Now, sir, let me draw your attention to the paragraph that 

deals ~th what Judge Lefkow ordered the World Church of the 

Creator to do, which I believe is on paragraph 6 of the order. 

A. It's paragraph 6 is one of several paragraphs where she, in 

fact, tells the defendant what it can and cannot do, but 

paragraph 6 is part of it. 

Q. Okay. And, sir, we -- unfortunately our electronic 

equipment is not working right now, so I'm going to ask if you 

could just read paragraph 6 to the jury as far as what the judge 

ordered the World Church of the Creator to do. 

A. I'll try to go slow. It's a little bit long and convoluted. 

"It is further ordered that the World Church," that's 

the defendant, "and its members, officers, directors, 

predecessors, successors, assigns, agents, employees, 

representatives, attorneys, and all other persons acting for, 

wi th, by or under authori ty from it," from the defendant, "or in 

concert or participation or participating ~th it and others 

having knowledge of this order, in accordance with 15 U.S.C. 

Section 1118, will deliver up for destruction or, where 

feasible, removal or obliteration of any infringing mark from 

all letterhead, labels, signs, flags, banners, clothing or tee 

shirts, prints, packages, books, products, digital images or web 
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site copy in any media or form in their possession, custody or 

control, which would violate paragraphs 4(a) through 4(c)." 

Q. You know what, that paragraph goes on, correct? 

A. Yes, it does. 

Q. But that's the heart of what's in that paragraph, right? 

A. That's the heart of what's in the paragraph. 

Q. All right. Let me go over some of the things. 
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First of all, is that type of order a common order in 

a trademark infringement case? 

A. Yes. When infringement has been found, typically the court 

orders as a remedy that the defendant stop using the infringing 

mark. 

Q. And what about the destruction of material that has the 

infringing mark? 

A. If there are materials out there in the field which have the 

infringing mark on it, it is not uncommon for the court to order 

that the infringing mark either be deleted from the in- -- from 

the goods or if that's impossible, the infringing -- the goods 

with the infringing mark be somehow destroyed. 

Q. In your experience, have you ever had a client who was 

forced to destroy material because it had an infringing mark? 

A. Yes, I have. I've been under the unfortunate circumstances 

where my client has been found guilty of infringement and 

ordered to destroy infringing materials. 

Q. Can you tell us an example of when that's happened? 
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MR. DURKIN: Relevance, Judge. 

THE COURT: I agree. 

MR. WEISMAN: I'll move on. 

THE COURT: Move on. It's not relevant. 

BY MR. WEISMAN: 

Q. Sir, in that order, there's reference to obliterate 

obliteration, or words to that effect, is that correct? 

A. Yes, that's correct. 

Q. Can you explain to the jury what that means ~thin the 

trademark world? 
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A. Sure. Sometimes, rather than having to destroy an entire 

product just because it bears an infringing trademark, the Court 

will allow the defendant to simply obliterate, or mask out, the 

infringing trademark so that the entire product need not have to 

be destroyed. 

Q. And is that a common remedy in trademark cases? 

A. Yes, it is. It's silly to destroy the whole product if the 

remedy can be accomplished by simply masking out the infringing 

words on the product. 

Q. All right. Now, let me draw your attention to paragraph 11 

of Judge Lefkow's order, and can you read paragraph 11, which is 

much shorter, to the jury, please . 

A. Sure. 

"It is finally ordered that the World Church be 

required, in accordance with 15 U.S.C. Section 1116 and other 
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laws, to file with the Court and to serve on the Foundation," 

the foundation is our client, "within 30 days a report in 

writing under oath setting forth in detail the manner and form 

in which the WOrld Church has complied with the terms of this 

Court. " 

Q. And that was part of Judge Lefkow's order? 

A. That's correct. He had 30 days to let her know how they 

were going to go about complying with her order. 

Q . All ri ght . Now, after Judge Lefkow issued her order, di d 

you, on behalf of your client, file a motion for rule to show 

cause? 

A. Yes, we did. 

Q. And first of all, can you tell the jury what a motion for 

rule to show cause is? 
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A. Well, in this case, the motion for rule to show cause was a 

motion for the defendant to show cause why it should not be held 

in contempt by the court for failure to obey the order of the 

court which we've just been talking about. 

Q. And what does contempt of court mean? 

A. It means that the defendant is not obeying the order that 

the court has issued. 

Q. Why did you file that motion for rule to show cause on 

behalf of your client? 

A. Because the defendant was not obeying the order that the 

court had issued. 
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1 Q . Well, how di d you know that the defendant was not obeyi ng 

2 the judge's order? 

3 MR. DURKIN: Judge, can we have some context, the 

4 defendant, so there's no confusion as to which defendant? 

5 MR. WEISMAN: Sure. 

6 BY MR. WEISMAN: 
1'-'':' U 7 Q. Si r, you' ve been ment; on; ng defendant. Who; s the defendant 

r 
L 

I 

L 

8 in this case? 

9 A. The defendant is the organization known as -- up until that 

10 time -- as the WOrld Church of the Creator. 

11 Q. How did you know that the World Church of the Creator 

12 well, let me ask you this: The World Church of the Creator was 

13 an entity, correct? 

14 A . That's correct. 

15 Q. And entiti es are run by whom? 

1 6 A . By people. 

1 7 Q . All ri ght . Based on your experi ence ; n thi s case, who was 

18 the leader of the WOrld Church of the Creator? 

1 9 A . That was Mr. Hale, Matthew Hale. 

20 Q. Okay. How did you know that the defendant, the World Church 

21 of the Creator, was not complying with Judge Lefkow's order? 

22 A. Because we monitored the web sites that it used and learned 

23 by reading what it was disseminating on those web sites that it 

24 had -- it announced that it had no intention to follow the 

25 Court's order and urged the followers of the -- the members of 
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the World Church of the Creator not to obey the order; and last, 

but not least, it never filed this report ~thin 30 days, 

telling the Court how it was obeying the order and intended to 

obey the order. 

Q. All right. 

A. So we had evidence that it was being ignored, that the 

members were urged to ignore it, and that in fact it was being 

ignored because no report was being filed ~th the Court. 

MR. WEISMAN: Your Honor, may I approach the witness? 

THE COURT: You may . 

BY MR. WEISMAN: 

Q. I show you now what's previously been marked as Government 

Exhi bi t 31. Can you please look at that and 1 et me know when 

you're done reviewing that document. 

A. Yes, I'm familiar with this document. 

Q. And can you tell us what that document is? 

A. This is the rule to show cause issued by Judge Lefkow 

requiring the defendant to demonstrate to the Court why it 

should not be held in contempt for obeying the earlier 

November 19th order that we had just been talking about. 

Q. Is that a certified copy of that order issued by the clerk's 

office of the United States District Court here in Chicago? 

A. Yes, it is. 

MR. WEISMAN: Judge, we would move into evidence 

Government Exhibit 31. 
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THE COURT: Any objection? 

MR. DURKIN: No. 

THE COURT: 31 is admitted. 

(Said exhibit received in evidence.) 

BY MR. WEISMAN: 

Q. Now, sir, when was this rule to show cause issued by Judge 

Lefkow, just for a time frame? 

A. December 13th, 2002. 
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Q. Okay. Let me take you back a few days to December 3rd, 

2002. Did your law firm send a letter to the defendant, Matthew 

Hale, regarding this trademark lawsuit? 

A. Yes, it did. 

Q. And why did you send a letter to the defendant regarding the 

trademark lawsuit? 

A. As we've just been discussing, on November 19th, Judge 

Lefkow issued the order that the defendant cease and desist from 

use of the infringing mark. 

Subsequent to that, on the web site of the defendant, 

the World Church of the Creator, Mr. Hale published a notice 

saying that he had never received a copy of the November 19th 

order. I believe the web site, the statement on the web site 

was in late November, I think November 27th. So he was claiming 

that he had never seen a copy of the order of November 19th. 

To make sure that there be no doubt whatsoever that 

Mr. Hale himself was aware of this order, on December 3rd, we 
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sent him a letter via Fed-Ex attaching a copy of the order. 

Q. All right. And you said that was sent via Federal Express, 

is that correct? 

A . That's correct. 

MR. WEISMAN: Judge, may I approach the witness again? 

THE COURT: You may. 

BY MR. WEISMAN: 

Q. Sir, I'm going to show you what's previously been marked as 

Government Exhibit 4. Can you take a look at those documents 

and let me know when you're done viewing them? 

A. Mr. Weisman, "exhibit" seems to have fallen off something 

here. It says 29. Was that the sticker that belongs on here? 

Q. Yeah. 

A. Okay, got it. 

These are records of my law firm confirming the 

sending to Mr. Hale on December 3rd via Fed-Ex of a copy of the 

November 19th order that had been issued by Judge Lefkow. 

Q. And included in those records, are there Federal Express 

records that your law firm obtained? 

A. Yes, there are. 

Q. And are these records kept in the normal course of your law 

firm's business? 

A. Yes, they are. 

Q. And are these records pertaining to the work done by your 

law firm? 
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1 A. These particular records pertain to the work done by my law 

2 firm in sending this particular letter to Mr. Hale with a copy 

3 of the order. 

4 Q. And do these records reflect regularly conducted business, 

5 and are they regularly maintained by your law firm? 

6 A. Yes, they are. 

7 MR. WEISMAN: Judge, we'd now move into evidence 

8 Government Exhibit 4. 

9 THE COURT: Any objection? 

1 0 MR. DURKIN: I have an obj ecti on to the second and 

11 third page of the exhibit. 

12 MR. WEISMAN: I didn't hear. 

13 MR. DURKIN: Those aren't records of their law firm. 

14 Those are records of Federal Express. 

1 5 MR. WEISMAN: Judge, if I can address the Court. We 

16 are going to bring in a Federal Express representative to prove-

17 up those two records; but they, the law firm of Kirkland & 

18 Ellis, obtained these and are maintained as part of their 

1 9 records set regardi ng thi s . 

20 THE COURT: Overrul ed. Admitted. 

21 (Said exhibit received in evidence.) 

22 BY MR. WEISMAN: 

23 Q. Sir, did -- do you know if, when that was sent via Federal 

24 Express, the letter you just described, did you get that Federal 

25 Express delivery back to your law firm? 
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1 A. Yes, we did. 

2 Q . And do you know about when you recei ved ; t back? 

3 A. I believe it was on either the 5th or I believe it was the 

46th of December. Three days after we had sent it, it was 

5 returned to us. 

6 Q . December of 2002? 

7 A. Of 2002. 

8 MR. WEISMAN: All right. Can I have a moment, your 

9 Honor? 

10 THE COURT: Yes . 

11 

12 

13 

14 

15 

16 

17 

(Pause. ) 

MR. WEISMAN: No further questions. 

THE COURT: Cross exam. 

MR. DURKIN: Is it all right if I move this, Judge? 

THE COURT: You already moved it. 

MR. DURKIN: I know. Always better to ask. 

CROSS-EXAMINATION 

1 8 BY MR. DURKIN: 

1 9 Q . Mr. Amend, you and I have never met, have we? 

20 A. That's correct. 

21 Q. We don't know each other, right? 

22 A. That's correct. 

23 Q. Have you ever testified in a federal criminal case before? 

24 A. No, I have not. 

25 Q. You've been doi ng trademark work for how many years? 

72 
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1 A . Approxi mate 1 y 35 years. 

2 Q. And there are remedies built into the civil court system 

3 when somebody violates a court order, correct? 
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n !d 4 A . That's my understandi ng, yes. 

5 Q . Well, di dn 't you just -- one of the thi ngs you test i fi ed to 

6 was a moti on that you fi 1 eel in thi s case for what was call ed a 

7 rule to show cause? 

8 A. That's correct. 

9 Q. And civil courts have contempt power; correct? 

1 0 A . That's correct. 

11 Q . And you di d fi 1 e contempt p 1 eadi ngs agai nst the church and, 

12 indi rectly, Mr. Hal e, correct? 

1 3 A. We fi 1 eel them agai nst the church. 

1 4 Q . Ri ght . But as you sai d, the church i s run by Hale, ri ght? 

i 1 5 A. My understandi ng was, yes, that he was the head of the World 

1 6 Church of the Creator .. 

i 
I 
i ; 

i , . 

: 
i 
l 

1 7 Q • Okay. And as you sai d, you based your opi ni on on the fact 

18 that he was - - the church was in contempt by readi ng e-mail s 

19 that you or other 1 awyers in your fi rm saw on the web site of 

20 the World Church of the Creator, correct? 

21 A. That's correct. 

22 Q. And these were all e-mails that were authored by Mr. Hale? 

23 A. Not all of them, but some of them were. 

24 Q. Okay. But the ones you were referring to that I think you 

25 said Mr. Hale had said something about how he wasn't going to 
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abide by the order or some such thing, that was authored by 

Hale, wasn't it? 

A. That's correct. 
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Q. That's because you know that Hale considered it some type of 

freedom of religion issue, didn't he? 

A. I don't know what Mr. Hale considered it, but some of his 

e-mail sdidmakereferencetothat, aswe11 as other things, as ' 

to why he was not going to abide -- or he was not going to have 

his church abide by the order of Judge Lefkow. 

Q. And by that I take it you mean you don't really know what 

was going on in his mind, but you do agree with me that at least 

on the e-mails, he was saying that he considered that a freedom 

of religion issue, correct? 

A. I'm not sure what it is, but -

Q. The e-mails. 

A. No, what he considered to be a matter of freedom of 

religion. 

He did make reference as to one of the bases why he 

did not intend to abide by the order as being a freedom of 

religion issue. 

Q. Okay. And, in fact, at one point in time in the 

proceedings, he argued that this was akin or the equivalent of 

book burning, am I right? 

A. I -- I'm not sure that he used those words. 

Q. Well, maybe not he himself, but the church, did anybody use, 
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1 to your recollection, use the term "book burning"? 

2 A . I'm not sure. 

3 Q. Well, let me show you what I'll mark as Defendant's 

4 Exhibit 1. 

5 MR. DURKIN: Judge, I'll replace this ~th a clean 
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6 copy, but for the sake of time, I'd rather use the one that has 

7 my highlighting so I can refer the witness quicker .. 

8 BY MR. DURKIN: 

9 Q. Do you recognize that pleading? 

10 A. Yes. 

11 Q . That bears your name, does it not? 

12 A. Among others, it has my name on it, yes. 

13 Q. And that's your signature. Another lawyer signed it, 

14 correct? 

15 A. I did not sign it. 

1 6 Q . Mr. Steadman si gned it, correct? 

17 A. No, I don't believe that's correct. 

1 8 Q . Kevi nO' Shea? 

19 A. I believe that's Mr. O'Shea's signature at the end. 

20 Q. He's one of the lawyers that was working with you? 

21 A. That's one of the lawyers that was a part of the Kirkland & 

22 Ellis team working on this matter. 

23 Q. As was Mr. Steadman, correct? 

! 24 A. Correct. 

25 Q. Mr. Steadman is that man in the third -- second row back 
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A. I can't see. 

Amend - cross by Durkin 

MR. WEISMAN: Judge, I'm going to object. 

THE COURT: Counsel, just stay with this, all right? 

BY MR. DURKIN: 

Q. Let me direct your attention to -- this is a pleading that 

you authorized, correct? 

A. I believe so, yes. 

Q. Well, it does have your name on it, does it not? 

A. It has my name on it. It was a pleading filed by my law 

firm on behalf of the Church of the Creator. 
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Q. And as a matter of law, therefore, under the local rule, you 

yourself have authorized this pleading, correct? 

A. My law firm authorized the filing of that pleading. 

Q. Did you not say in that pleading that defendant's dire 

"book-burning" rhetoric is misplaced? 

A. If it says in there, that's what it says. 

Can you shaw me? It says -- there's a line in this 

pl eadi ng whi ch reads, "Defendant's di re 'book-burni ng' rhetori c 

is misplaced." 

Q. Then you go on to suggest -- you being you and your other 

lawyers -- that there are other options for them other than book 

burning or having to turn over the books. 

There was the option, and you state literally, for 

example, defendant could simply cover the infringing mark with 
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1 an opaque label that is either blank or contains some other 

2 non-confusing name or mark indicating defendant, correct? 

3 A . That's correct. There was no reason to dest roy the books. 

4 All that was necessary was to obliterate the infringing name, 

5 World Church of the Creator, as it appeared on any books that 

6 they might have. 
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7 Q. And this pleading was filed on September 16th, 2002, was it 

8 not? 

9 A. I believe that's correct. 

10 Q. Okay. So does that at least refresh your recollection that 

11 at least sometime before that, the church and Mr. Hale himself 

12 were concerned about book burning? 

13 A. I do recall that there was some concern expressed, and I 

1 4 don't know i f it was Mr. Hale hi mse If or somebody on behalf of 

15 the defendant, that the order might call for the destruction of 

16 some of their materials as opposed to the obliteration of the 

1 7 i nfri ngi ng name as it appeared on those materi a 1 s. 

18 Q. And you suggested an alternative in this pleading to either 

19 turning the books over for destruction, that they simply could 

20 be obliterated, correct? 

21 A. The mark could be simply masked out on the materials. 

22 Q. And I think you said that's a common remedy in your 

23 business, correct? 

24 A. That's correct. 

25 Q. Okay. Now, did -- did I take it in your earlier testimony 
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1 that you said that you had done this case pro bono? 

2 A. That's correct. 

3 Q. That means -- that's short for pro bono publico, correct? 

4 A. I believe that's correct. 

5 Q . And that means for the good of the pub 1 i c, correct? 

6 A . That's correct. 
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f' 7 Q. Your fi rm is one of the oldest and most estab 1 i shed 1 aw 
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8 firms in the City of Chicago, isn't it? 

9 A. Like to think so. 

10 Q. Been around for almost a hundred years, correct? 

11 A. I bel ieve that's correct. 

12 Q. And one of your founding partners was Robert McCormick that 

1 3 McCormi ck Pl ace is named after? 

14 A. I don't know if he was a founding partner in the firm. He 

15 was the editor of the Tribune, as I recall. 

1 6 Q . I take it you're not fami 1 i ar wi th your fi rm' s web site. 

17 A. I have not read it recently. 

18 Q. If I 

1 9 MR. WEISMAN: Judge, I' mgoi ng to obj ect, relevance, 

20 and now he's going to talk about things about the history of the 

21 law firm which are clearly outside the scope of this case. 

22 MR. DURKIN: Just take a second. 

23 THE COURT: Okay. Go ahead. 

24 BY MR. DURKIN: 

25 Q. If I showed you a copy of something off your web site, would 
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1 that refresh your recollection? 
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2 A. It might. I don't know if it refreshes my recollection. I 

3 was not around at the founding of the firm a hundred years ago. 

4 Q. Me neither. I heard about it, though. 

5 A . Thi s says that a Mr. Shepard and Mr. McCormi ck teamed up to 

6 form a partnership that would eventually become Kirkland & 

7 Ellis. 

8 Q . Okay. And that's none other than the McCormi ck that 

9 McCormick Place is named after, right? 

10 A. I don't know that. It may well be the case. 

11 Q . All ri ght . And, in fact, your fi rm pri des itself as being 

12 one of the top five most frequently used firms by Fortune 250 

13 corporati ons, correct? 

1 4 A . I bel i eve that's correct. 

15 Q. And the list of your clients would essentially be a list of 

16 who's who incorporate Ameri ca, correct? 

17 A. You're embellishing it a little bit, but we do represent 

18 many prominent corporations in the United States. 

19 Q. Such as Honeyvell International, right? 

20 A. That has been a cl ient. 

21 MR. WEISMAN: Judge, I'm going to object to the 

22 relevance. 

23 THE COURT: Sustained. It's not relevant. 

24 BY MR. DURKIN: 

25 Q . Well, 1 et 's talk about how a fi rm of your stature and repute 
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1 came to represent this small church in Oregon. When did they 

2 first contact you, or did you contact them? 

3 A. Actually, neither. 

4 Q. How did it come to be that your firm ended up representing 

5 this small church in Oregon? 

6 A. Another law firm, at which one of my close friends is a 

7 prominent partner, had been doing some corporate and trademark 

8 work for the Church of the Creator for some time. 
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9 When this particular problem arose -- and by problem I 

1 0 mean the use of confusi ng 1 y si mi 1 ar name by thi s group 

11 headquartered in Peoria -- I was called by this friend at 

12 another firm and asked if Kirkland & Ellis might represent the 

13 Church of the Creator in this particular problem. Since the 

14 problem seemed to have arisen in Illinois, would my firm take on 

1 5 the matter. 

16 Q. Now, I believe you said earlier that the problem, as you 

17 understood it to be at the time, is that this church was getting 

18 all these hate-filled messages, or I think, as you said, that 

19 the confusion centered around the fact that Hale's World Church 

20 of the Creator essentially preached a very different philosophy 

21 than your client's, correct? 

22 A. Preached a very different philosophy, but members of the 

23 public thought that my client was, in fact, Mr. Hale's 

24 organization. 

25 Q. And your client was a real church, I presume, espousing 
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1 general Christian virtues, correct? 

2 A . That's correct. 

3 Q. About 180 degrees different than the philosophy that's 

4 espoused by the World Church of the Creator led by Matt Hale, 

5 correct? 

6 A . A very di fferent phi 1 osophy . 
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7 Q. And I take it that on a personal level, you certainly agreed 

8 more ~th the World Church in Oregon's philosophy than 

9 Mr. Hale's philosophy, correct? 

10 MR. WEISMAN: Objection, your Honor, relevance. 

11 THE COURT: Sustained. 

12 BY MR. DURKIN: 

13 Q. Well, you have to get pro bono work approved at your firm, 

14 correct? 

1 5 A . That's correct. 

16 Q. You just can't decide to take on a major case and commit the 

17 resources of your firm without having it approved, correct? 

1 8 A . That's correct. 

19 Q. And I take it you went through those procedures, correct? 

20 A. That's correct. 

21 Q. Would I be correct in assuming that the way you obtained 

22 approval for this pro bono case was to urge your partners to 

23 consider the fact that what would be good for the public in this 

24 case was to be putting Hale's church out of business? 

25 MR. WEISMAN: Judge, objection, relevance. 
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1 THE WITNESS: No. 

2 THE COURT: He answered in the negative. 

3 BY MR. DURKIN: 

4 Q. Well, you ultimately -- I mean certainly the goal of this 

5 litigation was to get them to stop using the name that they had 

6 used, correct? 

7 A . That's correct. 

8 Q. And one of the thi ngs that they were argui ng, they bei ng 

9 Hale's church, is that they had used the name before your people 

1 0 used it, correct? 

11 A. I'm sorry, could you say that again? 

1 2 Q . Di d they not argue -- was not one of the thi ngs they argued 

13 that they, Hale's church, had used it, used the name before your 

14 cl ient' s church? 

1 5 A . That was an argument that they made. 

16 Q. And that's -- that's a defense in trademark law called prior 

1 7 use, correct? 

18 A. It's a defense in trademark law. 

19 Q. In other words, if somebody uses it -- if I'm using it, if 

20 it's the Durkin Church of Irishmen, and some other guy goes 

21 out -- some other Durkin decides that he's jealous and he wants 

22 to use the Durkin Church of the Irish, if I can come in and show 

23 that I'd been using it for 30 years before this guy raced the 

24 Washington, he was smarter than me and went to Washington, I'd 

25 win, right? 
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1 A. Not necessarily. 

2 Q. But I'd have a chance of ~nn;ng, right? 

3 A. In certain circumstances, prior use can be a defense. 

[ 4 Q. Okay. Now -- and you told us that initially, Judge Lefkow 
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5 ruled in Hale's church's favor, correct? 

6 A . Not on that basi s . 

7 Q . I know that. 

8 A. But on the basis that the name, Church of the Creator, was 

9 not a protectable name. 

10 Q. I understand that. That's what you testified to on 

11 direct-examination, correct? 

12 A . Correct. 

13 Q. But - - but an issue came up even after Judge Lefkow's rul i ng 

14 and the Seventh Circuit's ruling about whether or not your firm 

i 15 . knew of the prior use, didn't it? 

! 
l .j 

16 MR. WEISMAN: Judge, I'm goi ng to obj ect. Thi sis now 

1 7 goi ng into a co 11 atera 1 matter. It has nothi ng to do ~ th thi s 

18 wi tness 's testi mony . 

19 THE COURT: I'll allow it at this point. 

20 BY MR. DURKIN: 

21 Q. Am I right? 

22 A. Can you state the question again, sir? 

23 Q. Wasn't there some motion filed late in the case, subsequent 

I 24 to the Seventh Circuit's ruling and subsequent to the order 
( 

25 being issued, where the World Church of the Creator, through its 
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1 1 awyer, Reardon, accused your fi rm of fraud? 

2 A. Not that I'm aware of. 
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3 THE COURT: Can I ask a question? How much longer do 

4 you think you need on cross? 

5 MR. DURKIN: Twenty minutes, half hour maybe. 

6 THE COURT: Okay. Continue. 

7 MR. DURKIN: Judge, I'm not going to mark this, 

8 because I don't know that I'll attempt to introduce it, but 

9 THE COURT: Fi ne. 

10 BY MR. DURKIN: 

11 Q. Let me show you a motion entitled supplemental memorandum in 

12 support of motion to disqualify plaintiff's counsel and a motion 

13 to disqualify plaintiff's counsel, apparently filed December 

1 4 18th, 2002. 

15 A. Did you want me to read this whole thing or 

16 Q. No, excuse me one second, if I could. 

17 No, my next question is do you recognize those 

18 pleadings? 

19 A. I - - I bel i eve these are pl eadings that were, in fact, 

20 filed. 

21 Q. Okay. And those pleadings essentially say that your firm 

22 should be disqualified because Mr. O'Shea had admitted that he 

23 knew, even before the litigation started, that Hale's church had 

24 used the trademark prior to your church, correct? 

25 I'm not saying that it's true. I'm simply saying 
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1 that's what the pleadings say, correct? 
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2 A. My understanding of that pleading is there was an allegation 

3 that my partner, Mr. O'Shea, at some point learned of the 

4 fact -- of the asserted fact that Mr. Hale's organization had 

5 used the name first. 

6 Q. Well, let me just show you one highlighted portion, see if 

7 this refreshes your recollection. 

8 Does that refresh your recollection as to the nature 

9 of the allegation? 

1 0 A . It does. 

11 Q. And am I correct that the nature of the allegation was that 

12 O'Shea admitted in a telephone conversation that his client, 

13 TE-TA-MA, knew that the church already possessed the name Church 

14 of the Creator when it applied for and received a trademark on 

15 the name in 1988. 

16 A. That was not the question you previously asked me, but that 

1 7 i s what - - you have correct 1 y read what that p 1 eadi ng says. 

18 Q. Okay. Forgive me. 

19 And that was filed in December of 2002, am I correct? 

20 A. If that's what it says. 

21 Q. It does. 

22 Now, when Judge Lefkow -- let me show you what I'll 

23 mark as Defendant Exhibit 2. 

24 THE COURT: You know, over the lunch hour, Mr. Durkin, 

25 if you could just mark every exhibit that you have because this 
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1 is just --

2 MR. DURKIN: Well, I can, but the problem is, Judge, 

3 then I get them all out of order because I never know what I'm 

4 going to use at one point, so I'll try. 

5 BY MR. DURKIN: 

6 Q. I'm going to show you what I marked for identification 

7 Defendant Exhibit 2, and, again, I'll get a clean copy, but does 

8 that appear to be a copy of Judge Lefkow's order granting 

9 summary judgment in favor of Mr. Hale's church? 

1 0 A . Yes. It appears to be the order where she found them 

11 initially found the mark not to be protected. 

12 Q. And she did that, this order is some 16 pages long, correct? 

1 3 A. However many, yes. The 1 ast page is numbered 16. 

14 Q. And obviously, you disagreed with this, correct? 

1 5 A. Yes, si r . 

16 Q. And as a result, you appealed, as you told us earlier, to 

1 7 the Seventh Ci rcui t, correct? 

1 8 A . That's correct. 

19 Q. Now, you got a pretty extraordinary ruling in the Seventh 

20 Circuit, didn't you? 

21 A. I don't know what you mean by extraordinary. The Court 

22 found that Judge Lefkow was in error in finding the mark, the 

23 Church of the Creator, to be a generic term. 

24 Q. But all you had asked the Court of Appeals to give your 

25· client was a new trial, wasn't it? 
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1 A. We asked the Court to give us at least a new trial, and 

2 whatever other relief the Court found was appropriate based on 

3 the record that we submitted to that Court. 
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4 a. Well, let me show you what I've marked as Defendant Exhibit 

5 No.3. See if this refreshes your recollection. 

6 Do you recognize that document? 

7 A. Yes, I do. 

8 a. That's your firm's reply brief on behalf of TE-TA-MA 

9 Foundation in the Seventh Circuit Court of Appeals, correct? 

10 A. That is the reply brief filed on behalf of my client in the 

11 Seventh Ci rcui t Court of Appeal s. 

1 2 a . And that's the 1 ast p 1 eadi ng you fi 1 ed wi th the Court, 

13 correct? 

14 A. I bel ieve that's correct. 

15 a. And isn't it a fact that your concluding paragraph states as 

16 follows: "ConcluSion, the summary judgment awarded to the World 

17 Church should be reversed and the case remanded for trial of the 

18 Church of the Creator's trademark infringement and related 

19 claims, shorn of the World Church's frivolous First Amendment 

20 defense. " 

21 MR. WEISMAN: Judge--

22 BY MR. DURKIN: 

23 a. Does it not say that? 

24 A. You have correctly read the last paragraph. 

25 MR. WEISMAN: Object to this line of questioning. 
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1 It's irrelevant. It goes to nothing related to the witness's 

2 testimony. The Circuit ruled as it did. 

3 THE COURT: Overruled. 

4 BY MR. DURKIN: 

5 Q . That's what you asked for, correct? 

6 A. You have correctly read the last paragraph in the reply 

7 brief we filed with the Seventh Circuit. 

8 Q. Which asks for a new trial, correct? 

9 A. That paragraph, that particular paragraph asked for a new 

10 trial. 
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11 Q. And would you agree with me that normally appellate courts, 

12 when they reverse, send the case back to the trial court for 

1 3 further proceedi ngs? 

1 4 A. I - - I can't make that general a statement. When an 

1 5 Appe 11 ate Court reverses the 1 cmer court, on some occasi ons, it 

16 remands the case for further proceedings in the trial court. 

17 Q. You kncm full well that that's more likely the case than 

1 8 not, i sn 't i t? 

19 A. No, I don't. 

20 Q. You don't know that? 

21 A. No. 

22 Q. Is that because you don't do appellate work? 

23 A. I do appellate work. I'm not in a position -- I'm not in a 

24 position to generally characterize all orders that all appellate 

25 courts have issued over -- in the history of jurisprudence. 
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Q. Let's just talk --
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A. I've said on occasions when an Appellate Court reverses, it 

does remand the case for further proceedings in the trial court. 

Q. Let's just talk about your experience then. In how many 

years -- how many years have you been practicing? 

A. 35. 

Q. In your 35 years, how many times have you been the appellant 

where -- and you appealed to the Circuit Court of Appeals and 

the Circuit Court of Appeals not only reversed the judgment of 

the trial court but ordered the entry of a judgment in your 

favor? 

A. I can't recall. 

Q. This is the only time you can recall, isn't it? 

A. I'm not sure it hasn't occurred, but I can't, as I sit here 

today, remember another case that had that circumstance. 

Q . And all the other ti mes in your 35 years when you've gone to 

the Appellate Court, it's come back for further proceedings in 

the trial court, hasn't it? 

A . Well, thi s case came back for further proceedi ngs in the 

trial court. 

Q. Right. Those proceedings were to simply enter an order, a 

judgment against the defendant, right? 

A. Yes, but the Appellate Court did not spell out the exact 

terms of the order to be entered. That was for the judge, Judge 

Lefkow, to do. 



[J 

r~' 

L, 

i 
L. 
[ 

I 

I 
I 
I 

Amend - cross by Durkin 

1 Q. Now, this case became very emotional for you, didn't it? 

2 A. No, I don't believe so. 

3 Q. Didn't your firm get deluged ~th e-mails and phone calls 

4 and so forth? 
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5 A. I don't know what you mean by deluged, but at the request of 

6 Mr. Hale, he -- several of his members did send me e-mails and 

7 1 eft voi cemail messages on my phone. 

8 Q. And they were ugly messages, weren't they? 

9 A. Some of them were not the type of thing that I like to 

10 receive. 

11 Q. Some of them talked about your ethnicity or what they 

12 perceived -- I don't know what it is and I don't care to know --

13 but some of them discussed what they perceived your ethnicity to 

14 be, correct? 

1 5 A . I bel i eve that's correct. 

16 Q. Some of them talked about the concentration camps, didn't 

17 they? 

1 8 A . I bel i eve that's correct. 

19 Q. Some of them talked about Hitler, am I right? 

20 A. I don't remember that. 

21 Q. Well, those were the reasons that you asked Judge Lefkow to 

22 rule that this case was an exceptional case so that your firm 

23 could be awarded attorneys' fees, correct? 

24 A . That's one of the reasons that we cited to Judge Lefkow as 

25 to why we should -- the church should be awarded its fees in 
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1 this case. 

2 Q. Are you telling me that there were other reasons in your 

3 that you put in your motion for to declare this case exceptional 

4 and award attorneys' fees other than the conduct of Hale and his 

5 followers? 

6 A. Yes. 

7 Q. Let me show you what I've marked as Defendant Exhibit 4 for 

8 identification. Do you recognize that document? 

9 A. Yes, I do. 

10 Q. Is that not a copy of the pleading that your firm filed with 

11 your name on it, among others? 

12 A. This was a pleading which my firm filed with my name on it, 

13 among others. 

14 Q. And it's entitled plaintiff's motion to declare this case 

15 exceptional and award plaintiff's attorneys' fees, correct? 

16 A. That's what it is entitled, yes. 

17 Q. Could you look through that and show me other factual 

18 allegations that you make to support your claim for exceptional 

19 attorneys' fees other than the behavior of the World Church at 

20 various stages of the proceeding? 

21 A. I '-- I recall generally what's in here. In addition to the 

22 phone calls and e-mails that I received, which is what the 

23 subject of your earlier question, similar e-mails and phone 

24 messages at Mr. Hale's urging were made to my client, not just 

25 to me and my law firm. 
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1 The third factor which we cited in terms of having 

2 this case declared exceptional, in addition to threats against 

3 me, threats against my client, was Mr. Hale urging his followers 

4 not to obey the order that was issued by Judge Lefkow. 

5 So it was all three of those factors which we 

6 submitted to the Court made the case exceptional and should 

7 warrant the Court's awarding attorneys' fees to my client. 

8 Q. Maybe I was imprecise in my question, so forgive me, but you 

9 would agree with me, then, that at least all the factual 

10 assertions that you made to Judge Lefkow to have the case 

11 declared exceptional were based upon the behavior of either Hale 

12 or other church members, correct? 

1 3 A . I bel i eve that's correct. 

14 Q . And you sai d, and as you say in there, there were actual 

15 threats made not by Hale but by other people, correct? 

16 A. I believe that some of the messages that were received by 

17 both myself, my law firm and our cl ient were - - had a 

18 threatening aspect to them, yes. 

1 9 Q . And those were by people other than Hale. Those were church 

20 members, correct? 

21 A. That's correct. 

22 Q. Other than Hale. 

23 A. That's correct. 

24 Q. And I take it that that's not the kind of conduct that goes 

25 on when General Motors is suing Kodak, or something like that. 



n 
U 

[' 

f' 
[i 
[, 

r: 
[1 

i.e.) 

[j 
f ~l 
I . 
L,_~ 

1"" 

! 
L~'. 

i 
f 
L .. 

\ ,~ 

U 

! 
l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Amend - cross by Durkin 

A. That's correct. 

Q. And you found that particularly offensive, didn't you? 

A . I was not pleased by it. 

Q. It was ugly, wasn't it? 

A. I thought it was ugly. 

Q. And this whole litigation got ugly, didn't it? 

93 

A. There were aspects to this case which, as you point out, 

were certainly unusual and which I found to be distasteful and 

I'm sure my client and the other lawyers who similarly received 

messages from Mr. Hale's followers found distasteful. 

Q. Now, you had talked earlier about the compliance with that, 

the order and the rule to show cause. Do you remember that? 

A. Yes. 

Q. Let me show you what I've marked as Defendant's 5 and 6. 

Do you recognize both of these documents? 

A. I believe I do. 

Q. And those are pleadings -- I think one of the things you 

said on direct-examination that one of the things that happens 

in trademark litigation when someone's ordered to do something 

is that one of the next stages of the proceedings is there's 

reports on compliance, correct? 

A . Yeah, in thi s case, Judge Lefkow ordered the defendant to 

submit a report to her explaining how it had complied with her 

order. 

Q. And that's what Exhi bi t 5 and 6 are, 5 is a report of 
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compliance filed by Todd Reardon on April 24th, 2003, correct? 

A. It's what it says, but actually what's behind it is a letter 

to Mr. Reardon. 

Q. Right. But at least it's captioned, the first page of the 

pleading is a report of compliance, correct? 

A . That's what the capti on says. 

Q. And it's filed April 24th, 2003, correct? 

A . That's correct. 

Q. And the second one was filed July 15th, and that's entitled 

a supplemental report on compliance, correct? 

A. Correct. 

Q. Report of compliance. 

A. Correct. 

Q. Am I right? 

On No.6, attached to No. 6 is an e-mail that appears 

to be authored by Todd Reardon, correct? 

A. No, it says "cc: Todd Reardon." 

Q. We 11, that's on - - that's your readi ng from the top, 

correct? 

A. Right. 

Q. And I'm talking about on the text of the message. The 

actual text of the message appears to be typed in, 

"Respectfully, Todd Reardon, Attorney at Law," correct? 

MR. WEISMAN: Judge, I'm goi ng to obj ect as far as a 

foundation. This witness is being asked about documents he 
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1 hasn't even seen. He may have seen, but --

2 THE COURT: He's testifying about the content of 

3 something that's not even in evidence yet. 

4 MR. DURKIN: Well, I know. 

5 BY THE WITNESS: 

6 A . That's --

7 MR. DURKIN: That's fine. I'll do it with'another 

8 witness. That's fine. Thank you. 

9 BY MR. DURKIN: 

10 Q. Let me show you what I've marked for identification 

95 

11 Defendant Exhibit 7 and ask you if you recognize that document. 

12 A. Yes, 

13 Q, And that's the final judgment that was entered by Judge 

14 Lefkowon October 24th, 2003, correct? 

15 A. Correct. That's the last judgment entered in the case. 

1 6 Q . And that judgment entered a judgment in favor of your 

17 clients against the defendant and its members, including but not 

18 limited to member leaders Matthew Hale, Thomas Kroenke, 

19 Christopher Lee Peterson, Olivier, a/k/a Oliver Devalez, 

20 Alexandro Di Civita, Kirk W. Schmidt, Thomas George Padgett, Jon 

L 21 Fox and Ri chard A. Marracci ni, correct? 

22 A. If that's what it says. 

23 Q. You'll take my readi ng of it? You remember there were a 

24 number of people. 

25 A. I remember there were people named. If you've read it 
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correctly, that's what it says. 

Q. Well, just make sure. 

MR. WEISMAN: Judge, I'm going to object. Counsel's 

asking questions reading from a document that's not even in 

evidence. 

MR. DURKIN: I can ask him if those were the people. 

THE COURT: Go ahead. 

BY MR. DURKIN: 
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Q. Does that refresh your recollection that the people I named 

were the people that got the judgment entered against them? 

A. It's not a matter of reco 11 ecti on. There were a number of 

people named. It's listed --

Q. Are you telling me your memory is exhausted? 

A. This -- this document lists a number of names. I believe 

you've read the names correctly. 

Q. Are you telling me that your memory would be exhausted on 

the issue of the specific names of the people that the judgment 

was awarded against? 

A. When -- before you handed me the document, I did not 

remember the names of all of the people listed in the document. 

I remembered some. 

You've now shown me the document. You've read the 

names, and I believe you've read the names correctly, all the 

names. 

Q . Thank you. And that judgment was for how much money? 
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1 A. My recollection is $200,000. 
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2 Q . Show you the 1 ast page, fi rst paragraph, just make sure your 

3 recollection is refreshed. 

4 A. $200,000. 

5 Q. And all of those people were held jointly and severally 

6 liable, correct? 

7 A . That's correct. 

8 Q. Can you tell the ladies and gentlemen of the jury what joint 

9 and several means? 

10 A. It means that that sum of money can be collected from any or 

11 all of the people on that list. 

1 2 Q . Now, 1 et me ask you thi s : When you go up to the Seventh 

13 Circuit and you have an appeal, that appeal is heard by what's 

1 4 known as a panel of judges, correct? 

1 5 A . That's correct. 

16 Q. And let me show you what I've marked as Defendant Exhibit 8. 

17 I've marked Defendant Exhibit 8, but I think the 

18 government has correctly said that it's part of Government 31, 

19 so rather than muddy thi ngs up --

20 MR. BLEGEN: That's not 31. 

21 THE COURT: Wou 1 d you please just go ahead wi th what 

22 you've got in front of you, sir. 

23 MR. DURKIN: Sorry, I was just trying to do something 

24 qui cker, but I was wrong . 

25 BY MR. DURKIN: 
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1 Q. Let me show you Defendant Exhibit 8. Do you recognize that 

2 document? 

3 A. It appears to be two copies of the opinion issued by the 

4 Seventh Circuit Court of Appeals on the appeal of Judge Lefkow's 

5 original ruling. 

6 MR. WEISMAN: I'm just going to object to this line of 

7 questioning if he's going to ask the witness what judges ruled 

8 in the Seventh Ci rcuit. If that's where he's goi ng, I obj ect on 

9 the grounds of relevance. 

10 THE COURT: Is that what you're going to ask? Just a 

11 yes or no. 

12 

13 

MR. DURKIN: Yes. 

THE COURT: How is that relevant to anything? What 

14 three of the, what is it, nine on the Court of Appeals, what 

i 1 5 three di d the order? 

i 
! 

I . 

i 
L_~ 

16 MR. DURKIN: Because -- my next question. 

1 7 MR. WEISMAN: Judge, my obj ecti on is relevance. 

18 THE COURT: Well, I tell you what, we're going to send 

19 these people out for lunch. It's been a half an hour. 

20 MR. DURKIN: It's my last question. 

21 THE COURT: Well, I know, but there's a problem with 

22 it. 

23 

24 

25 

MR. DURKIN: All right. 

THE COURT: So we'll come back after lunch. 

Same instruction I've been giving you. Don't discuss 
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the case among yourselves ~th anyone else. Don't form or 

express any opinion. Don't let anyone discuss it with you or in 

your presence. Don't read, view or listen to any report that 

might appear in the news media. 

It's now 12: 30. Quarter to 2: 00 is when you're 

supposed to get back here so that we can promptly begin. That 

gives you an hour and 15 minutes. Quarter to 2:00? Yes, 

quarter to 2:00. Have a nice lunch. 

(Jury exits courtroom.) 

THE COURT: Mr. Amend, can you come back here at 

quarter to 2:00? 

THE WITNESS: It's the Cubs opener today. 

MR. DURKIN: Judge, if he has to get to the White Sox 

game, we may be able to enter into a stipulation. 

THE COURT: It's a Cubs' game. 

MR. DURKIN: Oh, never mind. 

THE COURT: You're free to go and return at quarter to 

2:00, please. 

THE WITNESS: Thank you. 

THE COURT: What relevance does the name of the panel 

on the Court of Appeals have to do ~th this? Where are you 

goi ng wi th thi s? 

MR. DURKIN: Well, because, I was going to ask him -

I was going to ask him did it make more sense for Matt Hale to 

be -- to want to kill Judge Coffey, Judge Easterbrook and Judge 
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Williams, rather than Judge Lefkow. That's a relevant question. 

THE COURT: Sounds relevant. 

MR. WEISMAN: Foundation as to what this 

~tness's basis of what makes more sense from the defendant's 

viewpoint. 

I mean, Judge, he's cross-examining the witness that 

really didn't have much except background and foundation as to 

the lawsuit now for about an hour and a half. Well, not an hour 

and a half. 

MR. DURKIN: But the lawsuit's the heart of what they 

claim is the motive. 

THE COURT: No, I understand that, but I'm not sure 

that that question doesn't make more sense to him, and what's 

the relevance of his opinion? 

It's not relevant. You're asking him doesn't it make 

more sense to kill the three people that were on the Court of 

Appeals. 

MR. DURKIN: I think --

THE COURT: . Whether he in his own opinion would say 

yes or no, so what? 

MR. DURKIN: I think the government is implicitly 

suggesting through his testimony that it was Judge Lefkow's 

November 19th order that provided the motive for Hale to want to 

do this, and I think --

THE COURT: But to ask him his opinion, doesn't it 
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make more sense to kill the Court of Appeals people than to kill 

Lefkow, I'm not going to allow that question. 

MR. DURKIN: Can I at least elicit who the three 

people were that --

THE COURT: What's the relevance of it? It's the 

Court of Appeals, I mean you've got that point in already. The 

individual members, so what? 

MR. DURKIN: Well, because they're public and they're 

identifiable. I mean --

THE COURT: Well, isn't that in evidence already? 

MR. DURKIN: No, it's not. 

THE COURT: I thought it was a part of one of the 

government's exhibits, either 29 or 31. 

MR. DURKIN: That's what I thought. 

MR. WEISMAN: Judge, I made an error. I thought it 

was. I'm going to introduce to him the certified copy. 

copy. 

THE COURT: Fine. It will come in as a certified 

MR. DURKIN: Wi th the names of the judges on it? 

THE COURT: Yeah, sure. 

MR. DURKIN: Okay. Well, I may have more questions 

for him anyway. 

THE COURT: You may, but you're not aski ng those. 

MR. DURKIN: I guess I won't, over objection. 

THE COURT: Your objection is noted. 
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MR. DURKIN: I haven't been late yet. 
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1 

2 

3 

4 THE COURT: Both of you. Yes, you were. This morning 

5 you were. 

6 MR. DURKIN: I was not. 

7 THE COURT: You were outside. I waited for 20 minutes 

8 for you -- well, maybe five. 

9 ( Laughter. ) 

1 0 (Court adj ourned, to reconvene at 1: 45 p. m. ) 
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(Proceed.; ngs heard i n open court:) 

THE COURT: Counsel, are you ready? 

MR. WEISMAN: Yes, sir. 

THE COURT: Where is the -- come on up. Could you get 

the jury in, please? 

Do you have a few more questions, sir? 

MR. DURKIN: Just a few. 

THE COURT: All right. 

(Jury enters courtroom.) 

THE COURT: Please be seated. 

Mr. Durkin, you may continue. 

JAMES AMEND, GOVERNMENT'S WITNESS , PREVIOUSLY SWORN, 

CROSS-EXAMINATION (RESUMED) 

BY MR. DURKIN: 

Q . Mr. Amend, I thi nk I 1 eft off my 1 ast questi on was wi th 

respect to the appellate opinion. That decision came down on 

July 25th, 2002, am I right? 

A. I think that's correct, yes, sir. 

Q. And that was made by a three-judge panel, correct? 

A . That's correct. 

Q. Now, I had showed you previously what I'd marked as 

Defendant Exhibit 4, which is plaintiff's motion to declare this 

case exceptional. 

Do you recall that document? 

A. I do. 
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Q. I also showed you two other documents related to that, I 

believe, Defendant Exhibit 4(a). Is that not -- and you'll have 

to take my word for it that it is a copy, but we'll replace it 

with a clean copy or certified one later -- but is that not a 

copy or appears to be a copy of your exhibits in support of the 

motion to declare this case exceptional? 

A . Agai n, I' 11 take your word for it that everythi ng 's here. 

Yeah, this is the motion, and these were the exhibits 

filed with the motion. 

Q . You do remember fi 1 i ng a document 1 i ke thi s? 

A. I remember filing exhibits with the motion. 

Q. And that contains a lot of the e-mails that you mentioned 

earlier that were the basis -- the factual basis of the 

exceptional nature of the case, correct? 

A. Correct. 

Q. NON, also; let me shON you what I've marked as Defendant 

Exhibit 4(b). Subsequent -- and both of those pleadings, both 

Exhibit 4, the motion itself and the exhibits in support, were 

filed on August 28th, 2002, correct? 

A. I don't remember, but I'll take your word for it. That 

sounds about right. 

Q. Well, is that --

A. Yeah, August 28th, 2002. 

Q. Did you also have occasion on February 20th, 2002, to send a 

letter to Judge LefkON along similar lines attaching other 
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e-mails that you and your office had received? 

And, again, for the record, I'm showing you exhibit, 

Defendant Exhibit 4(b). 

Do you recognize that letter, first of all? 

A. Yes, I do. 

Q. Does it bear your signature? 

A. It does. 

Q. Okay. And does it indeed --

A. I'm just not -- the only thing I'm not sure, whether 

everything attached is an e-mail as opposed to a transcript of a 

voice mail . 

Q. I may be imprecise. You attached to that letter various 

e-mails or perhaps a transcript of -- in fact, I think one of 

the documents, if I could see it, you're quite correct, is not 

an e-mail. It's, in fact, the very last document is a 

memorandum prepared by an Arlene Rodriguez regarding a 

threatening voice message that you received. 

Am I right? 

A. I think -- that's correct, yes. 

Q. Okay. And is Eileen -- is Arlene Rodriguez your secretary? 

A. She's not, but she's an employee of Kirkland & Ellis. 

Q. She's an employee, okay. 

And that's the letter -- that's the threatening voice 

mail that I referred to that referred to what they perceived 

your ethnicity to be, right? 
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1 A. It's one of them. 

2 Q. And it's extremely offensive, correct? 

3 A. I -- I found it offensive. 

4 Q. Just one final thing -- oh, by the way, Judge Lefkow, on. 

5 March 31st, 2003, denied your motion to declare this case 

6 exceptional and award plaintiff's attorneys' fees, correct? 

7 A. I'm not sure of the date, but she did deny the motion. 

8 Q. Show you a copy of the docket sheet, might refresh your 

9 recollection as to the date. 

107 

10 A. Yes, on March 31st, 2003, she denied our motion to declare 

11 the case exceptional and award us our attorneys' fees. 

12 Q. Now, you said on your -- on direct-examination that Mr. Hale 

13 had asked permission early on in the case to represent the 

1 4 church, correct? 

1 5 A . Correct. 

16 Q. And I think you said that Hale represented that although 

17 he's not a licensed attorney, he'd passed the bar, correct? 

1 8 A . That was my understandi ng, yes. 

19 Q. Okay. And I take it, would I be correct in assuming that 

20 your office objected to Mr. Hale representing the church? 

I 21 A . That's correct. 

\ 

22 Q. Okay. It was your preference to have a lawyer representing 

23 the church, correct? 

24 A. It wasn't a preference. It's the law. 

25 Q. Right. 
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1 A. A non-licensed attorney cannot represent another party in 

2 litigation. I don't believe there was any discretion involved 

3 in it. 

4 . Q. And you forma 11 y took that positi on with the judge, correct? 

5 A. That's correct. 

6 Q . And she agreed wi th you, correct? 

7 A. That's correct. 

8 Q. Because that is indeed the law, correct? 

9 A. That's correct, as I understand it, yes. 

10 Q. In other words, somebody can go pro se, but that's only if 

11 they're the actual party themself, correct? 

12 A. That's my understandi ng. You can represent yourself if 

13 you're not an attorney, but you cannot represent some other 

1 4 organi zati on or other person. 

15 Q. So if this had been a lawsuit TE-TA-MA versus Matthew Hale, 

16 perhaps he could have been permitted to represent himself pro 

17 se. 

1 8 A . Perhaps. 

19 Q. Okay. But certainly not in the situation where it's a 

20 corporate or a non-individual, an unlicensed lawyer could not 

21 represent another entity, correct? 

22 A. That's my understand; ng of the 1 aw. 

23 MR. DURKIN: That's all I have. 

24 THE COURT: Redirect? 

25 MR. WEISMAN: Just a few questions, your Honor. 
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1 REDIRECT EXAMINATION 

2 BY MR. WEISMAN: 

3 Q. Mr. Amend, I just have a few questions to ask you. 

4 First of all, did you have an opportunity to review 

5 the pleadings filed by the defendant, the World Church of the 

6 Creator, in the trademark litigation lawsuit? 

7 A. The pleadings that were filed? 

8 Q. Yes. 

9 A. In general, I did. 

10 Q. In general, what was the assessment of the quality of the 

11 legal work? 

12 A. It was -- I'm trying to choose the right words here. It was 

13 workmanlike. Sometimes the language was somewhat inflammatory, 

14 but somewhere in there, there was the law that needed to be 

15 recited and the positions taken. 

1 6 Q . All ri ght . 

17 A. I wouldn't give it an A, but --

18 Q. A passing grade? 

19 A. It got the job done, yeah. 

20 Q. Okay. Now, Mr. Durkin asked you some questions regarding a 

21 motion or a pleading. 

22 And by the way, pleading, that's a legal term for a 

23 document filed with the court, right? 

24 A. Correct. 

25 Q. A pleading you filed, your firm filed, in response to some 
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allegations of book burning. Do you recall the document 

Mr. Durkin showed you? 

A. Yeah. I recall the document, yes. 

Q. And do you remember generally when your firm filed that 

document ~th the Court? 
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A. I remember generally it was after Judge Lefkow, I believe, 

issued her order on November 19th, 2002, and then Mr. Hale or 

somebody in the organization tried to characterize that order as 

calling for books to be burned. 

So it would be sometime after, I believe, Judge 

Lefkow's November 19th, 2002 order, I believe. 

Q. And in the document you filed, did you explain how the World 

Church of the Creator and its members could have complied ~th 

that order? 

A. Yeah, the order itself made it clear. Didn't have to 

destroy anything. All you had to do was mask out the term World 

Church of the Creator. 

For example, if it was on the cover of the book, just 

put a sticker over it. You didn't have to burn the books or do 

anything ~th the books except that. 

Q . And that wou 1 d have been in comp 1 i ance ~ th the judge's 

order, right? 

A. My understanding is yes, that would have been in compliance. 

Q . All ri ght . Now, Mr. Durki n spent a great deal of ti me 

talking to you about the Seventh Circuit's opinion. Do you 
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recall those general questions? 

A. I do. 

111 

MR. DURKIN: I object to his conclusion that I spent a 

great deal of time. I didn't think I did. 

THE COURT: Just ask your question without those type 

of prefatory remarks. 

MR. WEISMAN: I'm sorry, your Honor. 

BY MR. WEISMAN: 

Q. Do you recall Mr. Durkin's question regarding the Seventh 

Circuit? 

A. Generally, yes. 

Q. And do you recall him characterizing it as an exceptional 

decision? 

A. I recall him asking me a question about whether I regarded 

it as exceptional. 

Q. All right. In the Seventh Circuit's opinion, did they 

discuss the fact that the World Church of the Creator had 

previously used the name the Church of the Creator? 

A. They discussed the fact that the organization now -- then 

called World Church of the Creator had not earlier used the 

term. 

MR. WEISMAN: All right. Your Honor, may I approach 

the witness? 

THE COURT: Yes. 

MR. WEISMAN: Judge 
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1 MR. DURKIN: David? 

2 (Counsel tendering document.) 

3 BY MR. WEISMAN: 

4 Q. Let me direct your attention to page 3 of Government 

5 Exhibit 29(a) , and if you could look at that beginning paragraph 

6 on page 3, and when you're done reading it, I have a couple 

7 quest ions. 

8 A. Yes. 

9 Q. In the opinion, does the Seventh Circuit refer to 

1 0 judgment -proofi ng? 

11 A. Yes. 

12 Q. Can you explain to the jury what judgment-proofing is? 

13 A. Well, as it relates to this particular case, what the 

14 Seventh Circuit said was there may have been an organization 

15 historically identified as the Church of the Creator, not my 

16 client; but a judgment had been entered against that 

17 corporation, and to prevent collection on that judgment, that 

18 existing corporation was dissolved and ceased to exist in order 

19 to try to avoid judgment, in other words, judgment-proofing. 

20 They dissolved the corporation so they wouldn't have to pay the 

21 money. 

22 And when they dissolved it, any rights they had went 

23 by the waysi de .. 

24 Q. Based on your participation in the case --

25 MR. DURKIN: Is the government offering this exhibit? 
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I have no objection. 

MR. WEISMAN: I'm not offering it. 

THE COURT: All right. 

BY MR. WEISMAN: 
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Q. Based on your participation in this case, do you know what 

the nature of the original judgment against a Church of the 

Creator was based on? 

MR. DURKIN: Object. 

THE WITNESS: You mean the one that -- I'm sorry. 

MR. DURKIN: It's beyond the scope, and it's 

i rre 1 evant. 

THE COURT: I'll allow it. 

MR. WEISMAN: Thank you, your Honor. 

BY THE WITNESS: 

A. The judgment that they tried to avoid by judgment-proofing? 

BY MR. WEISMAN: 

Q. Yes, sir. 

A. My understanding -- and this was in the opinion itself, is 

there was a murder committed in Florida and by a member of what 

was then called the Church of the Creator. 

Q. Which is now the World Church of the Creator. 

A. Which then became -- well, it's not a successor, that's the 

point. The World Church of the Creator did not exist back then, 

and what existed back then did does not exist now. But--

MR. DURKIN: I have an objection, and I have a motion. 
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1 THE COURT: All right, you want to come up here? 

2 MR. DURKIN: Sure. 

3 THE COURT: You have a motion you said. 

4 MR. DURKIN: I do. 

5 (Proceedings heard at side bar:) 

6 MR. DURKIN: I have a motion for mistrial. I mean 

7 we're now eli ci t i ng, you know, some murder i n Flori da that, out 

8 of the sky blue, over something to do with a judgment, and how 

9 this comes in to rebut something I raised is beyond me, but they 

10 certainly didn't need to get into the murder, and that's just --

11 that's just wrong. 

1 2 MR. WEISMAN: Judge, he eli ci ted that thi s was an 

13 extraordinary order from the Seventh Circuit. In fact, the 

14 World Church of the Creator had a judgment against it when it 

15 was a Church of the Creator because of a murder of an Iraqi war 

1 6 veteran, a black man, who was murdered by a Church of the 

1 7 Creator member. They changed thei r name to World Church of the 

1 8 Creator to avoi d the judgment in that case. The Seventh Ci rcui t 

1 9 ta 1 ks about it and it's part of the reason of thei r opi ni on . He 

20 rai sed it. I have a ri ght to show why it was, in hi swords, an 

21 extraordinary opinion. 

22 THE COURT: Anything else? 

23 MR. DURKIN: I didn't raise anything about a judgment 

24 or anything else, and to elicit out of this opinion that 

25 somehow -- they can't connect any of that to Hale, that somehow 
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1 the World Church -- I don't even know where it is in here. 

2 MR. WEISMAN: Well, you should read it. It's in 

3 there. 

4 THE COURT: Anything else? 

5 MR. DURKIN: I'd like to find it because --

6 THE COURT: Point it out to him. 

7 MR. WEISMAN: It's page 3, and then at the end it 

8 talks about judgment-proofing sometimes -- they don't use the 

9 term -- but biting you in the butt. 

1 0 MR. DURKIN: What he's referri ng to, and thi sis 

11 exactly why I objected beforehand, this is quoting from the 

12 opinion: "This is apparently part of a judgment-proofing 
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13 strategy after a court held in 1994 that Klassen, K-L-A-S-S-E-N, 

14 that's Ben Klassen, the founder, must pay damages for 

15 orchestrating a murder, and then they cite to the case in 1998, 

16 Fourth Circuit case. Klassen committed suicide in 1993, and 

17 Matt Hale became Pontifex Maximus of the reconstituted 

18 organization in 1996. 

1 9 Now, there i sn 't anythi ng in there that referred, that 

20 somehow connects Hale to that murder in Florida, and that's just 

21 a deliberate attempt to inflame this jury on an issue of minor 

22 rel evance. 

23 

24 

25 

THE COURT: Anything else? 

MR. DURKIN: No. 

THE COURT: I'm done. Overruled. Ready? 
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MR. WEISMAN: Thank you. 

(Proceedings heard in open court:) 

THE COURT: Continue. 

back --

MR. WEISMAN: Can I have the court reporter read 

THE COURT: No, just ask it again. 

MR. WEISMAN: Sure. 

BY MR. WEISMAN: 

Q. Mr. Amend, in the Seventh Circuit opinion, did they 

reference the practice of judgment-proofing? 

A. Yes. 

Q. And can you tell us how the Seventh Circuit considered 

judgment-proofing in the context of the trademark case? 

116 

A. What they said was that while the defendant in this case, 

the World Church of the Creator, was trying to take advantage of 

what they contended was a much earlier use of the term Church of 

the Creator, because in order to escape from a judgment, money 

judgment against it, that earlier Church of the Creator had been 

dissolved and then the World Church of the Creator started anew, 

if you will, the World Church of the Creator, the defendant in 

this case, could not take advantage of any earlier uses of this 

corporation that was dissolved in order to take -- in order to 

avoid having to pay a judgment rendered against it. 

In other words, there was a discontinuity. You 

couldn't -- if they wanted to dissolve the corporation to avoid 
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1 paying a judgment, they couldn't then say that that corporation 

2 continued to exist. 

3 Q. Based on your involvement in this case, do you know the 

4 nature of the judgment that was filed against the original 

5 Church of the Creator? 

6 MR. DURKIN: Same objection, Judge. 

7 THE COURT: Overruled. I'll show it continuing. 

8 BY THE WITNESS: 

9 A. Yes, I do. 

10 BY MR. WEISMAN: 

11 Q. Can you tell us what the nature of that jUdgment was? 

12 A. The judgment was a judgment against this earlier corporation 

13 called the Church of the Creator for sponsoring, if you will, 

1 4 the murder of an i ndi vi dua 1 in the state of Flori da . 

1 5 Q . All ri ght . And, what, was the murder commi tted by someone 

16 related to the Church of the Creator? 

1 7 A . A member of the organi zat ion commi tted the murder, and thi s 

18 was a civil suit against the corporation for sponsoring, if you 

1 9 wi 11, that murder. And the judgment, a money judgment was 

20 rendered against that corporation for sponsoring this murder. 

21 Q. All right. Now, sir, Mr. Durkin also asked you several 

22 questions regarding your firm's motion to get attorneys' fees 

23 paid. 

24 Do you recall generally those questions? 

25 A. Yes, I do. 
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1 Q. Was one of the bases for you requesting that your firm get 

2 paid your fees from the defendant World Church of the Creator, 

3 was that based on an e-mail that you had from the defendant in 

4 this case, Matthew Hale? 

5 A. It was based -- from Mr. Hale himself. You know, I -- I 

6 can't remember whether or not it was from Mr. -- one of the --

7 it was a series of e-mails. I don't remember if one of them was 

8 from Mr. Hale himself or from the members. I know several of 

9 them were from the members. 

10 Q. Sir, if you looked at some documents attached to your 

11 motion, would that help refresh your recollection? 

12 A. Absol utely. 

13 MR. WEISMAN: Judge, may I approach? 

14 THE COURT: Yes. 

15 MR. DURKIN: May I see that? 

16 MR. WEISMAN: I'm showing counsel Government 

17 Exhibit 29(b) , which is part of defense counsel's exhibit that 

18 they've already shown the witness. 

19 MR. DURKIN: For the record, this is part of Defendant 

20 4. 

21 THE COURT: All right. 

22 MR. DURKIN: 4(a). 

23 THE COURT: All right. 

24 BY MR. WEISMAN: 

25· Q. Sir, I'm showing you Government Exhibit 29(b). Can you look 
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1 at tab one in Government Exhibit 29(b). Can you look at that 

2 and let us know if your memory is refreshed as to one of the 

3 bases that you sought attorney fees? 

4 A. Thi s was attached to our moti on for attorneys' fees. 
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5 Q . And was - - after 1 ooki ng at that, is your memory refreshed 

6 as to one of the bases that you sought attorney fee payment and 

7 that the case be declared exceptional? 

8 A. Can I just take a second to read this over? 

9 Q. Sure, take your time. 

10 A. Yes. 

11 Q. All right. After looking at that, do you now recall what 

12 the nature of that e-mail was? 

13 A. Yes, I do. 

14 Q. And can you te 11 the jury the nature of the e-mail and from 

1 5 whom it was - - who sent it? 

16 A. It was addressed -- it was sent by Mr. Hale, and the. 

1 7 important part of it was that we were t ryi ng to bri ng to the 

18 Court's attention is -- is it okay if I just read it? 

1 9 THE COURT: It's not in evi dence . 

20 MR. WEISMAN: Judge, we would move 29(b) into 

21 evi dence . 

22 THE COURT: Any objection? 

23 MR. DURKIN: I haven't had a chance to see 29(b). I 

! 24 think -- I don't mind if it's part of the whole exhibit, but for 
,-

25 the sake of time, can we just agree that we put the whole 
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exhibit in? 

MR. WEISMAN: Certainly. I have no objection. 

THE COURT: All of 29(b) goes in or --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

MR. DURKIN: Well, 29(b) is part of a bigger exhibit. 

10 

1 1 

12 

13 

14 

15 

16 

17 

We can agree on it. 

THE COURT: Well, 29 is already in. Government's 29 

is in evidence. 

MR. WEISMAN: That's right. 29(b) is just -

THE COURT: Is it included in 29? 

MR. WEISMAN: No, it's not, your Honor. 

THE COURT: It's just by itself then, right? 

MR. WEISMAN: Yes, sir. 

MR. DURKIN: I'm only saying out of for 

completeness purposes, we may need to add to it. We can agree. 

That's fine. I don't want to delay anything. 

THE COURT: No objection? 

MR. DURKIN: No. 

18 THE COURT: Admitted. 

19 (Said exhibit received in evidence.) 

20 BY MR. WEISMAN: 

21 Q. Sir, can you read the relevant part of that e-mail? 

22 MR. DURKIN: Could I just -- since I don't know 

23 exactly, can I just look at it before he reads it? 

24 MR. WEISMAN: Certainly, I'm sorry. 

25 THE WITNESS: Thank you. Is it okay to read? 
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THE COURT: Yes. 

THE WITNESS: This is an e-mail sent by Mr. Hale to 

the members of the World Church, and the part that we were 

focusi ng on was the part that sai d , "I have deci ded to call upon 

a 11 of you," the members, "my brothers and si sters, to put 

pressure to bear on the scoundrel law firm that is pushing this 

frivolous and malicious lawsuit against us. The firm's name is 

Kirkland & Ellis. The main attorneys on the case are James 

Amend (definite Jew) and Paul Steadman (probable Jew). You have 

every right to voice your protest to these unethical attorneys 

1 oudl y and often. The mai n off; ce phone is," and it gi ves the 

phone number. "Ask to speak to each of these attorneys. 

Mr. Amend's direct number is" and it lists my direct phone 

number. 

BY MR. WEISMAN: 

Q. All right. Sir, you've been involved in trademark 

litigation and intellectual property for 35 years, is that 

right? 

A. Yes. 

Q. Have you represented large clients over lots of money? 

A. Yes. 

Q. Have you ever had a client who has failed to follow a 

judge's order relating to a ruling in a trademark case? 

A. I have had situations where temporarily an order has not 

been followed; but once it was called to the judge's attention, 
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1 the order was, in fact, followed quickly. 

2 Q. And would that be through a rule to show cause? 

3 A. Yes, in several instances. 

4 Q . And then your c 1 i ents comp 1 i ed wi th those orders? 

5 A. Yes. 

6 MR. WEISMAN: No further questions, your Honor. 

7 THE COURT: Recross. 

8 RECROSS-EXAMINATION 

9 BY MR. DURKIN: 
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10 Q. Mr. Amend, did I understand you to say previously, and the 

11 very first question, that your pleading regarding the book 

12 burni ng that I had talked to you about, that you recall ed that 
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1 Q. Now, did you talk to the government about your testimony 

2 before you testified here today? 

3 A . I met wi th the government several months ago. 

4 Q. And did they talk to you about that murder? 

5 A. No, they did not. 
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6 Q. Are you telling us that that murder had something to do with 

7 the Seventh Circuit opinion? 

8 A. The murder itself did not have anything to do with the 

9 Seventh Circuit opinion except insofar as the steps that the 

10 defendant in that case, the Church of the Creator, a 

11 corporation, took to avoid paying the judgment. in that case; to 

12 wit: The dissolving of that corporation, the Seventh Circuit 

13 referenced in disposing of the claim that the current defendant, 

14 the World Church of the Creator, Mr. Hale's group, could make 

I 15 any use of whatever earlier use of the name had been made by 

j'" 
LJ 

1 6 that di sso 1 ved corporat ion. 

1 7 Q . So that's --

18 A. So indirectly it played a role, but the murder itself, the 

1 9 fact that it was a judgment for a murder, di d not i tse If play 

20 into that. 

21 Q. The real fact is that it was just a judgment, right? 

22 A. It was a judgment. 

L 23 Q. Correct. 

24 A . I don I t know what you mean by the real fact. It was a 

25 judgment that they tried to avoid by dissolving the corporation. 
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1 Q. But the pertinent fact was that it was a judgment, correct? 

2 A. The pertinent fact is that the corporation was dissolved. 

3 Q. In order to avoid a judgment, correct? 

4 A. Yes. 

5 Q. And just so it's clear, this was the church at that time 

6 that was led by this fellow Ben Klassen, correct? 

[I 7 A. I don't know. I was not around at that time. 

Ii 
L 

I 

8 Q. Well, isn't that what the Seventh Circuit --

9 A. That's what the Seventh Circuit says, that that corporation 

10 that was found guilty of soliciting this murder was a 

11 corporation, the head of which was a fellow named Ben Klassen. 

1 2 Q . And, in fact, they say in that very opi ni on Kl assen 

1 3 commi tted sui ci de, correct? 

14 A. The opinion says that Klassen did, in fact, commit suicide, 

15 yes. 

1 6 Q. In 1993. 

17 A. I believe that's what the opinion says. 

18 Q. And then the very next line in the opinion said Matt Hale 

19 became Pontifex Maximus of the reconstituted organization in 

20 1996, correct? 

21 A. That's what the opinion says, yes. 

22 Q. So Matt Hale di dn 't have anythi ng to do, as far as you know 

23 or as far as the Seventh Ci rcui t opi ni on says, wi th thi s 

24 judgment for a murder back in 1994, correct? 

25 A. As far as I know, I have no idea. 



j" 
I.. 

n 
I <! 
L~ 

[ 
J .... 
I 
l/ 

i 

I 

Amend - recross by Durkin 

1 Q . And just so we're clear, it was the judgment that got 

2 entered in 1994, not the murder, correct? 

3 A. I believe that's correct. 

4 Q. Well, isn't that what it says? Take a look at page 3. 
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5 A. It must have been so. Again, I have no firsthand knowledge 

6 of this. It must have been so because the judgment had to be 

7 entered after the murder; and if the judgment wasn't' entered 

8 until 1994, the murder must have happened before 1994. 

9 Q. Okay. And as you said, the rest of the opinion turned on 

10 Judge Lefkow's decision with respect to the I think you called 

11 it generic use, correct? 

12 A. There are some other parts of the opinion, but the thrust of 

13 the balance of the opinion dealt with the basis on which Judge 

14 Lefkow had awarded judgment to the defendant. 

15 Q. Now, you still have that Government 29(b) up there in front 

16 of you? 

17 A. 29(b)? 

18 Q. Yeah. 

19 A. Yes. 

20 Q. And you have that e-mail there? 

21 A. The same one we were talking about a minute or two ago? 

22 Q. Yeah. 

23 A. Yeah. 

24 Q. That's the one that's from Hale, correct? 

25 A. Yes. The top part of it is from Mr. Hale, right, the part I 
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1 read from. 

2 Q. And this is -- this is an e-mail that appears to have been 

3 written at 3:32 in the morning on Saturday, February 16th, 2002, 

4 correct? 

5 A. Saturday, February 16th, 2002. You know, it says 3:32:47. 

6 I have no idea whether that's p.m. or a.m. 

7 Q . Well, have you ever been in the mi 1 i tary? 

8 A. No. 

9 Q. It says 03:32:47 EST, correct? 

10 A. It says -- yes, you've read it correctly. 

11 . Q . Okay. So you don't know whether that's morni ng or ni ght , 

12 right? 

13 A. I don't know. 

14 Q. But that's someti me after - - that's about two weeks after 

i 1 5 Judge Lefkow's order granti ng summary judgment in favor of 

16 Hale's church, correct? That summary judgment was granted 

1 7 January 31 st of '02, correct? 

18 A. I don't have it in front of me. If you say that's correct, 

19 I don't - - you know, the judgment was entered - - her order 

20 granting summary judgment to the defendant was what date? 

21 Q. 1-31-02. 

22 A. If that's correct, then this was several weeks after that, 

l 23 about two weeks after that. 

24 Q. And the rules provide a certain amount of time for a party 

25 to decide whether to appeal, correct? 
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1 A. They do. 

2 Q. Okay. And would it be correct based on your recollection 

3 that around that time, you did announce the fact that you were 

4 going to appeal? 

5 A. I -- somewhere in that period shortly after the judge issued 

6 summary judgment to the defendant, we di d announce that we were 

7 going to appeal from that judgment. 

8 I don't -- take that back. I don't think we made a 

9 public announcement of it. We filed a notice of appeal. 

10 Q. Let me show you this docket sheet again and see if that 

11 refreshes your recollection as to when it is that your firm 

12 would have filed the notice of appeal. 

1 3 A . Are you - - what are you poi nt i ng me at? I don't see it. 

14 Oh, down there. 

1 5 Yes, it was fi 1 ed, accordi ng to thi s, on 

1 6 February 12th. 

17 Q. And does that refresh your recollection? 

1 8 A. Yeah, I sai d someti me wi thi n a matter of weeks after Judge 

19 Lefkow had ruled, we filed a notice of appeal. 

20 Q. And Hale is clearly upset, correct? 

21 A. I don't -- I don't know what you mean by that. 

22 Q .. Well, you just read parts of this. 

23 A. Oh, you mean --

24 Q. In the e-mail. 

25 A. -- in the e-mail. 
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[' 2 A. He's expressing -- I read it like I think anybody would read 

I-
i . 

{1 

U 

3 it. He's not particularly happy. 

4 Q. Okay. And he calls your law firm a scoundrel law firm, 

5 right? 

6 A. I think that's correct, yes. 

7Q. And that you're pushing this frivolous and malicious lawsuit 

8 against them, correct? 

9 A. Yes. 

1 0 Q . And he says i n there, "Remember that these scoundrels have 

11 brought thi s sui t to consume our ti me and resources," correct? 

1 2 A . Yes. He says that. 

ri 13 Q. And that's not the first time he raised some type of claim 
\ -. 

14 1 i ke that, i sit? 

15 A. Raised some type of claim like what? 

16 Q. Like what you were doing was to consume their time and 

1 7 resources and put them out of bus; ness. 

18 A. If what you're saying is had he impugned our motives 

19 consistently since we filed the lawsuit, the answer to that is 

20 yes. 

I 21 Q. In fact, he thought that you'd been put up to thi s case by 
,. 

22 the Jewi sh - - the JDL, the Jewi sh Defense League. 

I, 23 A. No--

24 MR. WEISMAN: Objection, your Honor. 

25 BY THE WITNESS: 
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1 A. I have no idea what that man thinks. 

2 MR. WEISMAN: Objection, foundation, outside the 

3 scope, and relevance. 

4 THE COURT: Well, I'm not sure you can ask him what 

5 the man was thinking. 

6 BY MR. DURKIN: 

7 Q. Well, this 

129 

8 THE COURT: And I think that's how he's responded, so 

9 ask another question. 

10 BY MR. DURKIN: 

11 Q. This e-mail is consistent with other positions he took 

12 throughout the course of the 1 iti gati on, correct? 

13 A. In terms of urging his followers to call us and harass us 

14 and make threats against us, yes, totally consistent. 

15 Q. And you know from that that it was hi s positi on at 1 east, at 

1 6 1 east in these e-mail s and other thi ngs, that he thought you 

17 guys had been put up to this by either the JDL or someone else, 

18 correct? 

19 A. I don't know what he thought. I know what he said. What 

20 goes on in his mind is something I leave to you and him. 

21 Q. Not me and him either, so -- that's what he said, correct? 

22 A. Yes. 

23 Q. Okay. Sir, you agree with me that you do recall times when 

24 he said in e-mails or other writings that he thought your firm 

25 was being put up to this by the Jewish Defense League. 
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1 A. I don't remember specifically --
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2 MR. WEISMAN: I'm going to object again as beyond the 

3 scope of all of this. 

4 THE COURT: I'll allow it. 

5 BY THE WITNESS: 

6 A. I don't -- I don't recall whether he specifically said that 

7 the JDL was behind it or whether it was my personal vendetta or 

8 what, but he -- that's all I can say. 

9 BY MR. DURKIN: 

10 Q. Okay. Now, when -- when these calls came in, they really 

11 didn't take up much of your time, though, did they? 

12 A. They were typically left on my voice mail ,so it was a 

13 question of when I got into the office, picking up my messages 

14 and heari ng them. 

15 Q. But I take it during the business day, you have somebody 

16 screening your calls, right? 

17 A. No. 

18 MR. WEISMAN: Objection, your Honor, relevance. I 

19 don't know where this is going, now that we've trudged ten 

20 minutes through it. ' 

21 MR. DURKIN: You know, I don't get to comment on when 

22 he's doing something stupid that I think he's doing something 

23 stupid, so I don't think he should be able to comment that he 

24 thinks I'm wasting time by trudging ten minutes through 

25 something. 
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THE COURT: Continue. 

These comments really serve no purpose at all. If 
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3 you're going to make an objection, just tell me what the legal 

I" 4 grounds are. No speaki ng obj ect ions. And in your response to 

i 
I 

5 it, you knON, all this stuff is just a waste of time. 

6 MR. WEISMAN: Okay. 

7 THE COURT: Continue, but please try to st'ay within 

8 that narrow scope of his redirect 

9 MR. DURKIN: I am. 

10 THE COURT: because that's where we are. 

11 MR. DURKIN: I know. 

1 2 BY MR. DURKIN: 

13 Q. Now, let me go back to this e-mail again.Mr.Amend. and I'm 

14 almost done. 

15 He refers to you as a defi nite Jew and a probable --

16 and he refers to your partner Steadman as a probable Jew, 

17 correct? 

18 A. Correct. 

19 Q. And that's consi stent wi th hi s rant; ngs and ravi ngs 

20 throughout, correct? 

[ 21 A. I don't knON. I don't know that. 

22 Q. Well, you've certainly seen him make, on these e-mails, all 

23 kinds of anti -Semitic --

I 24 A. I have seen Mr . Hal e in pri nt and on voi cemail make 

25 anti -Semiti c remarks. 
\ 
I 
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Amend - further redirect by Weisman 

THE COURT: Any other questions? 

MR. DURKIN: No. 

3 THE COURT: Redi rect? 

4 MR. WEISMAN: Sure. 

5 RJRTHER REDIRECT EXAMINATION 

6 BY MR. WEISMAN: 

7 Q. The ranting and ravings that Mr. Durkin just referred to, 
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8 those occurred after the defendant had won the lawsuit, correct? 

9 A . Some of them occurred after he had won the 1 awsui t when he 

10 was trying to discourage us from filing an appeal of what Judge 

11 Lefkow had originally ordered. 

12 Q. And that e-mail that you just read from, that came after the 

13 World Church of the Creator had won the lawsuit. 

14 A. While they were still in the position of a winner, yes. 

15 Judge Lefkow had ruled in their favor. This came immediately 

1 6 after that. 

17 MR. WEISMAN: No further questions. 

1 8 THE COURT: Anythi ng else, si r? 

19 MR. DURKIN: No. 

20 THE COURT: You may step down, si r. 

21 Next wi tness . 

22 MS. PETERS: We call Judge Joan Lefkow. 

23 THE COURT: You have some exhibits here, please. 

24 Judge Lefkow, could you just face me, raise your hand 

25 and take an oath. 
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1 (Witness sworn.) 

2 THE COURT: Would you please come be seated right next 

3 to me, speak in a voice loud enough so we can all hear you. 

4 THE WITNESS: Okay. 

5 THE COURT: Thank you. 

6 JOAN HUMPHREY LEFKOW, GOVERNMENT'S WITNESS, DULY SWJRN, 

7 DIRECT EXAMINATION 

8 BY MS. PETERS: 

9 Q. Tell us your name, please, ma'am. 

Ii 1 0 A. Joan Lefkow. 
L_. 

i 11 Q. Spell your last name if you would, please. 

! · 12 A. L-E-F-K-O-W. 

! 1 3 Q. Ms. Lefkow, what do you do for ali vi ng? 

r 

I 
[ 
L 

1 

I ... 

14 A. I'm a United States District Judge in this building. 

15 Q. How long have you been a United States Di stri ct Judge? 

1 6 A . I was appoi nted September 1 st of 2000. 

1 7 Q . And who appoi nts Di stri ct Court Judges? 

18 A. The United States Senate, I guess you'd say. 

1 9 Q . Okay. And the presi dent? 

20 A. The president nominated me, and it was President Clinton. 

21 Q. Can you tell the jury a little bit about what your duties 

22 are as a U.S. District Court Judge? 

23 A. Well, my office arises under the Judicial Article of the 

24 Constitution of the United States. And fundamentally, my job· 

25 is, as my oath would say, to -- to do justice under law. 
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That is, I interpret the federal law and apply it as 

needed in the cases that come before me. And, of course, I do 

the same thing that Judge Moody is doing here today, preside at 

trials and that kind of thing. 

Q. And the trials that you preside over would be criminal 

trials, such as this one? 

A. Yes. 

Q. And civil -- civil cases. 

A. Correct. 

Q. And would it be fair to say that a civil case is one that is 

where a party, the plaintiff, would be seeking some sort of 

remedy like damages, that sort of thing? 

A. Yes. 

Q. Now, Judge Lefkow, did you have occasion to preside over 

litigation in which the World Church of the Creator was the 

defendant? 

A. Yes, I did. 

Q. And was that a civil case? 

A. Yes. 

Q. And the plaintiff in that -- and they were the defendant. 

A. Correct, yes. 

Q. The plaintiff in that case was TE-TA-MA Truth Foundation, an 

Oregon church, is that right? 

A. Yes. 

Q. Now, when this -- and that was a lawsuit that was filed here 
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1 in the Northern District of Illinois. 

2 A. Yes. 

3 Q. And you have your office or your chambers here in this 

4 building? 

5 A. Yes, I do. 
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6 Q. Now, when that lawsuit was originally filed by that Oregon 

7 church, was it assigned to you? 

8 A. No. I inherited the case when I became -- when I obtained 

9 my appointment. 

1 0 Q . When - - how is it that cases are assi gned to vari ous judges 

11 wi thi n the Di st ri ct Court? 

12 A. Well, as I understand it, we have a random assignment 

13 system. A case is filed, and it's just simply assigned to a 

14 judge ona random basis. 

1 5 Q . And then when a new judge comes on the bench 1 i ke you di d , 

16 certain cases are transferred to them from other sitting judges? 

1 7 A . Correct. Agai n, on a random assi gnment basi s, a new 

1 8 ca 1 endar is created. 

19 Q. And that's how you got this case. 

20 A. Yes. 

21 Q . And the judge to whom it had previ ous 1 y been assi gned was 

22 whom? 

23 A. Judge Plunkett, Paul Plunkett. 

24 Q. Can you tell us just a little bit about what the nature of 

25 this lawsuit was? 
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What was the Oregon church seeking? 
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2 A. It was a trademark infringement case, and the Oregon church 

3 was seeking an injunction against the defendant from -- to 

4 enjoin it or stop it from using the name World Church of the 

5 Creator because it claimed a trademark in that name, Church of 

6 the Creator. 

7 Q. How was the case initially resolved in your court? Who won? 

8 A. The defendant. I ruled in favor of the defendant, World 

9 Church of the Creator, on a summary judgment, which is a motion 

10 which -- well, that's enough, I guess. 

11 Q. Okay. You granted a moti on for summary judgment? 

12 A. I granted a motion for summary judgment in favor of the 

13 defendant, World Church of the Creator. 

14 Q . And at that poi nt, the case was no longer in your court. 

Ii 15 After you issued the summary judgment, it was di sposed of in 

16 your court, for the time being anyway? 

17 A. Yes, yes, that's right, right. 
i I . 1 8 Q . Di d you see the case? Di d it come back to you? 

19 A. Yes, it di d. 

20 Q. What caused it to come back to you to your court? 

21 A . The p 1 ai nt iff, who lost before me, took an appeal to the 

22 Court of Appeals for the Seventh Circuit and prevailed. I was 

23 reversed. 

24 And so the process is that the Court of Appeals would 

25 return the case to me, or return a mandate to me, ordering me 
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1 to to enter the injunction in this case. 

2 Q. And that's what happened? 

3 A. Yes. 

4 Q. The Court of Appeals -- what did the Court of Appeals direct 

5 you to do, Judge Lefkow? 

6 A. Well, as I recall, I was ordered to enter an injunction 

7 against the defendant, World Church of the Creator. 

8 Q. And tell them to stop using the name Church of the Creator? 

9 A . Correct. 

1 0 Q . Because it was trademarked? 

11 A. Yes. 

12 

13 

MS. PETERS: Okay. May I approach? 

THE COURT: You may. 

1 4 BYMS . PETERS: 

1 5 Q • I'm show; ng you what's been recei ved i nevi dence as 

16 Government Exhibit 29. Is that a copy of your order? 

17 A. Yes. 

18 Q. And without going into a whole lot of detail about it, could 

19 you just tell us generally what it provided? 

20 A .. Well, this is the order that would tell the defendant that 

21 it could no longer use the name World Church of the Creator or 

22 other forms of it. 

23 There was a web site, and the access code to the web 

24 site was WCOTC.com or .org, I guess, and Church of the 

25 Creator.org. I'm not sure I have it exactly right, but there 



r 
! 

r 
( 

[ 

i 
I 

l 

I 
l 
l 
l 
I 
I 

138 
Lefkow - direct by Peters 

1 were many different forms of the name World Church of the 

2 Creator that could no longer be used. So that's what the order 

3 says. 

4 And al so, as I recall .--

5 Q. If you could look at paragraph 6 and just tell us in that 

6 paragraph, what did you tell the World Church of the Creator? 

7 A. Well, paragraph 6 orders the World Church to deliver up 

8 can I just quote that? 

9 Q. Certainly, it's in evidence. 

1 0 A . It says that "The World Church wi 11 del i ver up for 

11 destructi on," and then parenthesi s, "(or, where feasi b 1 e, 

12 removal or obliteration of any infringing mark from) all 

1 3 1 etterhead, 1 abel, si gns, fl ags, banners, c 1 othi ng or tee 

14 shirts, prints, packages, books, products, digital images or web 

15 site copy in any media or form in their possession, custody or 

16 control that would violate the injunction." 

17 Q. And did you direct the World Church of the Creator to file 

18 any sort of report with respect to its compliance with that 

19 order? 

20 And if I could direct you to paragraph --

21 A. Yes. 

22 Q. - - 11. 

23 A. Paragraph 11 then says that "The World Church is required in 

24 accordance with," a citation to federal law "and other laws to 

25 file with the Court and serve on the foundation within 30 days a 
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1 report in writing under oath, setting forth in detail the manner 

2 and form in which the World Church has complied with the terms 

3 of this Court." It should probably say "terms of this order." 

4 Q. Okay. And you signed that order? 

5 A. Yes, I did. 

6 Q. And were copies of that order sent to the parties? 

7 A. Yes. 

8 Q. Who were -- when I say the parties, I mean the attorneys for 

9 the parties. 

10 Who was representing the plaintiff Oregon church, if 

11 you remember? 

12 A. Kirkland & Ellis, lawyers Paul Steadman, James Amend, and 

r 13 there was a third lawyer, 0' Shea, I think. 

i 
14 Q. And who was representing the World Church of the Creator? 

15 A. Pat--

1 6 Q. Reardon? 

17 A. Reardon. I can't -- was his first -- I can't remember his 
I I: 18 first name. 

19 Q. Todd Reardon? 

20 A . Pat Reardon? 

21 Q . Todd Reardon? 

22 A. Todd Reardon, thank you. 

23 MS. PETERS: May I approach? 

24 THE COURT: You may. 

25 BY MS. PETERS: 



\ 

[
., 

.J 

140 
Lefkow - direct by Peters 

1 Q. I'm shCMring you now what's been marked as Government 

2 Exhibit 11. Do you recognize that? 

3 A. Yes, I do. 

4 Q. What is Government Exhibit 11? 

5 A. Thi s is a 1 etter dated December -- well, it's a letter that 

6 I received, and it's signed by Mr. Hale. 

7 Q. When you say you received it, you received it in your 

8 chambers? 

9 A . I di d, yes. 

1 0 Q . And you see the stamp --

11 A . In the upper ri ght? 

12 Q. Do you see the stamp of the -- from your chambers reflecting 

r 1 3 it's been recei ved? 
L 

14 A. Yes. 

i 15 Q . And the date that it was recei ved in your chambers? 

L 
I 
i 

I 
\ 

I 
l 

! 

L 

1 6 A . December 13th, 2002. 

17 MS. PETERS: Your Honor, I offer Government 

18 Exhi bit 11 . 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Any objection? 

MR. DURKIN: No. 

THE COURT: I didn't hear that. 

MR. DURKIN: No. 

THE COURT: Thank you. It is admitted . 

. (Sai d exhi bi t recei ved in evi dence. ) 

MS. PETERS: And, your Honor, we'd like to publish it 
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using the electronic equipment. 

THE COURT: Is it working? 

MS. PETERS: I'm certainly hopeful. It was at lunch. 

MR. WEISMAN: Judge, if I can just turn that screen. 

THE COURT: I think you probably should. 

I'm not sure the jurors -- that's the one you're 

fixing, good. 

8 Is there any juror that cannot see one of the two 

9 screens? I'm assuming you all can. 

10 . THE WITNESS: If I can read it. 

11 BY MS. PETERS: 
I 
! 12 Q . Okay. Judge Lefkow, can you see that on your screen there? 

r 13 A. Yes. 
I.. 

14 Q. And that I s the fi 1 e stamp ri ght here that refl ects it was 

.' I 1 5 recei ved in your chambers? 

16 A. Yes. 

1 7 Q. And it's on the 1 etterhead of Reverend Matt Hale in East 

18 Peoria? 

19 A. Yes. 

20 Q. And it i ndi cates that the date is December 12th, 29AC, (29th 

21 Year of Creativity) 2002? 

22 A. Yes. 

23 Q. And it's directed to you, and the heading is -- that's the 

I 24 name of the litigation right through there? 
l. 

25 A. Yes, that's the case that I was assigned to. 
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1 Q. Okay. And if you could just start reading right here after 

2 it says, "Dear Judge Lefkow"? 

3 A. You want me to read that aloud? 

4 Q. Yes, please. 

5 A . The fi rst sentence? 

6 Q. The entire letter. We're going to just go through the whole 

7 letter. 

8 A . Okay. "There are few thi ngs I wanted to share wi th you. 

9 Since I am not -- since I am providing the other side with a 

10 carbon copy, I do not believe that I have trespassed any 

11 boundari es . 

12 "Fi rst, whi 1 e you issued your order in the case on 

13 November 19th, the attorney for our church, Todd Reardon, did 

14 not provide a copy until December 4th. I felt that I should 

15 make you aware of this fact. The only indication we had that 

16 such an order had issued was through a statement on the 

17 Anti-Defamation League web site which was brought to my 

18 attention on November 25th. However, without a copy of the 

19 order or any contact with our attorney until December 4th, we 

20 had no real knowledge of what the order stated. 

21 "Second, several weeks ago, Mr. Reardon fi 1 ed a mot ion 

22 moving that the case against our church be dismissed for reason 

23 of fraud by the 'plaintiff in the procuring of the trademark 

24 registration. We indeed have strong evidence that the plaintiff 

25· knew that we already had the name Church of the Creator when it 
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1 filed for a trademark on it. We have a ~tness ready to testify 

2 that plaintiff's attorney, Kevin O'Shea, admitted to him that 

3 his client knew that we already had the name. 

4 "All of this has been fully stated and argued in our 

5 motion, and we ask that this crucial evidence be heard. A copy 

6 of our ~tness's phone bill proving the existence of the 

7 conversation is also attached to the motion. However, to my 

8 knowledge, Mr. Reardon has still not scheduled a presentment 

9 date. Since I have great difficulty reaching Mr. Reardon, I 

10 felt that I should make you aware of this as well. 

11 "Please have your clerk immediately call Mr. Reardon 

12 at phone number 217-345-5291 to schedule a hearing date. I do 

13 not believe that our rights are being adequately protected at 

14 this time." 

i 15 nThi rd and even more shocki ng and di sgust i ng than the 

Ii 16 O'Shea admission is the revelation that Dr. James Germain, head 
r.-:' 

17 of the plaintiff church, also admitted to one of our ministers, 

U 18 Reverent Schmi dt, ina phone conversati on yesterday the same 

I 

19 prior knowledge that we already possessed the name Church of the 

20 Creator. Pl ease fi nd hi s e-mail to me attached." 

21 "I -- I have yet to speak with Reverent Schmidt, but 

22 believe that his e-mail speaks for itself. This ~tness, too, 

23 in. the interests of justice, must be allowed to testify. Here 

24 we have a situation in which two witnesses, Tom Padgett and 

25 Reverend Kurt Schmidt who don't to my knowledge even know each 
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1 other and yet they both have the same story that the plaintiff 

2· trademarked a name that it knew to be already used by someone 

3 else, namely, us. These witnesses deserve to be heard. The 

4 plaintiff has perpetrated a gross injustice and a fraud upon 

5 your court. This case must be dismissed, and we must be awarded 

6 our attorney fees. 

7 "Your Honor issued your order in thi s case before 

8 having the evidence of fraud by plaintiff presented to you. 

9 However, we believe that we are entitled to present this 

10 evidence in the form of testimony from both witnesses. As made 

11 clear in our motion,fraud is grounds for rescinding trademarks 

12 and, in fact, upon a showing of fraud, there is no discretion in 

13 the matter. 

14 "I submit -- I submit that the testimony of these 

i 15 witnesses and hopefully the acknowledgment by plaintiff of their 

16 veracity will prove this fraud by clear and convincing evidence. 

17 "Fourth, on a completely unrelated note, whi 1 e the 

I 18 attorneys for the p 1 ai nti ff 1 ike to fi xate on me as if I am 

19 somehow synonymous with the church, the fact of the matter is 

20 that I no longer head or control church activities. Instead, my 

21 priority is to get the law license I have been unjustly denied 

22 the past four years so that I can more properly assist my 

23 church, its members, and its leaders. 

24 "In any case, from my under standi ng of the Court's 

25 order, I have no material in my control or possession that falls 
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1 afoul of it. 

2 "Thank you for your ti me and consi derati on. Pl ease 

3 review our outstanding motion on the issue of fraud so that 

4 j usti ce may be done. When the real i ty that the p 1 ai nti ff knew 

5 that we already had the name when they secured a trademark on it 

6 is considered, the interests of justice surely cannot allow what 

7 is transpiring now to continue. 

8 "Si ncere 1 y, Reverend Matt Hale." 

9 a. And then some attorneys are copied on it 

10 A. Yes. 

11 a. 
12 

at the bottom there? 

Judge Lefkow, the topic of a motion 

1 3 MR. DURKIN: Judge, could I just speak to the 

14 prosecutor for a second? 

15 THE COURT: Yes. 

16 (Counsel conferring.) 

17 BY MS. PETERS: 

18 Q. Judge Lefkow, I'm showing you the second page here and the 

1 9 1 ast sentence in the second -to-1 ast paragraph, ri ght here, where 

20 it says, "In any case, from my understandi ng of the Court's 

21 order, I have no material in my control or possession that falls 

22 afoul of it," do you see that? 

23 A. Yes. 

24 Q. And do you see those little brackets around that one 

25 sentence? 
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1 A. Yes. 

2 Q. Those brackets weren't on that when you received it in your 

3 chambers, were they? 

4 A. No, I don't think so. 

5 Q. Now, there's a -- much of this letter talks about the 

6 awarding of attorneys' fees and allegations of fraud. 

7 Can you just explain to the jury when, in litigation 

8 1 ike thi s, you waul d order one party to pay the other party's 

9 attorneys' fees? 

10 A. There is a provi si on -- I haven't revi ewed thi sin order to 

11 testify today, but there is a provision that if a case is an 

12 exceptional case in trademark law, then the Court may award 

f· 13 fees. 
lJ 

14 Q. Okay. And one of the things that might make it exceptional 

i 15 would be if there would be fraud in the bringing of the lawsuit? 

16 A. Yes, I suppose so. 

L 
! 

1 7 Q . After you got thi s 1 etter in your chambers, Government 

18 Exhi bi t 11, what did you do wi th it? 

19 A. Well, I turned it over to Mr. Wei sman. 

20 Q. Okay. So you turned it over to the government? 

21 A. I did. 

22 Q. Do you recall whether you turned the original over or a 

23 copy? 

24 A. I don't recall. 

25 MS. PETERS: No further questions. 
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THE COURT: Cross-examination. 

CROSS-EXAMINATION 

BY MR. DURKIN: 

Q. Never had the occasion that I get to ask you questions. 

It's usually the other way around. I'll try to be brief. 

A. Hello, Mr. Durkin. 
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Q. Judge, you were asked a bunch of questions about this letter 

that's stamped December 13th. 

A. Yes. 

Q. And you said that you had recalled reading it, am I right? 

A. I don't think I was asked that, but 

Q. Do you recall reading this letter? 

A. I have read the letter since then, but I don't have a 

present memory of reading it on the day that it was received. 

Q. Now, let me show you, if I could, what I have marked as 

Defendant's Exhibit 9. 

Do you recognize that document? 

A. Yes. 

MR. DURKIN: Is that -- that thing still on? Can I 

have it back, Judge, and I'll put it up on the screen. 

THE COURT: Before it's shown to the jury, you're 

going to have to get it into evidence. 

MR. DURKIN: Well, that's what I was goi ng to ask the 

government next. 

THE COURT: Okay, let's do that. 
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1 MR. DURKIN: Judge, the government has no objection to 

2 my admitting. 

3 

4 

5 

6 

7 

THE COURT: So you're offering 9? 

MR. DURKIN: Yes. 

THE COURT: No objection? 

MS. PETERS: No objection. 

THE COURT: 9's admitted. 

8 (Said exhibit received in evidence.) 

9 BY MR. DURKIN: 

1 0 Q . Can you read that, Judge? 

. 11 A. Yes. 
r 
L.. 12 Q. What is that 1 etter? 

r 1 3 A . Thi sis a 1 etter that my secretary sent to Mr. Hale in whi ch 
L.c 

f 

I. 

14 he is told that he shoul d not communi cate wi th me by 1 etter and 

15 that the letter was being returned. 

16 Q. And that letter that was returned? 

17 A. Yes. 

18 Q . A copy of the 1 etter the government showed you before? 

1 9 A . Ri ght . Whether i t was the ori gi na 1 or a copy, I don't know. 

20 Q. You had testified earlier that you sent a letter -- you have 

21 a recollection of sending the letter to Mr. Weisman. 

22 You don't remember whether the original was returned 

23 to Mr . Hal e or not, correct? 

I 24 A. Right. I didn't handle the paper. 

25 Q. Okay. And this is a form letter, is it not, that your 

I 
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1 chambers uses routinely to return letters that are sent by a 

2 litigant that has counsel? 

3 A. Yes. 

4 Q. And the purpose of this letter is to make sure that any 

5 party to the litigation files everything through his counsel, 

6 correct? 

7 A. Yes, that's 

149 

8 Q. And it's actually designed to keep you from reading letters 

9 1 ike thi s, correct? 

1 0 A . Well, yes, but -- yes. 

11 Q. And am I correct that it's your practice that if you happen 

12 to remember reading a letter from one of the parties, that you 

13 typically then make that part of the record in the case that you 

1 4 had actua 11 y recei ved the 1 etter and read it, correct? 

15 A. Right, or I would have my staff make a copy of it and send 

1 6 it to the other si de, you know, and usua 11 y, though I can't say 

17 always, it would be filed with the court. I would -- with the 

18 clerk. 

19 Q . And do you know whether or not thi s 1 etter, thi s 

20 November 13th letter that the government showed you that's 

21 attached here, do you know whether that got fi 1 ed wi th the 

22 clerk? 

23 A. I -- it wasn't filed. 

24 Q. Now, at the time of this letter, December 13th, 2002, as you 

25 said to Mr. Weisman, Mr. Hale -- well, strike that. 
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The church was represented by Todd Reardon, correct? 

A. The World Church of the Creator I told Ms. Peters was 

represented by Todd Reardon. 

Q. Yes. And, in fact, in the 1 etter, Mr. Hale says he's had 

some difficulty getting ahold of Mr. Reardon, am I correct? 

A. Yes, yes. 

Q . And do you recall that bei ng the case? Was there a ti me 

when Mr. Reardon was not being particularly responsive or 

available? 

A. Yes, there was a time when -- I had - - Mr. Hal e had made a 

motion for leave to represent the organization, and I ruled that 

he could not do so because he wasn't admitted to the bar. 

And so I believe Mr. Hale told me that the 

organization had -- really couldn't afford a lawyer, so 

eventually he came in with Mr. -- or Mr. Reardon filed an 

appearance, but hi s offi ce is way downstate in Southern 

Illinois, as I recall, so it was difficult for him to travel to 

Chicago. And sometimes we had court appearances, and no one 

came for the defense. 

Q. And the reason that you have the practice that sends letters 

back to litigants that have counsel is so that they can go 

through their counsel to file things and have the advantage of 

counsel, correct? 

A. Well, that's one reason, yes. 

MR. DURKIN: Excuse me. Can I have a minute, Judge? 
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THE COURT: Yes. 

(Pause. ) 

MR. DURKIN: That's all I have. Thank you. 

THE COURT: Redirect? 

MS. PETERS: No questions. 

THE COURT: You may step down, Judge Lefkow. 

THE WITNESS: Thank you. 

THE COURT: You're welcome. 

Is your next witness short or long or medium? 

151 

10 MR. WEISMAN: Judge, might I suggest a break. He's a 

11 foundation witness. We can get all the tapes and the 

12 transcri pts up there. 

13 THE COURT: All right. Let's take about a 15-minute 

14 recess. Same instruction I've been giving you at all recesses 

15 applies. 

16 (Jury exits courtroom.) 

17 MR. WEISMAN: Judge, I just have a quick housekeeping 

18 question to ask you. 

19 THE COURT: Nothing is quick in this trial, but go 

20 ahead. 

21 MR. WEISMAN: It will be. We have transcript binders. 

22 I just don't know the Court's preference in handling those. 

23 THE COURT: Transcript binders? 

24 MR. WEISMAN: Yes. 

25 THE COURT: For each juror? 



D 
[' 
{J 

C J 

r: 
[1 

0 
11 
j~i 

g;;> 

I , 
/, 
l, 

[ 

l."" 

I 
[j 

1"\ 
LJ 

L 
r<' 

I 
\ ~ 

(' , 
! , 
L;J , 

f' 
f 

( 

L 

I 
l, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

152 

MR. WEISMAN: Yes, sir, and for the Court and defense 

counsel. 

THE COURT: And I take it you're going to move that 

the tapes that correspond ~th the transcripts 

MR. WEISMAN: Right. 

THE COURT: -- be admitted? You're going to do it en 

masse? 

MR. WEISMAN: That's what I'd like to do. The next 

witness, I'd like to put in all the tapes in through him and the 

transcripts, and then if you want to give a limiting instruction 

now about the transcripts, that's fine. I just don't know -

every judge is different as far as keeping those transcripts, so 

I don't know what you want us to do. 

THE COURT: Them keeping them? 

MR. WEISMAN: Yeah. 

THE COURT: They don't take them back at recesses to 

the jury room. They can hang on to them if they're not real 

bulky. I'm assuming they're bulky. 

MR. WEISMAN: No, they're this size. 

THE COURT: That's it? 

MR. WEISMAN: Yeah. 

THE COURT: That's all the transcripts in this trial? 

MS. PETERS: Yes. 

THE COURT: We should be done here by Friday. 

MR. WEISMAN: That's what we told you. 
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1 MS. PETERS: But, your Honor, we're just aski ng for a 

2 limiting instruction. 

3 MR. DURKIN: Why are you looking at me for? 

4 THE COURT: Because I haven't in a long time, and when 

5 I don't look at you, I feel bad. 

6 MS. PETERS: We can hand up one of the transcript 

7 books up to you, but they're tabbed by date. 

8 THE COURT: Do you have any objection to that 

9 procedure? 

10 MR. DURKIN: No. 

11 MS. PETERS: And if you could just instruct them that 

12 the transcripts aren't the evidence, but they're provided to 

13 them to help in listening to the tapes. 

1 4 THE COURT : Well, gosh, I' m a 11 ready to do that. 

15 MS. PETERS: Oh, you're all ahead of us, as always. 

16 MR. WEISMAN: And do you want us to collect those 

17 books back at the end of the day? 

18 THE COURT: Probab 1 y . 

19 MR. WEISMAN: That's fine. That's all I wanted to 

20 know. 

21 THE COURT: Okay. 15 minutes, and when I mean 

22 15 mi nutes, you get inhere ten mi nutes before so that 

23 everything is clicking along in 15 minutes. 

24 MR. WEISMAN: Can I put the books on the chairs now? 

25 THE COURT: Sure. 
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MR. WEISMAN: Excellent, thank you. 

THE COURT: And, Mr. Durkin and the government, I know 

it's tough to do, but you're numbering again exhibits, and it 

takes a little bit of time each day, but if you add the days 

together with the amount of time we've wasted in doing that, it 

amounts to a considerable time. 

You could -- you could number every exhibit that you 

have from one to a thousand and they would already be done, and 

you just pick it up even out of sequence, doesn't make any 

difference. 

MR. DURKIN: Well, here's the problem, though, because 

I don't know what exhibits I'm going to use, and I hate to have 

the jury thinking I'm putting in Exhibit No. 50. I'll try to do 

it in advance. 

THE COURT: I know. But don't you think each witness 

that comes up, you already know what exhibits you're going to 

use basically. 

MR. DURKIN: Well, the problem is, for example, with 

Mr. Amend. I would have had to have marked about 25 

THE COURT: Just trying to --

MR. DURKIN: No, no, I understand, but so you 

understand, I would have had to mark about 25 exhibits. I think 

I only used about six or seven. 

THE COURT: So what? 

MR. DURKIN: Well, because then I might have been 
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showi ng hi m Exhi bi t No. 35, and the jury's goi ng to be 1 ooki ng 

at me like I'm stupid. 

THE COURT: VJhy? 

MR. DURKIN: Because I've only got six exhibits up 

there. 

THE COURT: So what? 

MR. DURKIN: But then they're going to think for some 

reason the others didn't come in. 

THE COURT: Well --

MR. DURKIN: I can -- I'll do this, Judge, I'll put 

the stickers on ahead of time. 

THE COURT: That will help. 

MR. DURKIN: And then I'll just number them in. 

THE COURT: Just scratch a number on. 

(Recess from 2:55 to 3:05 p.m.) 

THE COURT: Counsel, are you ready? 

MR. DURKIN: No. 

THE COURT: No. 

MR. DURKIN: Judge, I was going to raise this issue 

coincidentally at this break. I meant to raise it at the noon 

hour. 

As you may or may not knoW, there's a metal detector 

outside, which is not 

THE COURT: I just found that out. 

MR. DURKIN: That's not particularly horribly uncommon 
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1 in this building. What is more uncommon, however, is that they 

2 also have a man in like a SWAT team uniform that says U.S. 

3 Marshal, and he has a canine dog with him, a dog. I guess 

4 canine and dog are redundant, but --

5 THE COURT: That's redundant. 

6 MR. DURKIN: Yes, but he's got some ki nd of tag on 

7 himself, the dog, that is, that says something --

8 THE COURT: What does it say, Tag? Maybe that's his 

9 name. 

10 MR. DURKIN: Well, it says something like "canine 

11 explosives" or something. He's an explosive-detecting dog. 

12 THE COURT: Do you want that off? 

13 MR. DURKIN: Well, no, what I wanted was that I wanted 

1 4 to make sure that we had a way to ensure that the jury wasn't 

i 1 5 goi ng to see that, but I'm told, unfortunately, that one of the 

1-

1 

, 

I 

r ' 
I 

16 jurors --

17 THE COURT: I was just told that. 

18 MR. DURKIN: Right. 

19 THE COURT: Do you want hi m excused? 

20 MR. DURKIN: No. Who is it? 

21 

22 

23 name. 

THE COURT: I don't know. Who was the juror. 

THE MARSHAL: I know which one. I don't know his 

24 THE COURT: Don't know. 

25 MR. DURKIN: I mean --
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1 THE COURT: Normally, they come the north elevator 

2 back here, they don't see all that stuff. This was some 

3 breakdown in security. 

4 MR. DURKIN: Right. What I -- what I'd like to be 
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5 assured of is that he doesn't go running back to the jurors and 

6 say, oh, my God, you know, there must be something going on 

7 here--

8 THE COURT: How am I going to do that? 

9 MR. DURKIN: -- they've got a bomb dog out here. 

1 0 THE COURT: How am I goi ng to do that? 

11 MR. DURKIN: Well, I don't know. That's why they pay 

1 2 you the bi g bucks. 

1 3 THE COURT: Yeah, ri ght . 

14 MR. DURKIN: I guess it wouldn't hurt to maybe -- I'd 

15 be happy to let you just talk to him. 

16 THE COURT: Talk to him where? 

17 MR. DURKIN: Anywhere. 

18 THE COURT: Right here? 

1 9 MR. DURKIN: In the back. 

20 THE COURT: In my chambers? 

21 MR. DURKIN: And just say, you know, you kind of 

22 stumbled upon this. I'd rather you don't tell anybody about it. 

23 THE COURT: Do you want to be present? 

24 MR. DURKIN: I don't care. I mean, I trust you. 

25 THE COURT: Ooh. Okay. Is that how what you want me 
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1 to do it, you don't disagree? 

2 MR. WEISMAN: I have no obj ect i on to that, your Honor. 

3 THE COURT: You want Tag's name tag taken off of him? 

4 MS. PETERS: It's not a name tag, Judge. I just 

5 looked at the dog. He's got a little collar, and on the collar 

6 is written canine -- explosives canine, and most of the time 

7 he's sleeping out there. 

8 THE COURT: Well, I feel much more secure. 

9 ( Laughter. ) 

1 0 THE COURT: You don't mi nd, as long as I can make 

11 sure --

l .' 12 MR. DURKIN: As long as -- yes. 

I 

! 

1 
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13 MR. WEISMAN: Thank you, your Honor. 

14 (Proceedings heard at side bar:) 

15 THE COURT: Hello. 

16 JUROR KINDER: How ya doi ng, your Honor. 

17 THE COURT: I'm fi ne, how are you? Just for the 

18 record , tell me what your name is. 

1 9 JUROR KINDER: Lawrence Ki nder . 

20 THE COURT: Kinder? 

21 JUROR KINDER: Ki nder . 

22 THE COURT: As I understand it, you left the jury room 

23 and went out and had a smoke, which is fine for the smoke, 

24 but -- and you tried to get back and you couldn't get through. 

25 JUROR KINDER: Well, because they were locked, both 
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THE COURT: Just let me finish. 

JUROR KINDER: I'm sorry, okay. 
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4 THE COURT: And you went back and walked through the 

5 secondary security into this office, into the courtroom, right, 

6 and came through the middle of the courtroom to get here. 

7 JUROR KINDER: Well, yes. 

8 THE COURT: Did you see anything out in the hallway 

9 that was different? You saw a dog, right? 

1 0 JUROR KINDER: Well, yeah. 

11 THE COURT: And you saw secondary security like when 

1 2 you walked in thi s morni ng? 

13 

14 

JUROR KINDER: Right. 

THE COURT: Did you repeat what you saw to any of the 

1 5 jurors back i n the jury room? 

16 JUROR KINDER: No. 

1 7 THE COURT: Okay. I would prefer that you not tell 

1 8 them what you saw out there, i s that okay? Can you do that? 

19 JUROR KINDER: Fine. The only reason I went that way 

20 is because the doors are locked. 

21 THE COURT: Here's the thing. Next time you want to 

22 take a smoke, get the attention of the CSO in whose charge you 

23 are, and tell him you need to go smoke. Don't go wandering 

24 around this courthouse because it causes problems just like the 

25 one we're having now. 
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JUROR KINDER: Sorry. 

THE COURT: That's okay. You didn't know. 

JUROR KINDER: I needed a smoke. 
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4 THE COURT: I understand. But just don't repeat what 

5 you saw in this hallway, okay, to any of the other jurors. 

6 JUROR KINDER: Fine. 

7 THE COURT: Thanks so much. 

8 JUROR KINDER: Okay. 

9 (Proceedings heard in open court:) 

1 0 THE COURT: I can report that he has not repeated what 

11 he saw, he just needed a smoke, and he tri ed to get back in and 

1 2 the doors were locked, so he came through thi sway. He was 

13 instructed not to discuss what he saw in the hallway with any of 

14 the other jurors, next ti me he needs a smoke to get the 

i 15 attention of the marshals, and they'll accompany him so they can 

1 6 consume hi s secondary smoke. 
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17 MR. DURKIN: Thanks, Judge. Thank you. 

18 

19 

20 

21 

22 
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25 

MR. WEISMAN: Thank you, your Honor. 

THE COURT: Ready to go? 

Are you ready? 

MR. DURKIN: I thought he was gone, but he's here. 

MR. WEISMAN: We're ready, your Honor. 

THE COURT: You're ready? Hi. 

THE WITNESS: Hi. 

THE COURT: Can I get the jurors in here? You're 
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1 rubbing up against that thing. 

2 (Jury enters courtroom.) 
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3 THE COURT: You have a little black book in front of 

4 you. Just don't open it yet, but just pick it up and hold it 

5 like you're holding it in your hands. 

6 Pl ease be seated. 

7 You can be seated, too. All right. You may continue. 

8 MR. WEISMAN: Your Honor, the government calls Special 

9 Agent Dustin Deterding to the stand. 

1 0 THE COURT: He's here. I thi nk that I s hi m , i sn 't it? 

1 1 MR. WEISMAN: Would you like to swear him in, your 

12 Honor? 

13 THE COURT: Stand up and make sure I have. 

1 4 (Wi tness sworn.) 

15 THE COURT: Now you can be seated . All ri ght . 

1 6 MR. WEISMAN: Thank you, your Honor. 

17 THE COURT: You're welcome. 

18 DUSTIN DETERDING, GOVERNMENT'S WITNESS, DULY SWJRN, 

19 DIRECT EXAMINATION 

20 BY MR. WEISMAN: 

21 Q. Sir, can you please state your name and spell your last name 

22 for the record. 

23 A. Dustin Deterding, D-E-T-E-R-D-I-N-G. 

24 Q. How are you employed? 

25 A . I I m a Speci a 1 Agent wi th the FBI. 
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1 Q . How long have you been employed as a Speci a 1 Agent wi th the 

2 FBI? 

3 A. September of 2002. 

4 Q . And pri or to becomi ng a Speci a 1 Agent wi th the FBI, what was 

5 your professional work experience? 

6 A. I was a manufacturing supervisor and coordinator at Texas 

7 Instruments. 

8 Q. Can you tell the jury a little bit about your educational 

9 background? 

10 A. I have a bachelor's degree in science from East Texas 

11 Baptist University in chemistry and general business, and then I 

12 have an M.B.A. in strategic leadership from Amberton University 

13 in Garland, Texas. 

14 Q. Now, sir, as a Special Agent with the FBI, are you assigned 

1 5 to a speci fi c squad? 

16 A. Yes, sir. 

17 Q. Can you tell the jury what the squad is that you're --

18 A. It's a counter-terrorism squad that works domestic terrorism 

19 cases. 

20 Q. As part of your responsibilities with the FBI, did you 

21 participate in the investigation of the defendant, Matthew Hale? 

22 A. Yes. 

23 Q. And as part of your responsibilities, have you, as well as 

i 24 other employees of the FBI, prepared transcripts and reviewed 

25 tapes in connection with this case? 
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1 A. Yes. 

f 2 Q . All ri ght . Si r, I'd 1 i ke to show you what's previ ous 1 y been 
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3 marked--

4 MR. WEISMAN: Judge, I can read off all of these if 

5 you'd like. 

6 THE COURT: Sure, would you do that, please? 

7 MR. WEISMAN: Sure. 

8 BY MR. WEISMAN: 

9 Q. Agent Deterdi ng, I'm showi ng you vari ous tapes marked Tape 

10 7-30-99, Tape 4-14-03, Tape 6-7-00, Tape 6-23-00, Tape 6-29-00, 

11 Tape 6-30-00, Tape 1-11-01, Tape 4-29-01, Tape 12-6-01, Tape 

12 2-5-02, Tape 5-24-02, Tape 12-5-02, Tape 12-17-02, Video 

13 Recording 12-3-00, Video Recording 12-4-00, and I'm going to ask 

14 you a series of questions about those tapes and video 

1 5 recordi ngs . 

1 6 Si r, di d you and other members of the FBI assi st in 

1 7 the preparati on of those tapes and vi deo recordi ngs? 

18 A. Yes. 

1 9 Q . And can you bri efl y exp 1 ai n for the jury the process of 

20 of the general preparation of the tapes before we got to the 

21 tapes that are i n front of you. 

22 A. Sure. Originally, they were consensually recorded 

23 conversations; and after listening to those tapes, part of them 

24 were transcribed, and those were reviewed to try to see what 

25 might be pertinent information we might want to use. And then 
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1 more tapes are made from those, kind of condensing them down and 

2 transcripts also until we get the final product with the tapes 

3 we have here. 

4 Q. All right. Are the tapes in front of you and the video 

5 recordings all taken from the original recordings in this case? 

6 A . They were made from copi es. 

7 Q. All right. And were the copies from the originals 

8 themselves? 

9 A. Yes. 

[1 1 0 Q . And you i ndi cated that they were consensual moni tori ngs . 

11 Can you exp 1 ai n to the jury what that term means in thi s case? 

12 A. In this case, the cooperating witness consented to recording 

, . 13 conversations between himself and Matthew Hale and other members 
I 

I .. 

L 

I 
I 

1 4 of War 1 d Church of the Creator. 

1 5 Q . All ri ght . And do some of those tapes, are they tapes that 

16 were taken during a search warrant of the defendant's residence? 

17 A. Yes. 

1 8 Q . All ri ght . And in prepari ng these tapes, di d you add 

19 portions of the conversations to the tapes at the request of 

20 defense counsel? 

21 A. Yes. 

22 Q. And you indicated that these tapes were summarized and then 

. 23 t ranscri bed, i s that correct? 

24 A. Yes, sir. 

25 Q. And did you assist in the preparation of these transcripts? 
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3 MR. WEISMAN: Your Honor, at this time, I'd like to 

4 admit the tapes into evidence. 

5 THE COURT: My objection? 

6 MR. DURKIN: No. 

7 THE COURT: They're all admitted. 

8 (Said exhibits received in evidence.) 

9 MR. WEISMAN: Thank you. If I can have a moment. 
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i 10 THE COURT: Yes. 
( 

11 (Pause.) 

12 . BY MR. WEISMAN: 

r 13 Q. Agent Deterdi ng, 1 et me ask you a few more questi ons 
I 

I 
I; 

j 

l 

I 

14 regarding the creation of the tapes in front of you. 

1 5 You i ndi cated that fi rst the FBI took the ori gi na 1 s 

16 and duplicated them, correct? 

17 A. Yes. 

18 Q. Md then you and other agents summarized them, is that 

19 correct? 

20 A. Correct. 

21 Q. And then you identified portions of the tapes that you 

22 considered to be relevant, is that right? 

23 A. Yes. 

24 Q. Md were transcri pts prepared, draft transcri pts prepared of 

25 those conversations? 
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1 A. Yes. 

2 Q. And were those draft transcri pts provi ded to defense 

3 counsel? 

4 A. Yes. 

5 Q. And were portions of the conversation added back to the 

6 tapes, things that were taken out that defense counsel wanted 

7 added back in? 

8 A. Yes. 

9 Q. To make it more a more complete tape. 

10 A. Yes. 
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11 Q. Okay. After that process was done, were final transcripts 

1 2 prepared? 

13 A. Yes. 

14 Q. And did you review all the transcripts that were prepared in 

1 5 thi sease? 

16 A. Yes. 

17 MR. WEISMAN: Judge, may I approach the witness? 

18 THE COURT: Yes. 

1 9 MR. WEISMAN: And I can read off the t ranscri pts I'm 

20 going to show him, if you'd like. 

21 BY MR. WEISMAN: 

22 Q. I'm showing you Transcripts 7-30-99, 6-17-00, 6-23-00, 

23 6-29-00, 6-30-00, 12-3-00, 12-4-00, 1-11-01, 4-29-01, 12-6-01, 

24 2-5-02, 5-24-02, 12-5-02, 12-17-02 and 4-14 -03. 

25 Those transcripts, sir, did you prepare and review 
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1 those transcripts? 
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r 2 A. Yes. 
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3 Q. And did you review the tapes that are in front of you to 

4 make sure the transcripts match what you hear on the tape? 

5 A. Yes. 

6 Q. How many times did you review the tapes and correct the 

7 transcri pts? 

8 A. Many times. 

9 Q. When you say many, was it two or three or more than that? 

10 A. A lot more than that. 

11 Q. All right. Do those transcripts fairly and accurately 

12 reflect the words that you heard on the tapes that we've just 

1 3 referenced, to the best of your abi 1 i ty? 

14 A. Yes. 

1 5 Q . And as far as the voi ces on the tapes, were you fami 1 i ar 

1 6 wi th some of the voi ces on the tapes? 

17 A. Yes. 

1 8 Q . What voi ces were you fami 1 i ar wi th? 

19 A. Tony Evola, Matthew Hale, John Schlismann, Jimmy Burnett. 

20 Q. All right. And did you try to make sure the voices that you 

21 heard on the tape were properly identified on the transcripts 

22 A. Yes. 

23 Q. -- to the best of your ability? 

24 A. Yes. 

25 MR. WEISMAN: All right. Judge, we would move those 
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1 transcripts into evidence at this point. 

2 THE COURT: Any objection? 

3 MR. DURKIN: No. 

4 THE COURT: Admi tted . 

5 (Said exhibits received in evidence.) 

6 MR. WEISMAN: No further questions, your Honor. 

7 THE COURT: Mr. Durkin? 

8 CROSS-EXAMINATION 

9 BY MR. DURKIN: 

1 0 Q . As I understand, you're part of the terrori st, . 

11 counter-terrorism squad? 

12 A . Yes, si r . 
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13 Q. And di d I hear you correctl y say that you're on a group that 

14 i nvesti gates domesti c terrori sm? 

15 A. Yes, sir. 

16 Q. That's what you consi der thi s case, correct? 

17 MR. WEISMAN: Objection, foundation, your Honor. 

18 THE COURT: Well, what he considers it is really not 

19 rel evant. 

20 BY MR. DURKIN: 

21 Q. That's what your agency considers this case, correct? 

22 A. I woul dn' t know to speak for them. 

23 Q. The domestic terrorism group was assigned to investigate 

24 thi s case, correct? 

25 A. The squad I'm on was assigned to investigate this case. 
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1 Q. Right. Is that right? 

2 A. Yes, sir. 

3 Q . Okay. Now - - and how long have you been a member of that 

4 group? 
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5 A. I -- Special Agent in September 6, 2002 and joined the squad 

6 in January of 2003. 

7 Q. Okay. But that squad's been in existence well before that, 

8 correct? 

9 A. Yes. 

1 0 Q . And others in that squad worked on thi s case, too, ri ght? 

11 A. Yes. 

12 Q. Okay. Now, all these tapes that we have here, these tapes 

13 and transcripts, are just a small percentage of the number of 

14 tape recordings that were made in this investigation, correct? 

15 A. Yes. 

1 6 Q. In fact, a maj or porti on of thi s i nvesti gati on - - stri ke 

17 that. 

18 The cooperating individual Mr. Weisman asked you about 

1 9 that you sai d consented to these tape recordi ngs, that 

20 cooperating individual's named Tony Evola, correct? 

21 A. Yes. 

22 Q . And the fact of the matter is is that Tony Evola was sent by 

23 your agency to infiltrate the World Church of the Creator as far 

24 back as 1999, correct? 

25 MR. WEISMAN: Judge, I'm going to object to foundation 
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1 and form of the question. 
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2 He wasn't even assigned to this squad at the time that 

3 Mr. Evola first began cooperating with the FBI. 

4 THE COURT: Sustai ned. 

5 MR. WEISMAN: Thank you. 

6 BY MR. DURKIN: 

7 Q. Well, you weren't on the squad when every one of these tapes 

8 was made, were you? 

9 A. No. 

10 Q. Some of these tapes predate your being on there, correct? 

11 A. But the copi es have been made si nce I've been on the squad. 

1 2 Q . I understand that. 

13 What's the earliest date? What's the first tape? 

14 What's the earliest date chronologically there? 

1 5 A. These tapes? 

16 Q. Yeah. 

17 A. I believe it's 1999. Yes, 1999. 

18 Q. So you're familiar with tapes that Evola made way back in 

19 1999, correct? 

20 MR. WEISMAN: Objection, your Honor, foundation. 

21 THE COURT: Well, I think he can answer that question. 

22 THE WITNESS: Can you repeat it? 

23 BY MR. DURKIN: 

24 Q. You're familiar, based on what you told us you did, 

25 comparing originals to duplicates and so forth, you're familiar 
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1 with tapes that Evola made as far back as 1999, correct? 

2 A. I'm familiar with this tape. I believe that's the only one 

3 from 1999 I'm familiar with. 

4 Q . Okay. But you know, based on that tape, that that's what 

5 ' Evola was doi ng in 1999, correct? 

6 MR. WEISMAN: Judge, objection. Assumes facts not in 

7 evi dence . That tape 

8 THE COURT: Sustained. 

9 MR. WEISMAN: Thank you. 

10 BY MR. DURKIN: 

11 Q. The fi rst tape that's in there in Jul y of 1.999 is a tape 

12 recording of a speech that Hale made someplace, correct? 

13 A. I -- I know -- I'm not sure about the speech part, but, yes, 

14 it was a conversation that Matthew Hale made, yes. I'm not sure 

i 1 5 what you mean by speech. 

l 
r 

16 Q. Well, I mean -- I'm sorry, maybe I'm confused. Have you 

17 looked at these transcripts? 

18 A. Yes, si r . 

19 Q. Take a look at the transcript of 7-30-99, the first one. 

20 That's Hale talking to a crowd, is it not? 

21 A. Yes, sir. 

22 Q. And it goes on for six pages, correct? 

23 A. Yes. 

24 Q. And it starts out, "My fellow and racial comrades," right? 

25 A. Yes. 
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Q. Tony Evola doesn't speak during that one, does he? 

A. No, sir. 

Q. But he recorded it, right? 

A. Yes. 

Q. And that was July of 1999, correct? July 30th? 

A. Yes. 

Q. And then the next one is a tape -- is a conversation with 

Matthew Hale and Evola and an unknown male on June 17th of 2000, 

correct? 

A. Yes. 

Q . And those were tapes that the FBI asked Evola to make for 

them, correct? 

MR. WEISMAN: Objection, foundation, your Honor. 

THE COURT: I don't know that he can -- does.he know 

that? I don't know that. 

BY MR. DURKIN: 

Q. Well, you know that, don't you? 

A . What? Wi 11 you repeat the questi on? 

THE COURT: Is that what you're getting at, he wasn't 

there when all this took place as far as having Evola make these 

conversations? What's your foundation issue? 

MR. WEISMAN: Well, Judge, he wasn't there when the 

tapes were made~ He was asked to review the tapes, prepare the 

transcripts, and that's what he's done. 

THE COURT: Are there other people that are go; ng to 
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1 be able to answer his questions? 
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2 MR. WEISMAN: Well, for the 7-30-99 there's going to 

3 be someone. 

4 THE COURT: Okay. 

5 MR. DURKIN: Maybe -- let me ask it this way. 

6 THE COURT: Yes. 

7 BY MR. DURKIN: 

8 Q . I real i ze that you weren't there. You were wi th Texas 

9 Instruments in the year 2000, right? 

1 0 A . Correct. 

11 Q. So Matt Hale and terrorism squad was the farthest thing from 

1 2 your mi nd , ri ght? 

13 A. I wouldn't say it was the farthest thing from my mind, but I 

14 was working at Texas Instruments. 

1 5 Q. It wasri' t somethi ng you were fami 1 i ar wi th at the ti me, 

16 right? 

1 7 A . Correct. 

18 Q. Okay. But you know from listening to all these tapes that 

19 these are consensual recordings that Evola made of Matt Hale and 

20 these other people that were mentioned, correct? 

21 A. I'm not positive on the first one if the CW recorded this 

22 one because we did have a tape that was gathered in a search 

23 warrant, and I believe it's this one. 

24 Q. The first one, you mean the speech 

25 A. The 7-30-99. 
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Q. in '99? 

A. It says it's a memorial service, so if that's what you mean 

by speech. 

Q. Let's forget that one. Forget the one in '99 that talks 

about a memorial service. 

All the rest of them, starting with June 17th of 2000, 

are consensual monitored calls or conversations -- strike 

calls -- consensually monitored conversations by Evola, correct? 

A. I believe so. I'd like to check that. 

To the best of my knowledge, that's true. 

Q. Okay. And Evola was doing that as part of his cooperation 

with your agency, correct, the FBI, right? 

A. Yes. 

Q. And' these tapes and transcripts are just a small percentage 

of the number of tapes that Evola made, correct? 

A. Yes. 

Q. Would you tell us approximately how many other tapes there 

are that Evola made? 

A. It's a large number. 

Q. Would I be correct in assuming that they take up a whole 

conference room? 

A. I wouldn't say that necessarily, but I would say it's -

it's a large number. I would hate to try to visualize that. 

Q. Are we talking -- we're talking hundreds, aren't we? 

A. I would say so. 
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Q . And as you sai d on di rect -exami nat i on, these are but - - even 

these individual tapes are but an even smaller percentage of the 

actual original tape, correct? 

A. Yes. 

MR. DURKIN: Can I have a minute, Judge? 

THE COURT: Yes. 

(Pause. ) 

MR. DURKIN: That's all I have. 

THE COURT: Anything else? 

MR. WEISMAN: Just very quickly. 

REDIRECT EXAMINATION 

BY MR. WEISMAN: 

Q. Agent Deterdi ng, Mr. Durki n asked you about the number of 

tapes that were made by Mr. Evola. Do you recall those general 

questions? 

A. Yes. 

Q. Did all those tapes contain the defendant, or were there 

other people that Mr. Evola was having consensually recorded 

conversations with? 

A. There were other people also. 

Q. And sometimes the defendant wasn't even on the tape, 

correct? 

A. Yes. 

Q. And is it the FBI's policy to keep every tape that is made, 

whether or not anything of value becomes of the recorded 
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1 conversation? 

2 A. Yes. 

3 Q. And would that include if someone made a phone call and got 

4 an answering machine but that phone call was recorded, would 

5 that tape be kept? 

6 A. Yes. 

7 Q . And do you know i fin thi s invest i gat i on some of the tapes 

8 that were made of Mr. Evola had those type of taped 

9 conversations on them? 

10 A. Yes. 

11 MR. WEISMAN: No further questions, your Honor. 

1 2 THE COURT: Anythi ng else? 

13 

14 

MR. DURKIN: Just one. 

RECROSS-EXAMINATION 

15 BY MR. DURKIN: 

16 Q. Of the hundreds of other tapes, though, the large percentage 

17 of those hundreds are tapes between Evola and Hale, correct? 

18 A. I'm not sure because I didn't listen to all of them. 

1 9 Q . So you don't even know how many tapes there are between 

20 Evola and Hale, right, other than what you listened to? 

21 A. I know there's a lot more because I've seen them and taken 

22 part in knowing their location and stuff like that; but, no, I 

23 have not listened to all of them. 

24 Q. For all intents and purposes based on what you know, Evola 

25 was like a walking spike mic, wasn't he? 
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1 A. He was a what? 

2 MR. WEISMAN: Object to the form. 

3 BY MR. DURKIN: 

4 Q. He was like a walking spike mic. 

5 MR. WEISMAN: Object to the form of the question. 

6 THE COURT: Sustained. 

7 BY MR. DURKIN: 

8 Q. Do you know what a spike mic is? 

9 A. No, sir. 

10 MR. WEISMAN: Judge, objection --

11 THE COURT: I sustained the objection. 

12 MR. DURKIN: That's all I have. 

13 THE COURT: Anything else? 

14 MR. WEISMAN: Nothi ng, your Honor. 

1 5 THE COURT: Are you goi ng to play these? 

1 6 MR. WEISMAN: Not ri ght now. Some of them 1 ater . 

1 7 THE COURT: Okay. Can I excuse thi s wi tness? 

18 MR. WEISMAN: Yes, sir. 

19 THE COURT: You may step d01M1, si r. Thank you. 

177 

20 Are you goi ng to take thi s box off the wi tness stand? 

21 MR. WEISMAN: Yes. 

22 THE COURT: Who's the next witness? 

23 MR. WEISMAN: Your Honor, the government ca 11 s James 

24 Burnett to the stand. 

25 THE COURT: Would you stop right where you are, raise 
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1 your right hand and take an oath. 

2 (Witness sworn.) 
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3 THE COURT: Be seated right next to me, sir, and speak 

4 loud enough so we can all hear you. 

5 JAMES BURNETT, GOVERNMENT'S WITNESS, DULY SIMlRN, 

6 DIRECT EXAMINATION 

7 BY MR. WEISMAN: 

8 Q. Good afternoon, si r . 

9 Can you please state your name and spell your last 

1 0 name for the record. 

11 A. James Burnett, B-U-R-N-E-T-T. 

12 Q. Sir, can you tell us where you live? City and state is 

13 fine. 

1 4 A . Okay. East Peori a, . III i noi s . 

15 Q. How old are you, Mr. Burnett? 

16 A. Thirty years old. 

17 Q. I'm sorry? 

1 8 A . Thi rty years old. 

1 9 Q . And are you employed? 

20 A. No, I'm not. 

21 Q. Do you receive government Social Security benefits? 

22 A. Yes, I do. 

23 Q. And can youte 11 the jury what type of benefits you get and 

.1 24 why you get those benefi ts? 
I.. 

25 A. I receive Social Security mental disability for alcohol 
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1 fetal syndrome, and I have a heart murmur. 

2 Q. And do those conditions affect your ability to work? 

3 A. Yes, they do. 

4 Q. All right. What is the highest level of education you've 

5 received, sir? 

6 A. Second grade of high school. 

7 Q . Second year of hi gh school? 

8 A. Yeah, second year. 

9 Q. Do you know the defendant, Matthew Hale, in this case? 

10 A. Yes. 

11 Q . And when di d you fi rst meet the defendant? 

12 A. In the year of 1991. 

13 Q. Do you know how old you were or what grade in school you 

1 4 were i n 1991? 

15 A. Approximately 17. 

1 6 Q . All ri ght . And can you tell the jury how you fi rst met 

1 7 Matthew Ha 1 e? 

18 A. Yes. A local access channel, Channel 22, um --

19 Q. Did you see him on 1V? 

20 A. Yes, on lV. 

21 Q. Okay. And he had a television show? 

22 A. Yes. 

23 Q. What was the name of the show you saw him on? 

24 A . Race and Reason. 

25 Q. And what was the general nature of that show? 
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A. White supremacy. 

Q. After you saw that show, di d you do somethi ng to try and 

reach the defendant? 
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A . Yes. There was a hot 1 i ne number at the end of the show, and 

I called the number. 

Q. Did you eventually speak with the defendant? 

A. Yes, I did. 

Q. Where did that happen? 

A . At my resi dence. 

Q. All right. And this was back in what year, 1991? 

A. Yes. 

Q. Did you eventually join a group that the defendant led back 

in 1991 or thereabouts? 

A. Yes. It was in 1992. 

Q. Can you tell us the name of that group? 

A. The National Socialist White Americans Party. 

Q . Who ran that group? 

A. Matt Hale. 

Q. And what was the nature of that organization? 

A . Whi te supremacy. 

Q. Did you hold a position in that organization, the National 

Socialist White American Party? 

A. Yes. 

Q. What was your position? 

A. Deputy. 
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1 Q. What was the purpose of that group, in general terms? 

2 A . Whi te supremacy. 

3 Q. Okay. Did you eventually leave the National Socialists 

4 White American Party? 

5 A. Yes. 

6 Q • When di d that happen approxi mate 1 y? 

7 A. In 1995 -- or, yes, 1995. 

8 Q. 1995? 

9 A. Yes. 

181 

10 Q. Can you tell the jury under what circumstances you left that 

11 organization? 

1 2 A . I was ki cked out. 

13 Q. By whom? 

14 A. Matt Hal e. 

15 Q. Did the defendant tell you why he was kicking you out of his 

16 organization? 

17 A. Because I was not passing out literature and participating 

18 in the organi zati on's acti vi ti es . 

19 Q. Were you not following his directions at the time? 

20 A. Yes. 

21 Q. Okay. 

22 

23 

MR. BLEGEN: Objection to leading, Judge. 

THE COURT: Don't lead. 

24 BY MR. WEISMAN: 

25 Q. Did you have further contact with the defendant? 
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A. Not until 1998. 
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a. Can you tell the jury how you came back in contact with the 

defendant in 1998? 

A. He wrote me a letter. 

a. What did the letter say? 

A . We 1 comi ng me back to hi s si de. It was also descri bi ng the 

new organization that he was the leader of, the World Church of 

the Creator, and it also stated in it the beliefs of the World 

Church of the Creator. 

a . After you recei ved that 1 etter, di d you respond to it? 

A. I don't believe I did. 

a. Di d you have a conversati on wi th the defendant after you 

received that letter? 

A. Yes, I did. 

a. And was this in 1998? 

A. Yes. 

a. Can you tell the jury the nature of that conversation you 

had with the defendant? 

A. It was a discussion of white supremacy and the viewpoints of 

the World Church of the Creator. 

a . What di d the defendant tell you about the vi ewpoi nts of the 

World Church of the Creator? 

A. It was along the lines of it was anti-black, anti-Jew, 

anti-Christian. 

a . All ri ght . Di d he have a name for the bel i efs that the 
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1 World Church of the Creator had? 

2 A. A name for the beliefs? 

3 Q. Yes. 

4 A. I don't understand the question. 

5 Q. Let me ask you this: Do you recall a term creativity? 

6 A. Oh, yes. 

7 Q. Can you tell the jury what creativity is? 

8 A. Yes. It is anti- -- anti-Christian, and it's pretty much 

9 against anyone that is not white. 

10 Q. And was that part of the World Church of the Creator, 

11 creativity? 

12 A. Yes. 

13 Q. How was it part of the World Church of the Creator? 
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1 4 A . How was that a part of the -- excuse me, I don't understand 

i 15 your question. 

, . 

l 

I 

t. 

16 Q. That's all right. Let me move on. 

17 Did you eventually become active in the World Church 

1 8 of the Creator? 

19 A. Yes. 

20 Q. How did you become active in the World Church of the 

21 Creator? 

22 A. By helping, becoming like an assistant. 

23 Q. To whom? 

24 A. To Matt Hale. 

25 Q. What type of work did you do for Matt Hale? 
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1 A. Office work. 

2 Q. And was this in 1998? 

3 A. Yes. 
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4 Q. And did you continue being active in the World Church of the 

5 Creator through 1998 and 1999? 

6 A. Yes. 

7 Q . How long were you acti ve in the War 1 d Church of the Creator? 

8 A. 1998 till 2002. 

9 Q. And what time in 2002 did you no longer be active or be an 

10 active member of the World Church of the Creator? 

11 A. I would say it was right when he got arrested. 

1 2 Q . He bei ng the defendant? 

13 A. Yes. 

14 Q. All right. Now, going back to your type -- your 

15 participation in the World Church of the Creator, you said you 

16 did work at the defendant's direction, is that correct? 

17 A. Yes. 

18 Q. And can you review for us again the type of things you did? 

19 A. The type of things I did, I would work at the headquarters, 

20 such as rolling newspapers, making information packets, just 

21 generally straightening out literature and stuff like that. 

22 Q. And who told you how or what to do? 

23 A. Matt Hale. 

24 Q. All right. Did you attend meetings of the World Church of 

25 the Creator? 
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A. Yes, I did. 

Q. And did they have public meetings? 

A. Yes. 

Q. Where were those public meetings? 

185 

A. Somewhere in Fond du Lac Park. Others in Peoria, Illinois, 

and various libraries throughout the State of Illinois. 

Q. What would happen at these public meetings? 

A. Matt Hale would give a speech. 

Q. What would his speech -- what were his speeches about? 

A. White supremacy. 

Q .. You indicated that you did office work at the headquarters, 

i s that correct? 

A. Yes. 

Q. ·Can you describe the headquarters of the World Church of the 

Creator for the jury? 

A. It consists of one to two rooms. 

Q . Where were these one to two rooms located? 

A. On the second floor of his father's house. 

Q. And was that in East Peoria? 

A. Yes. 

Q. Did the rooms have any particular appearance as far as 

coloring? 

A. One room was red, and I forget the color of the other. 

Q. All right. Now, drawing your attention to 1999, were you 

still doing work in the headquarters of the World Church of the 
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3 Q. And approximately how often would you do work at the 

4 headquarters? How many times a week? 

5 A. I'd say about three. 
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6 Q. All right. During that time, did you meet an individual by 

7 the name of Ben Smith? 

8 A. Yes. 

9 Q. Can you tell the jury how you met Ben Smith? 

1 0 A . Through Matt Hale. 

11 Q . And where di d you meet Ben Smi th? 

12 A. At the headquarters. 

13 Q. In the two rooms you just described? 

14 A. Yes. 

15 Q. What types of things did you see Ben Smith do in 1999? 

16 A. Office work. 

17 Q. The same types of things you were doing? 

18 A. Yes. 

19 Q . And who told Ben Sm; th what to do around the offi ce? 

20 A. Matt Hale. 

21 Q. And did you continue to see Ben Smith in the headquarters of 

22 the World Church in 1999 through about June of 1999? 

23 A. Yes. 

24 Q. Would you see the defendant with Ben Smith in that time 

25 period --
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1 A. Yes. 

2 Q. -- from beginning of '99 through June of '99? 

3 A. Yes. 

4 MR. D~RKIN: Can we be heard for just a second? 

5 THE COURT: All right. 

6 (Proceedings heard at side bar:) 

7 THE COURT: That is Mr. Blegen's witness. 

8 MR. BLEGEN: I think that's right, Judge. 

9 THE COURT: Hello. Your turn. 

10 MR. BLEGEN: This is the objection as the 404(b) 

187 

11 objection renewed from our original one, and if this is coming 

12 in as a 404(b), there should at least be a limiting instruction 

13 for what this is coming in for. 

14 MR. WEISMAN: The Court still, in my mi nd, still 

15 hasn't defined what it defines 404(b) evidence in this case. 

16 THE COURT: I'm not sure what he's goi ng to testify 

17 to. 

1 8 MR. WEISMAN: I can te 11 you what I expect hi m to 

19 testify to, the fact that he saw the defendant and Ben Smith 

20 together through 1999, through June of 1999. He will say that 

21 they saluted each other 1 ike they do in the Thi rd Rei ch . 

22 THE COURT: Okay. 

23 MR. WEISMAN: I don't think he's going to use those 

24 words. 

25 He's goi ng to then say he spoke wi th the defendant 
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1 after Ben Smith's shooting, and the defendant said certain 

2 things about what Smith had done, what he ~shed he had done, 

3 and then we're going to playa tape from the memorial, and then 

4 we're going to move on. 

5 MR. BLEGEN: Well, it certainly sounds like 404(b) to 

6 me. What they're going to have him say --

7 THE COURT: Parts of it may be. 

8 MR. BLEGEN: -- from reading the grand jury is he's 

9 going to say that Hale believed that he ~shed that Smith had 

10 killed race traitors instead of other races and just various 

11 inflammatory things like that. 

12 But I think the problem with this guy, Judge, is that 

13 he says right afterwards that Hale told him he was surprised by 

14 what Ben Smi th di d, and thi s guy goes to great 1 engths to say 

15 that he thought Ben Smith was mentally unstable and crazy and 

16 that's why he did the things he did. 

17 MR. WEISMAN: Wait, who says that? 

1 8 MR. BLEGEN: Ji mmy Burnett. But it seems 1 i ke --

19 THE COURT: Do you want a limiting instruction? 

20 MR. DURKIN: Judge, could I speak to the issue --

21 THE COURT: It's his witness. 

22 MR. DURKIN: This is beyond the ~tness. 

23 THE COURT: It's still his ~tness. 

24 MR. DURKIN: Yeah, I know, but I'd 1 ike to be abl e to 

25- speak to the whole --
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1 THE COURT: Okay. 

2 MR. DURKIN: Here's the problem I have --

3 THE COURT: I just hate this double barreling. It's 

4 just not fai r. 

5 MR. DURKIN: It is fair because --

6 THE COURT: No, it's not, but go ahead. 

7 MR. DURKIN: The problem is that I'm not quite sure in 

8 the whole picture of the case, not just for Burnett, where the 

9 government stands ~th respect to Smith. 

10 When this issue came up during jury selection, they 

11 said they were not taking the position that Hale had anything to 

12 do ~ th the Smi th --

13 THE COURT: Yes, I heard that. 

14 MR. DURKIN: Right, but this seems to be getting 

15 perilously close to that, and it's going to take us off into --

1 6 and if they do i t ~ th thi s wi tness, I suspect they'll do it 

17 with other witnesses -- it ~ll get us off into very tangential 

18 issues and collateral matters about whether Smith did it alone, 

19 whether Smith did it with Hale's knowledge or not, and we'll get 

20 into all kinds of --

21 THE COURT: Is that where you're coming from? 

22 MR. WEISMAN: No. We are going to show that they --

23 that Smith and Hale had a close relationship. He goes on the 

24 shooting spree, and Hale talks well about the guy. 

25 THE COURT: Well, certainly allows an inference that 
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1 Hale had something to do ~th Ben Smith and his shooting spree. 

2 MR. WEISMAN: Judge, it may allow an inference. It's 

3 not what we're going to argue. 

4 What we're arguing is that the defendant praises 

5 people who commit violent acts and that --

6 MR. BLEGEN: So what does the close relationship have 

7 to do ~ th that? 

8 MR. DURKIN: But, Judge, that's why it's a 403 issue 

9 because if that's all they're trying to get out of it, then the 

10 probative value is vastly outweighed by the prejudice that's 

11 going to inure here. 

1 2 THE COURT: And you're offeri ng thi s for -- under 

13 404(b) because I think it clearly comes under there, parts of 

1 4 it, the part that you just told me does. 

15 MR. WEISMAN: Well, I think it comes under 

16 circumstances strongly corroborative of his intent, one of the 

1 7 elements of thi s offense. 

18 THE COURT: Probably -- it straddles it probably. 

1 9 MR. WEISMAN: Okay . Well, I thi nk that's where it 

20 comes under. If it comes under 404(b), then it does go --

21 THE COURT: So it's relevant to that part of your 

22 case-in-chief. 

23 MR. WEISMAN: Ri ght . 

24 THE COURT: The elements that you have to prove. 

25 MR. WEISMAN: Yes. 
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1 THE COURT: That's why it has to come in. 

2 MR. WEISMAN: Yes. 

3 THE COURT: But if you want a limiting instruction, 

4 I'll certainly give it .. 

5 MR. WEISMAN: I have no objection to that. 

6 MR. DURKIN: But, Judge, I'm at a loss to understand 

7 how his closeness to Smith and his praise of Smith has anything 

8 to do with corroborating, strongly corroborative evidence with 

9 respect to his intention to kill Lefkow. I don't understand it. 

1 0 It doesn't make any sense to me. 

11 I don't see how it even straddl es it, because it --

12 there's all kinds of factual problems here. For every tape that 

13 Hale praises Smith, like this speech, there are also tapes where 

1 4 Ha 1 e says I had no idea what he was doi ng . There are other 

15 tapes that say I didn't -- I wish he hadn't done it. 

16 MR. BLEGEN: I wish he had shot me instead of shooting 

17 one of the vi ctims. 

18 THE COURT: Is that part of the tapes? 

19 

20 

21 

MR. DURKIN: Not part of the government's tapes. 

THE COURT: But you have tapes. 

MR. DURKIN: Right. 

22 THE COURT: Okay. 

23 MR. DURKIN: But that's my point. We're going to get 

24 off into a real collateral issue with respect to Smith, and 

25 we're going to end up trying the Smith case. 
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THE COURT: I'm not doing that. 

2 MR. WEISMAN: We're not, your Honor. 

3 MR. DURKIN: But how could it -- maybe I'm just 
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4 confused, but I don't understand how the fact that he was close 

5 to Smith and praises Smith makes it corroborative or strongly 

6 corroborative of what he did ~th Lefkow. 

7 MR. WEISMAN: Judge, i f I can answer that. He prai sed 

8 a man who killed two people and shot numerous others. He 

9 praises him in a public speech before his followers. He praises 

10 him on national television. 

11 Now, he also says, and we're playing these tapes, 

12 where he says we must remain peaceful and legal, and the jury is 

13 entitled to hear that a man who says we should remain peaceful 

14 and legal is also saying that a guy who did this is a really 

15 good guy, I ~ll always respect and admire him. 

16 THE COURT: Here's the deal. We're goi ng to cut thi s 

17 short. I'm going to allow it. If you ~sh a 404(b) limiting 

18 instruction, I will give it. 

19 MR. DURKIN: All right. You'll deny my 403 objection? 

20 THE COURT: I am. 

21 MR. DURKIN: Right? Am I right? 

22 THE COURT: Well, I'm denying the objection that 

23 who made it, Blegen or you? See, that's my problem. 

24 MS. PETERS: Durkin. 

25 THE COURT: I'm denying it. 
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1 MR. DURKIN: Ri ght . 

2 THE COURT: And now you're asking that I give a 

3 limiting instruction. 

4 MR. DURKIN: And what ~ll that instruction be? 

5 THE COURT: Seventh Circuit, but -- I've got a plug 

6 in, does it go to that one element. 

7 MR. WEISMAN: Circumstances strongly corroborative of 

8 his intent. 

9 MS. PETERS: Goes to intent. 

10 THE COURT: I'm just going to say intent. Is that 

11 what you want me to do? 

12 MR. DURKIN: I need to think for 30 seconds. 

13 THE COURT: Take your time. Right now I've got all 

1 4 month, so just take your time, but I don't want to be here all 

15 month. 

16 (Pause.) 

1 7 MR. DURKIN: We'd rather not have ali miti ng 

18 instruction at this time. 

19 

20 

THE COURT: You do not want a limiting instruction. 

MR. DURKIN: If it becomes a problem down the road --

21 THE COURT: Then you tell me. 

22 . MR. DURKIN: -- we'll ask for it, but we thi nk that 

23 it's so prejudicial that we don't want to highlight it. 

24 THE COURT: Okay. I find that its probative effect 

25 overweighs any prejudice to the defendant, and I'll allow them 
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1 to do it because it goes directly to an element of two of the 

2 counts in my indictment. That's my ruling. 

3 MR. DURKIN: We'll try to get you to revisit it 

4 because we're going to show you how complicated it's going to 

5 become. 

6 MR. WEISMAN: Judge, and not that I disagree with 
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7 Mr. Durkin, but on this point, I think he's wrong. Mr. Burnett 

8 is goi ng to be the closest thi ng we get to a t rue Ben Smith --

9 he advocated Ben Smith to do it, and we're not even getting near 

10 it. 

11 THE COURT: Well, make sure you stay away from it. 

12 MR. WEISMAN: If you want, I wi 11 take out the sal ute 

13 part --

14 THE COURT: What if you led him through this part of 

15 hi s testi mony . 

16 MR. DURKIN: I'd prefer that he lead him, yeah. 

17 THE COURT: Would you do that? 

18 MR. WEISMAN: Sure. 

19 THE COURT: Just have him say yes or no to the 

20 following series of questions. 

21 MR. WEISMAN: Yeah. 

22 THE COURT: And stay away from anything that's going 

23 to be inherent in saying that Hale had anything to do with Ben 

24 Smith--

25 MR. WEISMAN: Okay. 
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THE COURT: -- on his shooting spree. 

2 MR. WEISMAN: I will lead him to the best of my 

3 ability. Obviously, this witness has some, you know, some 

4 difficult mental problems. 

5 THE COURT: He's mentally challenged. 
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6 MR. WEISMAN: Right. So I will do the best I can. I 

7 will lead him to the best of my ability. 

8 THE COURT: I understand. 

9 MR. DURKIN: But my only point, and not to make a 

10 nuisance of myself, but I'm concerned that this is going to end 

11 up forcing us to get into all kinds of different areas because 

12 I'm telling you in good faith, there are all kinds of other --

13 for every suggestion that there is that Hale may have known 

14 about Smith in advance, there is a suggestion that he didn't. 

1 5 . THE COURT: Okay. 

16 MR. DURKIN: So--

1 7 THE COURT: Okay. 

1 8 MR. WEISMAN: Thank you, your Honor. 

1 9 (Proceed; ngs heard in open court:) 

20 THE COURT: Please continue. 

21 MR. WEISMAN: Thank you, your Honor. 

22 BY MR. WEISMAN: 

23 Q. Mr. Burnett, we were talking about Ben Smith and the time 

l_ 24 period of 1999. 

25 A. Yes. 

1 

I. 
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1 Q. Did you see Ben Smith and the defendant together at public 

2 meetings? 

3 A. Yes. 

4 Q . And di d you see Ben Smi th and the defendant together at 

5 private meetings in the World Church of the Creator? 

6 A. Yes. 

7 Q. Did you see Ben Smith salute the defendant in a way similar 

8 to a Nazi salute? 

9 A. Yes. 

10 Q. Okay. Duri ng your attenti on to Jul y of 1999 

11 A. Uh-huh. 

12 Q. -- did you learn of a shooting spree involving Ben Smith? 

13 A. Yes. 

1 4 Q. Can you tell the jury how you 1 earned about that? 

15 A. I learned it on N, like most people. 

16 Q . All ri ght. And di d you have Gonversati ons with the 

17 defendant about the Ben Smi th shooti ng spree? 

18 A. Yes, I did. 

19 Q. How many conversations did you have? 

20 MR. BLEGEN: Judge, can we have a foundation for when? 

21 MR. WEISMAN: I'm going to get to that. 

22 THE COURT: All right. 

23 BY MR. WEISMAN:· 

24 Q. How many conversations did you have? 

25 A. Two. 
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1 Q. And when were these conversations? 

2 If you don't know the exact date, that's okay. 

3 A. I don't know the exact date. 

4 Q. Can you give us a general time frame? 

5 A. It would have been in '99. 
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6 Q. Okay. Were they shortly after the Ben Smith shooting spree? 

7 A. Yes. 

8 Q . And these two conversati ons, were they in person or on the 

9 phone? How did they occur? 

1 0 A . One was i n 

11 person. 

one was on the telephone and one was in 

12 Q. And the one that was in person, where di d that conversati on 

13 occur? 

14 A. I do believe it was at the headquarters. 

i 1 5 Q . And who was present for that conversati on? 

l_ 
16 A. Me and Matt Hale. I cannot recall if there was anyone else 

17 there. 
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1 A. Yes. 

2 Q. What did the defendant say about that? 

3 A. It was beneficial because it would bring in more membership 

4 and it would bring more publicity for the church and for Matt 

5 Hale. 

6 Q. Okay. Did the defendant say anything about what he wished 

7 Ben Smith had done during the shooting spree? 

8 A. Yes. 

9 Q. What did he say about that? 

10 A. He said he wished that Ben Smith would have killed more race 

11 traitors. 
f"''': 
l... 12 Q. And can you tell the jury what race traitors meant within 

I. ..• 

I 

[ 

L. 

l. 
I 

13 the World Church of the Creator? 

14 A. Anyone that dated outside of the white race. Any white 

15 person that dated outside of their race --

1 6 Q . All ri ght . 

1 7 A . - - or marri ed outsi de of thei r race. 

18 Q. And when you had this in-person conversation with the 

19 defendant, can you tell the jury whether the defendant appeared 

20 distraught at all when he discussed the shootings? 

21 A. He didn't seem distraught. 

22 Q. Did he ever cry during your discussions with him about the 

23 shooti ngs? 

24 A. No. 

25 Q. And, sir, did you attend a memorial service for Ben Smith? 
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1 A. Yes, I did. 

2 Q. And approximately when was that memorial service? 

3 A. It was after, after the shootings. 

4 Q. All right. And where did that service -- I'm sorry, when 

5 you say afterwards, it was shortly after or --

6 A. I can't recall how long of a time went by. 

7 Q . Was it that -- the summer of the shooti ngs? 

8 A. Yes, it was definitely in the summer. 

9 Q. Where did it -- where was.this memorial service? 

1 0 A . It was in Fond du Lac Park, East Pear; a. 

11 Q. Who was present for the memorial service? 
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12 A. Local members. One that I can remember was Chrissy Weiss. 

1 3 Q . And you sai d 1 oca 1 members, are you referri ng to 1 oca 1 

14 members of the World Church of the Creator? 

15 A. Yes. 

1 6 MR. WEISMAN : All ri ght . Your Honor, may I approach? 

17 THE COURT: You may. 

18 BY MR. WEISMAN: 

19 Q. Mr. Burnett, I'm showing you Government Exhibit Tape 

20 7-30-99. Have you reviewed that tape prior to appearing here in 

21 court today? 

22 A. Yes, I have. 

23 Q. And have you initialed that tape? 

24 A. Yes. 

25 Q. Does that tape accurately and fairly reflect the words said 



[' 
r' 

1 

[' 2 

3 

[ 4 

I 
5 

6 

[ 7 

I] 8 
~ 9 

r~i 10 
L_,-", 

1 1 

I 12 

13 
i~, 

14 

i 15 

U 
16 

17 

[] 18 

11 
19 

20 
f 21 I 1_-': 

22 
I 23 L. 

r 24 I 
r 
i., 

25 
i , 
I. 

I , 
L. 

Burnett - direct by Weisman 

during the memorial speech? 

A. Yes, it does. 

MR. WEISMAN: Your Honor, may I approach agai n? 

THE COURT: Yes. 

MR. WEISMAN: We enter ; nto ev; dence Government 

Exhibit Tape 7-30-99. 
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THE COURT: I think it's already been admitted, has it 

not? 

MR. WEISMAN: Oh, I'm sorry, we'd like to publish it. 

I apologize. 

THE COURT: Ladies and gentlemen, as you know, certain 

tape recordings have been received as evidence in this case. 

You're going to have a transcript, I take it, correct? A 

transcript that's going to be provided? 

MR. WEISMAN: Yes, your Honor, it's the first -

THE COURT: First transcript in your manual of 

transcripts that you have previously been given. 

The transcripts are not the evidence. Only the tape 

recording itself and all of them, and this applies to all of 

them, the tape recordings themselves are evidence. 

In the event you find any discrepancy between the 

transcripts and the tape recordings that you hear, you must 

consider only the tape recordings as evidence in the case. 

You may publish by playing Tape No. 7-30-99. 

MR. WEISMAN: Your Honor, we've provided head sets for 
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1 the jurors. 

2 THE COURT: It doesn't play audibly so we all can 

3 hear? 

4 MR. WEISMAN: It does both, but the headsets kind of 

5 help. We also have wi pes incase anyone wants to wi pe down 

6 their headsets, but we've cleaned them already. 

7 THE COURT: You've cleaned them already. 

8 MR. WEISMAN: We have. 

. 9 THE COURT: So how they do they - - can they put them 

1 0 on in ei ther fashi on? 

11 MR. WEISMAN: You can put them either way. 

12 THE COURT: Either side. 

13 

14 

MR. WEISMAN: Yes. 

THE COURT: The wi re doesn't have to go on the ri ght 

1 5 or the 1 eft . 

16 MR. WEISMAN: No. . And then you have to turn it on. 

17 At the base, there's an on-off switch, and there's a volume 

1 8 adj uster as well. 

19 THE COURT: And when you turn it on there's a red dot. 

20 Everybody should see that. 

21 

22 

23 

24 

25 

Does everybody have it on? 

MR. DURKIN: Judge, we don't have headphones. 

THE COURT: I'm sorry? 

MR. DURKIN: We don't have any headphones. 

THE COURT: You can have mine. 
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MR. DURKIN: No, that's all right. 

MR. WEISMAN: We are working on getting additional 

THE COURT: Hold it, you do have headphones. Take 

MR. DURKIN: No, it looks better on you. 
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THE COURT: No, with this bald head, it doesn't work. 

MR. DURKIN: As long as Mr. Hale has one, that's fine. 

THE COURT: You don't want one? 

MR. DURKIN: I've heard them. 

THE COURT: You've heard them. 

Do I have a set of transcripts? 

MR. WEISMAN: Judge, I put one up there. 

THE COURT: Oh, geez . 

Do you have another one? 

MR. WEISMAN: Yes, sir. 

MS. PETERS: Yes. 

THE COURT: Okay. So it's 7-30-99. Everybody have 

their transcripts on? You want to play it? 

MR. WEISMAN: I just want to ask one more question. 

BY MR. WEISMAN: 

Q. Mr. Burnett, who was speaking at this memorial service? 

A. Matt Hale. 

MR. WEISMAN: Now I'd like to publish it, your Honor. 

THE COURT: Please. 
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(Tape played.) 1 

2 THE COURT: Just close your book, please. Do you have 

3 any more questions of this ~tness? It's approaching 4:30. 

4 MR. WEISMAN: I have more questions, your Honor, but I 

5 won't be done today. I can go to 4:30 if you like. 

6 THE COURT: Why don't we just recess now. 

7 MR. WEISMAN: Fine with me. 

8 THE COURT: All right. Ladies and gentlemen, just 

9 leave your book on your desk, on your chair, and make sure you 

1 0 turn thi s thi ng off so we don't run the batteri es down, and just 

11 leave it on your desk as you leave. 

12 Again, during this overnight recess, don't discuss the 

13 case among yourselves, anyone else. Don't let anyone discuss it 

14 with you or in your presence. Don't form or express any opinion 

15 on it. Don't read, vi ew or 1 i sten to any report that may appear 

1 6 in thi s case on the news medi a. 

1 7 We'll sta rt tomorrow at 9: 00 , so please get here 

1 8 before 9: 00, get yourself ready, and we'll try to be very prompt 

19 at 9:00. See you in the morning. Have a nice night. 

20 Ms. Moore, did you get ahold of your doctor? 

21 JUROR MOORE: I have to do some faxi ng tomorrow. 

22 

23 

24 

25 

THE COURT: Okay. Let me know how it's goi ng. 

JUROR MOORE: Okay. 

THE COURT: Thank you. 

(Jury exits courtroom.) 
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1 MR. WEISMAN: Judge, can we excuse the witness yet? 

2 THE COURT: Not yet. Mr. Burnett --

3 THE WITNESS: Yes. 

4 THE COURT: -- you come back here ready to go forward 

5 at 9:00, all right? 

6 THE WITNESS: Okay. 

7 THE COURT: During this overnight recess, don't you 

8 discuss your testimony with anyone. That includes these 

9 lawyers. Don't talk to anybody about it, all right? 

10 THE WITNESS: Yes, si r. 

11 THE COURT: See you at 9: 00 tomorrow. 

12 THE WITNESS: Yes, sir. 

13 

14 

THE COURT: You want to see me? 

MR. WEISMAN: Well, we have a housekeeping issue 

I 15 regarding providing some media the transcripts and tapes that 

I 
L 

I 
L. 

I 
I. 

r 
I . 

16 are played in court. It's a practice in this district, once an 

1 7 exhi bi tis offered into evi dence and admi tted, that a copy is 

18 made avail able to the media. 

1 9 THE COURT: I'm assumi ng your press people have made 

20 those copies, right? 

21 MS. PETERS: Not until we get an order from the judge 

22 that we can make it available to the press. 

23 THE COURT: Do you have any objection? 

24 MR. DURKIN: No. I wish they'd let me talk more to 

25 the press, but I'm happy to 
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1 THE COURT: You have no objection to me releasing the 

2 tape that's just been admitted and played. 

3 MR. DURKIN: No. 

4 THE COURT: The one that's been published. 

5 MR. WEISMAN: That's right, your Honor. 

6 THE COURT: Fine. 

7 MS. PffiRS: And, your Honor, could we get an order 

8 that going forward, so we don't have to do this every day, that 

9 going forward when there are exhibits entered -- published to 

1 0 the jury that they can then be released to the press. 

11 

12 

13 

THE COURT: Okay. So ordered. 

MS. PETERS: Okay. 

MR. DURKIN: As long as they release the defense 

1 4 exhi bits, too. 

15 THE COURT: Same thing. 

16 MR. WEISMAN: Well --

17 THE COURT: I guess. 

18 MR. WEISMAN: I mean I think Mr. Durkin's probably 

19 being serious, but we will do that if we're provided copies of 

20 them. 

21 MR. DURKIN: Or that I can release them to the press. 

22 MR. WEISMAN: Oh, have at it. We have no objection to 

23 that--

24 

25 

MR. DURKIN: I don't have a press agent. 

MR. WEISMAN: -- Once they're published. 
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1 THE COURT: I've got four of them. 

2 MR. DURKIN: I know. 

3 THE COURT: It's just amazing. 

4 MR. DURKIN: You're more popular. 

5 THE COURT: I'm in demand. 

6 MR. DURKIN: That's right. 

7 Just for the record, I want to renew, now that you've 

8 had a chance to review that tape, I want to renew my 403. I 

9 don't, for the life of me, understand haw that proves what they 

10 claim it's going to prove. I won't belabor it, but --

11 THE COURT: Same ruling. Be ready to go at 9:00, 

12 please. 

1 3 MR. DURKIN: Can we just have a chance to talk with 

14 Mr. Hale for a minute, Judge? 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

THE COURT: Sure, absolutely. Do so. 

(Court adjourned, to reconvene at 9:00 a.m. on 4-13-04.) 

CERTIFICATE 

I certify that the foregoing is a correct transcript from 

the record of proceedings in the above-entitled matter. 

Date 
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1 (Proceedings heard at sidebar.) 

2 THE COURT: I received last evening a motion in limine 

3 to limit inquiring testimony from Mary Rose Alexander, who is 

4 an added witness by the Government. 

5 MR. WEISMAN: She's on our list 

6 MS. PETERS: On our list. 

7 MR. WEISMAN: -- for a while. 

8 THE COURT: Did you get a copy of it? 

9 MS. PETERS: yes, Judge. And I spoke to her attorney. 

10 THE COURT: Did you get a copy of it? 

11 MR. DURKIN: Uh-huh. 

12 MS. PETERS: They actually showed me their copy 

13 yesterday. And if we could be heard on this motion tomorrow at 

14 4:30. 

15 THE COURT: Okay. 

16 MS. PETERS: That's when the attorneys are available. 

17 Do you want me -- her attorney. She's an attorney who has an 

18 attorney. 

19 THE COURT: That's fine. 

20 MS. PETERS: Do you want me to tell you now what the 

21 issue is? 

22 THE COURT: Yes. 
, 

23 MS. PETERS: Mary Rose Alexander represented a 

24 Plaintiff in a civil lawsuit who was suing Matt Hale in 

25 connection with the Ben smith shooting. He was injured by Ben 
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1 Smith. And she said -- this injured guy was suing Matt Hale 

2 for damages. 

3 THE COURT: Right. 

4 MS. PETERS: And she represented the Plaintiff. She 

5 deposed, she encountered a witness, Ken Dippold whose name 

6 you've heard in opening statements. 

7 Ken Dippold gave information to the Plaintiff's lawyer 

8 that was adverse to Mr. Hale. And that information was 

9 disclosed to Hale's attorney in that lawsuit. 

10 And that would be the extent of her testimony. 

11 THE COURT: And what would prevent her from 

12 testifying? She's claiming attorney-client privilege? 

13 MS. PETERS: I don't think anything. We're not going 

14 to be asking her to disclose any confidences, nor talk about 

15 anything that could be work product. 

16 THE COURT: okay. 

17 MS. PETERS: But I think she's concerned about the 

18 cross-examination. 

19 THE COURT: She says she has no information based on 

20 personal knowledge. 

21 MS. PETERS: Well, then, that's what she would say, 
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1 that -- the deposition was 

2 T8E COURT: You're not going to ask her what the 

3 information was? 

4 MR. WEISMAN: No. 

5 MS. PETERS: No. 

6 THE COURT: It's just that she did depose him, and she 

7 gave the information to Mr. Hale's --
8 MS. PETERS: Hale's attorney. 

9 THE COURT: -- attorney at that tinie? 

10 MS. PETERS: Correct. 

11 THE COURT: Mr. Hale's lawyers, or the Church of the 

12 Creator? 

13 MS. PETERS: Mr. Hale. He was sued individually. So 

14 we're not going into the contents of what Mr. Dippold said. 

15 THE COURT: Would you be going into the contents of 

16 what Dippold said? Would you want to? I don't know. 

17 MR. DURKIN: I don't know. 

18 MS. PETERS: I can tell you what --

19 MR. DURKIN: I --
20 MS. PETERS: I can tell what you Mr. Dippold said. He 

21 said he was present with Mr. Hale when he saw inHale's 

22 briefcase an order that was signed by both Hale and Benjamin 

23 Smith in which Hale was directing Ben Smith to do these 

24 shootings. 

25 That's what -- that's what Ken Dippold was saying, and 
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1 that is why -- that's the Government's theory as to why 

2 Mr. Hale got very agitated about it and was talking to Tony 

3 Evola about doing something to Ken Dippold. 

4 But we aren't -- I think that based upon 403, we're 

5 not offering the contents of that statement because I think 

6 it's ~- I think it's too prejudicial. But we just -- what 

7 we're offering is the facts that he was a witness adverse to 

8 Mr. Hale. 

9 THE COURT: Would you stipulate that, were she to be 

10 called to testify? 

11 MR. DURKIN: Well, I'm not sure, Judge. 

12 THE COURT: I know. 

13 MR. DURKIN: Because I don't know where we need to go 

14 with this or not, but Dippold later flunks a polygraph and 

15 retracts that --

16 MR. BLEGEN: An FBI polygraph. 

17 MR. WEISMAN: And that's true in some of the tapes the 

18 jury is going to hear. 

19 THE COURT: I read the transcripts. 

20 MR. DURKIN: I'm not sure I can let it just sit here 

21 because they're going to hear it on these tapes. I don't want 

22 to be bound by it. 

23 THE COURT: I never do that. 

24 MR. DURKIN: I don't understand what the motion is. 

25 The motion is not specific enough for me to even address it. 
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1 MR. BLEGEN: Dippold was a witness, not her client. 

2 THE COURT: She has no attorney-client privilege. 

3 MS. PETERS: But she's concerned about being asked 

4 questions along the lines of whether she believed Mr. Dippold 

5 and whether she still believes Mr. Dippold. 

6 She's concerned, I think, not so much about 

7 attorney-client as she is about work product, based upon my 

8 conversations with her and her attorney. 

9 Wouldn't you agree? 

10 MR. WEISMAN: Yeah. 

11 MS. PETERS: Because we spoke with him together. 

12 But I don't think we'll know until tomorrow. 

13 THE COURT: But you might want to think about it, and 

14 it might be a safer way to go would be to just enter into a 

15 stipulation that were she called to testify, she'll testify to 

16 these bland matters. 

17 MR. DURKIN: I don't think we can do that. 

18 MS. PETERS: We'd stipulate that he flunked a 

19 polygraph, too, if Mr. Durkin wants that. 

20 MR. DURKIN: I just need 

21 MR. WEISMAN: A polygraph given by the FBI. 

22 THE COURT: I understand. 

23 MR. WEISMAN: What I --

24 MR. DURKIN: In light of the fact that I don't 

25 understand what her concern is 
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1 THE COURT: This person's concern? 

2 MR. DURKIN: Yes. -- it seems kind of silly for us to 

3 have to jump through hoops to figure out. 

4 THE COURT: I'm not asking you to do that. 

5 MR. DURKIN: I'm not saying you are. I guess I'd 

6 rather hear what she's complaining about. I can probably put 

7 her at ease. I won't --

8 THE COURT: Okay. 

9 MR. DURKIN: I won't go into whatever she's concerned 

10 with. 

11 THE COURT: You can do that. We'll do it back in 

12 chambers with her. 

13 MS. PETERS: Is 4:30 good for you tomorrow? 

14 THE COURT: 4:30, it's always good for me. 

15 MR. BLEGEN: Judge, we have one more. I have a draft 

16 order about the marshal's service paying witness fees and 

17 travel for one witness from out of town. I haven't put the 

18 dates in yet because I don't know when we'll need him, the 

19 police officer from Minot, North Dakota. You don't have to 

20 rule on it now. 

21 THE COURT: Well, I think -- do you want to do it at 

22 the end of the day, or at noon? 

23 MR. BLEGEN: That's fine, whenever you sign it. We 

24 just need to take it up to the marshal's to arrange the travel. 

25 THE COURT: Well, I'll sign it now. 
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1 MR. DURKIN: Judge, there's one other issue along 

2 those lines. We had talked to the Court Reporter about whether 

3 it would be difficult or inconvenient for her to do daily copy 

4 if you were to order it. She said that it wasn't. And she's 

5 made arrangements to do it if it's acceptable to you. 

6 THE COURT: Is there a limit on that under the 

7 statute? 

8 MR. DURKIN: I don't think so. 

9 THE COURT: I'm not sure, either •. 

10 MS. PETERS: I know it's quite expensive. 

11 MR. DURKIN: Certainly not in a trial this short. I 

12 mean, we've had it in much longer trials in appointed cases. 

13 THE COURT: I think they're doing it on real-time, are 

14 they not? 

15 MR. DURKIN: I think so, which is another reason which 

16 it's easier to do, so we'd ask for that. 

17 THE COURT: Any objection to that? 

18 MS. PETERS: No. 

19 MR. WEISMAN: No. 

20 THE COURT: okay. You might want to prepare an order 

21 for it. 

22 MR. DURKIN: I think there might be a form order. 

23 THE COURT: Yes, I don't know. But I'll grant your 

24 motion. 

25 MR. DURKIN: Fine. 
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1 THE COURT: If You would give me an order, I'll sign 

2 it. 

3 MS. PETERS: I.think if I'm --

4 MR. DURKIN: I think if I'm not mistaken, there's a 

5 CJA form. 

6 THE CLERK: Yeah, there's a form. 

7 THE COURT: Something sticks in my mind that there's a 

8 dollar limit in it, but I might be wrong. 

9 MR. BLEGEN: There's a limit on transcripts if you 

10 don't get approval. If you get approval 

11 THE CLERK: we can check with Cheryl Young. 

12 THE COURT: Can we get it? 

13 THE CLERK: I'll get it from Cheryl. 

14 THE COURT: I'll sign off on it. 

15 (Proceedings had in open court.) 

16 THE COURT: Please be seated. Good morning. 

17 MR. WEISMAN: Good morning. 

18 MS. PETERS: Good morning. 

19 MR. DURKIN: Good morning. 

20 THE COURT: I think the Government may continue with 

21 its examination of this witness. 

22 MR. WEISMAN: Thank you. 

23 CONT'D DIRECT EXAMINATION 

24 BY MR. WEISMAN: 

25 Q. Mr. Burnett, when we broke for the -- yesterday's 
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1 afternoon we had played the tape from a memorial service for 

2 Benjamin smith. Do you recall that tape? 

3 A. Yes. 

4 Q. And did you continue to attend public meetings of the 

5 World Church of the Creator after that memorial speech? 

6 A. Yes, I did. 

7 Q. And can you tell us initially after the Benjamin smith 

8 shootings how many people would attend these public meetings in 

9 the World Church of the Creator? 

10 A. I would say 20 to 60. 

11 Q. All right. And did you continue to attend public meetings 

12 of the World Church of the Creator into 2002 as you indicated 

13 earlier? 

14 A. Yes. 

15 Q. And by the end of 2002 can you tell the jury how many 

16 people would be attending those public meetings of the World 

17 Church of the Creator? 

18 A. At the end of the 2002? 

19 Q. Yes, sir. 

20 A. Um, I would say a dozen to two dozen people. 

21 Q. All right. Did the Defendant ever talk to you about the 

22 attendance at these public meetings? 

23 A. Yes. 

24 Q. What would he say? 

25 A. He would say that, as I can recall, um, he -- he wished 
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1 that there was more attendance, and those that didn't show up 

[' 2 at the public meetings were cowards. 

r- 3 Q. All right. sir, I'd like to show you a couple of 

I 4 pictures. 

5 MR. WEISMAN: Your Honor, may I approach? 

I 
6 THE COURT: Yes. 

L 7 BY MR. WEISMAN: 

ri 
l j 

:,::, 

8 Q. Showing you Government Exhibit 19 and Government Exhibit 

9 20 

10 MR. DURKIN: May I see those? 

11 THE COURT: Sorry. 

12 MR. WEISMAN: I'm sorry, your Honor. 

13 THE COURT: Is this Mr. Blegen's witness? 

14 MR. WEISMAN: I apologize, your Honor. 

15 MR. DURKIN: I've seen the pictures. 

16 THE COURT: Well, you know, it's his witness. 

17 Mr. Blegen will work it, okay? 

18 MR. DURKIN: Can't I see the pictures? 

I··· 
19 THE COURT: You can see them. 

20 MR. DURKIN: That's all I want. 

21 THE COURT: Okay. 

22 BY MR. WEISMAN: 

[ 23 Q. Sir, let me show you Government's Exhibits 19 and 20. Can 

I. 24 you look at those? And I just want to ask you a couple of 

25 questions about them. 

I 

l 
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1 A. Okay. 

2 Q. Are those both pictures of you and the Defendant and other 

3 members of World Church of the Creator? 

4 A. Yes, it is. 

5 Q. And do both of those pictures fairly and accurately 

I , 

6 reflect the scene at the time that the pictures were taken? 

7 A. Yes. 

8 MR. WEISMAN: Judge, we move into evidence Government 

9 Exhibits 19 and 20. I, 
10 THE COURT: Any objection? 

11 MR. DURKIN: No. 

12 THE COURT: Both admitted. 

I I . 13 MR. WEISMAN: Judge, we'd like to publish both. 

i 14 THE COURT: All right. 

15 BY MR. WEISMAN: 

16 Q. Sir, first let me show you Government Exhibit 19. 

l. 17 MR. WEISMAN: Your Honor, before I do that, can I move 

18 this monitor? 

I 19 THE COURT: Probably should. 

20 MR. WEISMAN: All right. 

21 THE COURT: Or nobody will see it. 

22 MR. WEISMAN: Judge, can you make sure the jury can 

I 23 still see the witness? 

24 THE COURT: Is there anyone who cannot see the 

25 TV screen? If so, raise your hand. No hands, I'm assuming 
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1 they all can see it. 

2 MR. WEISMAN: Thank you, your Honor. 

3 BY MR. WEISMAN: 

4 Q. Sir, let me show you Government Exhibit 19. And can you 

5 tell us what that is -- what individuals are in that picture? 

6 A. Matt Hale is to the far right. 

7 Q. In the white shirt? 

8 A. Yes, in the white shirt. 

9 Q. okay. 

10 A. And I am in the blue jacket with the white shirt on the 

11 left, far right. 

12 Q. All right. 

13 A. And I don't recognize the individual in the middle. 

14 Q. Okay. Do you know if he was a member of the World Church 

15 of the Creator at one point? 

16 A. I do believe he was. 

17 Q. Okay. You just don't recall his name? 

18 A. I don't recall his name. 

19 Q. Okay. Where was this picture taken? 

20 A. At the World Headquarters, the main room. 

21 Q. All right. And let me show you Government Exhibit 20. 

22 And can you tell us who -- what individuals are in this 

23 picture? 

24 A. I am in the blue shirt, or not the blue shirt, but the 

25 white shirt on the right hand, far right, and in the center is 



[' 

f 
L ... 

f . 
L : 

14 

1 Matt Hale, and on the far left is Michael Cook. 

2 Q. And who is Michael Cook? 

3 A. A member of the World Church of the Creator. 

4 Q. Is Mr. Hale holding a book called the White Man's Bible? 

5 A. Yes. 

6 Q. Can you tell the jury the significance of the White Man's 

7 Bible within the World Church of the Creator? 

8 A. It is the main teachings of the World Church of the 

9 Creator. 

10 Q. Okay. 

11 A. It is the Bible of the World Church of the Creator. 

12 Q. okay. And was this picture taken for a particular reason? 

13 A. Yes. For G.Q. Magazine. 

14 Q. For G.Q. Magazine? 

15 A. Yes. 

16 Q. Do you know if the Defendant was interviewed for G.Q. 

17 Magazine? 

18 A. Yes, he was. 

19 Q. And did the Defendant ever tell you anything about that 

20 interview? 

21 A. I don't recall. 

22 Q. All right. NOW, sir, you've testified that you attended 

23 public meetings of the World Church of the Creator. Did you 

24 also attend private meetings of the World Church of the 

25 Creator? 
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1 A. Yes, I did. 

2 Q. And did the Defendant speak at both public and private 

3 meetings of the World Church of the Creator? 

4 A. Yes, he did. 

5 Q. When I use the term private meetings, what do you 

6 understand that to mean? 

7 A. Just Matt Hale and followers of the World Church of the 

8 Creator. 

9 Q. And where would those private meetings occur? 

10 A. At the Headquarters, sometimes at Fond du Lac Park. 

11 Q. All right. Did you have an opportunity to observe the 

12 Defendant speak at public meetings and also at private 

13 meetings? 

14 A. Yes. 

15 Q. Did you ever notice a difference between the type of 

16 things the Defendant said in public versus the type of things 

17 the Defendant said in private? 

18 MR. BLEGEN: Judge, I'm going to the object to the 

19 foundation as to when these private meetings were. 

20 THE COURT: All right. 

21 BY MR. WEISMAN: 

22 Q. sir, let me talk to you about when these private meetings 

23 were. I'm going to ask you some questions about private 

24 meetings that you attended. Can you tell us the time period 

25 that you attended private meetings? 
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1 A. Um, between -- I would say from '98 to 2002. 

2 Q. okay. And who was present for these private meetings 

3 other than you and the Defendant? 

4 A. Just followers of the World Church of the Creator. 

5 Q. okay. Now, did you have an opportunity to observe the 

6 speech the Defendant gave at private meetings versus the type 

7 of speech he gave at public meetings? 

8 MR. BLEGEN: Judge, I'm going to object. This calls 

9 for a conclusion, not a specific statement or statements of the 

10 Defendant. 

11 THE COURT: I think he can answer this question. So 

12 I'll overrule on this question. 

13 BY MR. WEISMAN: 

14 Q. Do you recall the question I asked, sir? 

15 A. Um, yes. 

16 Q. Let me rephrase it. Let me reiterate it. Did you observe 

17 the type of speech the Defendant gave at private meetings 

18 versus the type of speech he gave at public meetings? 

19 A. Yes. 

20 Q. Okay. Now, at public meetings what would the Defendant 

21 say about being legal and peaceful? 

22 A. That we were to stay legal at all times. 

23 Q. Okay. At private meetings, what would the Defendant say 

24 about being legal and peaceful? 

25 A. He would use stories of other individuals --
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1 MR. BLEGEN: Judge, I'm going to object. It's not 

2 responsive to the question, and it's calling for a conclusion 

3 rather than a specific statement. 

4 THE COURT: Overruled. 

5 MR. WEISMAN: You can continue, sir. 

6 THE WITNESS: Okay. um, he would use certain -- I lost 

7 my train of thought. Could you ask the question again? 

8 BY MR. WEISMAN: 

9 Q. Sure. What would the Defendant say about being legal and 

10 peaceful in private meetings? 

11 A. Um, it was more of a darker tone at private meetings. 

12 Q. And when you say "darker tone," what do you mean by that? 

13 A. It would be more -- more towa:rds hinging at violence. 

14 MR. BLEGEN: Judge, objection. 

15 THE COURT: It's what he said is what's being asked by 

16 the question. That's really not responsive. Stricken. 

17 Admonish the jury to disregard his response. 

18 MR. WEISMAN: Sure. 

19 BY MR. WEISMAN: 

20 Q. In private meetings did the Defendant ever discuss hanging 

21 people? 

22 A. Yes. 

23 Q. What would he say about hanging people in private 

24 meetings? 

.25 A. He would say that -- that when we came to power he Would 
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1 the church would have Jewish leaders hanged. 

2 Q. Okay. Did the Defendant ever talk about exterminating 

3 people? 

4 A. Yes. 

5 MR. BLEGEN: Objection. Leading, Judge. 

6 THE COURT: Well, I'll allow it at this point. 

7 Overruled. 

8 BY MR. WEISMAN: 

9 Q. What would he say about exterminating people? 

10 A. He would have race traitors exterminated. 

11 Q. I'm sorry? 

12 A. He would have race traitors exterminated. 

13 Q. And what were race traitors? 

14 A. Race traitors are those who date and/or marry outside of 

15 their race. 

16 Q. Okay. Sir, did the Defendant have an hotline that you 

17 could call into? 

18 A. Yes. 

19 Q. Can you tell the jury about that hotline? 

20 A. Um, it was a five-minute message. um, It was just 

21 explaining like in meetings, or other times it would have a 

22 white supremacist tone to it. 

23 Q. Would you call that hotline regularly? 

24 A. Yes, I WOUld. 

25 Q. Do you recall calling the hotline after the Defendant was 
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denied a law license by the Supreme Court? 

A. Yes. 

Q. Do you recall the message you heard on that Hotline? 

A. Yes, I do. 

Q. Can you tell the jury, to the best of your recollection, 

what you recall about that message? 

19 

A. That he could not, with good conscience, hold members back 

from committing acts of violence. 

Q. Is that your best recollection of that message? 

A. Yes. 

Q. Did you ever hear the Defendant say those types of things 

again? 

A. Yes. 

Q. When would you hear the Defendant say those types of 

things again? 

A. Um, I do believe at private meetings. 

Q. In private meetings? 

A. Yes. 

Q. Sir, did you ever hear the Defendant -- I'm sorry. Let me 

rephrase that. 

Did you ever hear the Defendant discuss a trademark 

22 lawsuit? 

23 A. Yes, I did. 

24 Q. And when did you hear the Defendant discuss this trademark 

25 lawsuit, a general time frame, if you will? 
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1 A. Um, 2002. 

2 Q. Where did these conversations occur? 

r~ 
3 A. Reverend Fox's house. 

L 4 Q. And who was present for the conversations? 

5 A. Reverend Fox, Reverend Gulbranson. It's a hard name to 

6 pronounce. 

7 Q. Gulbranson? 

8 A. Gulbranson, yes. 

[ •.. 

'~ 
,j 

J 
9 Q. 

10 A. 

Okay. 

Members from Joliet, the Joliet unit, and just a few other 

L 11 local members, including myself. 

12 Q. What did the Defendant say about the trademark lawsuit? 

13 A. That he would not hand over any books, that he would have 

14 them shipped out to another state. 

15 Q. All right. And when the Defendant talked about the 

16 trademark lawsuit, can you describe his demeanor for the jury? 

[ ••. -, ... ' .•. I 
...J 
" 

17 A. Angry. 

18 Q. Did the Defendant discuss the Judge who was involved in 

19 the trademark lawsuit? 

20 A. I believe he did, but I can't recall his exact words. 

21 Q. Do you recall generally what he said about the Judge? 

22 A. That she was married to a Jew, and that she was a traitor. 

I 23 Q. A traitor? 
I .. 

24 A. Yes. 

\ - 25 MR. WEISMAN: Judge, can I have a moment? 
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1 THE COURT: Yes. 

2 BY MR. WEISMAN: 

3 Q. NOW, sir, you testified that you were active within the 

4 World Church of the Creator from 1998 through the year 2002; is 

5 that correct? 

6 A. Yes. 

7 Q. And during that time period are you aware of any other 

8 individual who resided in the East Peoria area who was a member 

9 for that period of time, for that long a period of time? 

10 A. From -- from 1998 to the year 2002? 

11 Q. Yes, when you were active within the World Church? 

12 A. The only one that I can think of is Matt Hale. 

13 Q. All right. 

14 MR. WEISMAN: Judge, those are all the questions I 

15 have. 

16 THE COURT: Cross-examination, Mr. Blegen. 

17 CROSS-EXAMINATION 

18 BY MR. BLEGEN: 

19 Q. Morning, Mr. Burkett. 

20 A. Morning. 

21 Q. Your questions and answers with Mr. Weisman here today and 

22 yesterday, that's not the first time you've spoken to the 

23 Government, correct? 

24 A. No, it isn't. 

25 Q. Okay. You've been interviewed by the FBI? 
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1 A. Yes, I have. 

2 Q. Right. You were interviewed by the FBI on -- way back in 

3 July, on July 26th of 2000, correct? 

4 A. Yes. 

5 Q. And that was at your home? 

6 A. Yes. 

7 Q. And that was with an Agent Robert Brown and a Detective 

8 Rick Hicks? 

9 A. Yes. 

10 Q. You've also spoken to the FBI as recently as April 2nd of 

11 last year, correct? 

12 A. Yes. 

13 Q. And that was an interview in this building at the FBI's 

14 office, right? I'm sorry, was that at your home as well? 

15 A. Urn, I do believe there was one at my home. 

[ 16 Q. Okay. And that was -- do you recall that being in April 

I' 

U 17 of last year, about a year ago? 

18 A. Somewhere in there, yes. 

L 19 Q. Okay. You also interviewed with the FBI and prosecutors 

20 in an effort to prepare a statement for you to read to the 

21 Grand Jury, correct? 

asked you all kinds of questions about Mr. Hale, 
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1 Q. And all kinds of questions about what you knew about him, 

2 correct? 

3 A. Yes. 

4 Q. Things he said in public and things he said in private --

5 A. Yes. 

6 Q. -- correct? And they typed up a statement of what you had 

7 told them, correct? 

8 A. Yes. 

9 Q. And you then later appeared at the Grand Jury, correct? 

10 A. Yes. 

11 Q. Mr. Weisman read that statement for you, correct? 

12 A. Yes. 

13 Q. And went along and asked if all of that was true and 

14 accurate, correct? 

15 A. Yes. 

16 Q. And in none of those instances of talking with the FBI, 

17 Mr. Weisman or the Grand Jury, did you ever tell anyone what 

18 you said here at the end today about Judge Lefkow and 

19 Mr. Hale's statement that she was married to a Jew and somehow 

20 a traitor; isn't that true? 

21 A. Yes • 

• 22 Q. You never said that? 

23 A. It's what I remember 

24 Q. But --

25 A. -- today. 
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1 Q. But you never said that to the FBI, or Mr. Weisman, or the 

2 Grand Jury previously, did you? 

3 A. No. 

4 Q. This is the first time anybody's hearing it, correct? 

5 A. Uh-huh. 

6 Q. This jury, for the first time, right? 

7 A. Yes. 

8 Q. That happened to pop into your head overnight or 

9 something? 

10 A. Yes. It just came to me. 

11 Q. You knew what the Government was investigating Mr. Hale 

12 for, didn't you? 

13 A. Yes. 

14 Q. You knew that they were investigating him for trying to 

15 convince someone to kill Judge Lefkow, right? 

16 A. Yes. 

17 Q. But yet you didn't tell anybody about this incident where 

18 Hale said Judge Lefkow was a traitor until this morning in 

19 court, right? 

20 A. (Nodding head.) 

21 Q. okay. 

22 You also testified at the end of today, excuse me, at 

23 the end of your testimony this morning that you listened to a 

24 message that Matt Hale left on, for lack of a better term, an 

25 answering machine that people could call in and listen to, 
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1 correct? 

2 A. Uh-huh. 

3 Q. And that was anybody in the world who wanted to call in 

4 could call and listen to this message, correct? 

5 A. Yes. 

6 Q. And did he change it weekly, or something like that? 

7 A. Yes. 

8 Q. And mainly it was about what was going on with the church, 

9 and what was happening to him and just information for 

10 supporters, correct? 

11 A. Yes. 

12· Q. And you testified about a message that you heard after the 

13 Supreme Court refused to hear Mr. Hale's lawsuit regarding 

14 getting a law license, correct? 

15 A. Correct. 

16 MR. BLEGEN: Judge, could I just have a second? 

17 THE COURT: Yes. 

18 BY MR. BLEGEN: 

19 Q. And you said today that what you remembered Mr. Hale 

20 saying was that he could not hold back members from committing 

21 violence? 

22 A. Yes. 

23 Q. That's what you recall him saying? 

24 A. Yes. 

25 Q. Well 
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2 Q. Did the Government ever talk to you about that before they 

[] 
3 brought you in here to testify? 

4 A. I can't recall. 

rl 
1._. 

5 Q. Did they ever tell you that they had a tape and a 

n 
6 transcript of 

7 MR. WEISMAN: Objection, your Honor. This is improper 

['1 
.:t 

8 cross • 
l~"" 

P .3 

9 MR. BLEGEN: Judge, that's not a proper objection. 

10 THE COURT: Just continue. 

r· 11 BY MR. BLEGEN: 

.I 
I \ v 

12 Q • Did you ever see a tape or a transcript of that voice mail 

13 message? 

t<; • 14 A. No • 

15 Q. All right. Well, would it surprise you to learn that what 
I-
t 16 Mr. Hale actually said was, "I can no longer in good faith and 

I' 
Ii 
LJ 

17 in good conscience urge, recommend or instruct my adherence and 

18 supporters in general to obey the laws of this land." 
I 
I 19 MR. WEISMAN: Judge, objection, form of the question. 

I 20 THE COURT: Overruled. 
I -

21 THE WITNESS: Could you repeat, sir? 

t 22 BY MR. BLEGEN: 

( 
I 

L -
Would it surprise you to learn that what Mr. Hale actually 23 Q. 

24 said was, "I can no longer in good faith and in good conscience 

25 urge, recommend or instruct my adherence and supporters in 
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1 general to obey the laws of this land." 

2 Does that sound like what he actually said? 

3 A. Yes. 

4 Q . All right. And that's not saying I can't hold my members 

5 back from committing violence, is it? 

6 A. Well, to me it -- it sounds that way. 

7Q. Isn't he saying that he's not going to instruct or 

8 recommend that his supporters follow the laws of the land? 

9 MR. WEISMAN: Objection, your Honor. Argumentative. 

10 THE COURT: Overruled. 

11 THE WITNESS: I'm sorry, that's just my opinion of it. 

12 BY MR. BLEGEN: 

13 Q. Okay. Well, this was not a private conversation, was it, 

14 this voice mail message? 

15 A. No. 

16 Q. This wasn't some secret meeting that he had where only a 

17 few select people listened in? 

18 A. No. 

19 Q. This is what he was telling the world, correct? 

20 A. Yes. 

21 Q. And so anybody who listened it knew that that's what his 

22 position was, right? 

23 A. Correct. 

24 Q. You and anybody else? 

25 A. Yes. 
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1 Q. Let me go back to some of this stuff that you spoke about 

2 yesterday. 

3 Do you remember talking about and then hearing a tape 

4 of a memorial speech for Ben smith? 

5 A. Yes. 

6 Q. And that was the speech where Mr. Hale was talking about 

7 smith. Do you remember that? 

8 A. Yes. 

9 Q. There were, what, maybe five or eight people at that 

10 speech? 

11 A. I don't recall the exact number. 

12 Q. Well, do you remember hearing people speak at the end 

13 saying a word RAHOWA? 

14 A. Yes. 

15 Q. And it sounded like there were maybe about five people 

16 saying that? 

17 A. Just from hearinq- that tape you can't tell how many 

18 people. 

19 Q. And you don't recall how many people were there? 

20 A. I was I was there. There was -- I can recall a picnic 

21 table full of people. 

22 Q. Okay. So enough people to fill one picnic table? 

23 A. Uh-huh. 

24 Q. And during that tape you could hear crickets chirping in 

25 the background? 
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1 A. Yes. 

2 Q. So this was not a big event, was it? 

3 A. Not very big. 

4 Q. And when the people at the end said RAHOWA, you know what 

5 that means, right? 

6 A. Yes. 

7 Q. That means -- that stands for racial holy war, correct? 

8 A. Uh-huh. 

9 THE COURT: You have to speak in words, please. 

10 THE WITNESS: Yes, it does. 

11 THE COURT: Thank you. 

12 BY MR. BLEGEN: 

13 Q. You also know, do you not, that RAHOWA is not a racial 

14 holy war of violence, is it? 

15 A. Not insofar as what I understand it to be. It's more of 

16 the mind it's more of a mental holy war --

17 Q. Okay. 

18 A. -- against Christianity. 

19 Q. And various other things, right? 

20 A. Huh? 

21 Q. Against Christianity and various other things, correct? 

22 A. Yes. 

23 Q. And you got that understanding from Mr. Hale, right? 

24 A. Yes. 

25 Q. Okay. He's the one that told you that it's not a war of 
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1 violence, it's a war of minds, right? 

2 A. Yes. 

3 Q. And he said that both publicly and privately, right? 

4 A. Yes yes. 

5 Q. He told you privately, correct? 

6 A. I can remember conversations with Mr. Hale that until our 

7 rights were violated, our constitutional rights were violated. 

8 Q. But what he's talking about there, he's talking about 

9 defending yourself, correct? 

10 A. Defending the church and its beliefs. 

11 Q. All right. Let me ask you a couple of things about that. 

12 Mr. Hale never told you that you had to go to a public meeting 

13 and let someone attack you and beat you up, correct? 

14 A. No, he never said that. 

15 Q. He, of course, said that you were allowed to defend 

16 yourself, correct? 

17 A. Uh-huh. 

18 Q. Are you telling me that he said that it was okay to use 

19 violence if your constitutional rights were violated? 

20 A. It --

21 Q. other than 

22 A. The church 

23 Q. other than through violence? 

24 MR. WEISMAN: Judge, there's a question pending. 

25 THE COURT: Don't. Let him answer one at a time. 
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1 MR. BLEGEN: Which means I'd got to start over, Judge? 

2 THE COURT: That would be nice. 

3 BY MR. BLEGEN: 

4 Q. Are you telling us that Matt Hale told you that it was 

5 okay to use violence if constitutional rights were violated, 

6 aside from your constitutional right not to get beaten up? 

7 A. What -- what I'm trying to say here is that yes, he did 

8 say that we were to stay legal until the books were either 

9 seized, and then if the books were seized,or the material was 

10 seized, then racial holy war would be declared • 

11 Q. And you're saying that in that instance he meant a racial 

12 holy war of violence? 

13 A. If our constitutional rights were -- it's the way I took 

14 it to mean. 

15 Q. All right. So he never said those words to you? 

16 A. I can't remember the exact words today, sir. 

17 Q. Well, let me see if you remember this. Do you recall 

18 testifying in another place other than here in this courtroom 

19 and the Grand Jury? 

Yes. 

You testified at the deposition, correct? 

Yes. 

All right. And that was a deposition regarding a civil 

24 matter? 

25 A. Yes. 
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r-
1 Q. All right. And that was back in August 15th of 2001, 

2 correct? 

3 A. Yes. 
[I 

U 4 Q. Didn't you give the following answer to this question, or 

5 these questions? 

6 "Has Mr. Hale ever told you that it's okay to commit 

7 violence against your enemies if your constitutional rights are 

8 violated"? 

9 Answer: "No .. II 

10 "Have you ever heard him tell anybody that?" 

i 11 Answer: "No." 
l 

12 Didn't you give that statement at a deposition? 

I.>, 13 A. Yes, but I was told to answer that way. 

14 Q. Told by whom? 

15 A. Mr. Hale. 

16 Q. And so are you saying that you lied at this deposition? 

17 A. I was under orders to say that 

18 Q. Okay. 

19 A. -- from Mr. Hale. 

20 Q. Was that a lie or not? 

21 A. I guess it would be because I was ordered to say it that 

22 way. 

23 Q. All right. Let me see if we can get this straight. You 

24 testified at a deposition on August 15th of 2001, correct? 

25 A. Yes. 
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1 Q. And prior.to that testimony you did the same thing that 

2 you did in court yesterday regarding swearing an oath to tell 

3 the truth, correct? 

4 A. Uh-huh, yes. 

5 Q. And you swore that you would tell the truth, right? 

6 A. Yes. 

7 Q. But you lied? 

8 A. I just simply answered no --

9 Q. But --

10 A. -- to anything regarding violence. 

11 Q. Was that a lie? 

12 A. Sir, I was under an order. 

13 Q. I know you've said that. But the question is did you lie 

14 in that deposition? 

15 A. I guess you could say so. 

16 Q. All right. And that -- have you ever seen the transcript 

17 of your deposition? 

18 A. Yes, I have. 

19 Q. Do you recall your testimony being some 99 pages long? 

20 A. I can't recall the exact. 

21 Q. Let me mark this as Defendant's Exhibit 11. 

22 Is that the deposition transcript that you say you've 

23 seen before? 

24 A. Yes. 

25 Q. And if you go close to the end isn't it true that you 
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1 testified for 99 pages? 

2 Do you mind if I help you find the last page? See 

3 where it says, "And further deponent sayeth naught." You see 

4 that, in the upper right hand part of the page? 

5 A. Uh-huh. 

6 Q. Would you like me to point that out for you? 

7 A. Yes. 

8 Q. You see this part right here? 

9 A. Yeah. 

10 Q. And doesn't that say, "And further deponent sayeth 

11 naught"? 

12 A. Uh-huh. 

13 Q. Okay. And that's the end of your testimony, right? 

14 A. Yes. 

15 Q. That means you're the deponent, and you're not saying 

16 anymore, right? 

17 A. Yes. 

18 Q. Okay. So are you telling us that you lied for 99 pages of 

19 deposition testimony? 

20 MR. WEISMAN: Objection, your Honor. It misstates the 

21 testimony. 

22 THE COURT: sustained. 

23 BY MR. BLEGEN: 

24 Q. Are you telling us that you answered 99 pages of questions 

25 under the orders of Mr. Hale? 
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1 A. Mr. Hale was present for that, sir. 

2 Q. But you said 

3 A. And 

4 Q. Go ahead. 

5 A. I wouldn't have dared defied him. 

6 Q. All right. There was a lawyer representing you, correct? 

7 A. Uh-huh. 

8 THE COURT: You have to speak in words. 

9 THE WITNESS: Yes. 

10 THE COURT: Thank you. 

r 11 BY MR. BLEGEN: 
I 

12 Q. Did he tell you to lie? 

13 MR. WEISMAN: Objection, your Honor. Can we have a 

14 sidebar on this? 

15 THE COURT: I'm going 

16 MR. WEISMAN: It goes to a legal conclusion that this 

17 witness is not able to make. 

18 THE COURT: It's overruled. 

19 BY MR. BLEGEN: 

20 Q. You had a lawyer, right? 

21 A. Yes, I did. 

I 22 Q. He was representing you, correct? , 

23 A. Uh-huh. 

24 Q. Was he telling you to lie, too? 

25 MR. WEISMAN: Judge, I'm going to reiterate my 
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1 objection. There's a lawyer present who is not representing 

2 him. 

3 THE COURT: Just a minute. If there's a phone in the 

4 audience, would you hand it to the marshal, please, the one 

5 that just went off. Thank you. 

6 Anybody else that has a phone in here, turn it off. 

7 If you don't, you lose it. 

8 MR. WEISMAN: Judge, I withdraw. 

9 THE COURT: I'm so sorry. 

10 MR. WEISMAN: I withdraw my objection. 

11 THE COURT: All right. 

12 BY MR. BLEGEN: 

13 Q. You were represented by a lawyer at this deposition, 

14 correct? 

15 A. Yes. 

16 Q. Did he tell you to lie? 

17 A. No. 

18 Q. Did you have private meetings with him about your 

19 testimony? 

20 A. Yes. 

21 Q. And he didn't tell you to lie during those, did he? 

22 A. No, I don't believe he did. 

23 Q. One of the things that you said in that deposition was 

24 that racial holy war is a war of minds, not of violence, right? 

25 A. Yes, I do believe so. 
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1 Q. All right. And so that was a mind 

2 A. It's more accurate what I said. 

3 Q. I'm sorry. I didn't hear the last part. 

4 A. If the court reporter wrote that down, that's okay. 

5 Q. okay. That was not a lie, right? 

6 A. That's what I had said. 

7 Q. All right. The question is was that or was that not a lie 

8 at the time you were deposed? 

9 A. Yes, I said. 

10 Q. Excuse me? 

11 A. Yes, yes. 

12 Q. That was a lie? Didn't you just tell this jury less than 

13 five minutes ago that a racial holy war is a war of minds, not 

14 of violence as told to you by Mr. Hale? 

15 A. until the books were seized, the books or the literature 

16 was seized. 

17 Q. Mr. Hale told you that a racial holy war was a war of 

18 minds around the time that you joined the World Church of the 

19 Creator, correct, correct? 

20 A. Correct. 

21 Q. All right. And that was back in --

22 A. I do remember him further on that subject. 

23 Q. We'll get to that in a minute. 

24 In 1998 is around the time you joined the World Church 

25 of the Creator, correct? 
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1 A. Yes. 

2 Q. And that 

3 A. I wasn't an actual member, though, sir. 

4 Q. Is that when you became associated with the World Church 

5 of the Creator? 

6 A. Yes, associated. 

7 Q. All right. And that was around the time that Hale 

8 explained to you what a racial holy war or RAHOWA meant, right? 

9 A. Uh-huh. 

10 Q. And at that point there was no issue about any books being 

11 taken, was there? 

12 A. No. 

13 Q. All right. So he did not say 

14 A. Books weren't threatened back then. 

15 Q. So he did not say to you racial holy war is a war of minds 

16 except -- unless our books are taken, right, in 1998? 

17 A. Yes. 

18 Q. Okay. He told you that a racial holy war was a war of 

19 minds back then, right? 

20 A. Uh-huh. 

21 Q. And he didn't say anything about books, correct? 

22 A. Right. In the beginning, in the beginning. 

23 Q. Okay. And you're saying that's because nobody was talking 

24 about taking the books, right? 

25 A. Correct. 
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1 MR. BLEGEN: NOw, let me -- can I have a second, 

2 Judge? 

3 THE COURT: Yes. 

4 MR. BLEGEN: Sorry, Judge. I took an Exhibit out of 

5 our Exhibit book. 

6 BY MR. BLEGEN: 

7 Q. This discussion about if the books are taken --

8 A. Uh-huh. 

9 Q. -- is that something Hale said to you personally, or 

10 something that you read in one of his E mails? 

11 A. I don't remember ever reading any Email. 

12 Q. Never? 

13 A. I don't recall. 
~~ 

~~ 

- - ---' 

14 Q. You don't recall ever reading an Email on that subject, 

15 or you don't recall ever reading an Email in general? 

16 A. I don't recall at this time. 

17 Q. Well, what Mr. Hale, in fact, said about the books, is it 

18 not, is that he quoted from the White Man's Bible or other 

19 books written by Ben Klassen, correct? 

20 MR. WEISMAN: Objection. Form of the question. 

21 THE COURT: Overruled. 

22 THE WITNESS: By Ben Klassen? Okay, he did quote from 

23 that, but, um, but there's other things that he said that he 

24 would do. 

25 Q. Of course there's other things that he said. But on the 



! 

r 

r 
r 
r-

I 
c 
I 
I 

I 

>, 

40 

1 topic of the books did he not say words to the effect of, 

2 "Should the Jewish occupational government use force to violate 

3 our constitutional rights to freely practice our religion to 

4 peacefully assemble, to peacefully organize, to distribute our 

5 White Man's Bible, to use the mails and any other prerogative 

6 and practice our religion, then we have the right to declare 

7 them as open criminals violating the constitution and the 

8 highest law of the land. 

9 "They then, are obviously the criminals, and we can 

10 treat them like the criminal dogs they are and take the law 

11 into our own hands. 

12 "This is the obvious, logical thing to do. We must 

13 then meet force with force and open warfare exists. It will 

14 then be open season on all Jews." 

15 Didn't he say something like that? 

16 A. Yes, that's one of the things he said, yes. 

17 Q. And that's from the White Man's Bible, right? 

18 A. (Nodding head.) 

19 Q. But that still says, "We must then meet force with force," 

20 correct? 

21 A. Yes. 

22 Q. Okay. That means if somebody forcibly tries to take your 

23 Bible, right? 

24 A. Uh-huh. 

25 Q. Meaning kicking down your doors and running into your 
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1 house to grab your Bibles, right? 

2 A. Uh-huh. 

3 THE COURT: You have to speak in words. 

4 THE WITNESS: Yes. 

5 BY MR. BLEGEN: 

6 Q. You know what I just read, do you not, are the words of 

7 Ben Klassen, right? 

8 A. Yes. 

9 Q. You've read the White Man's Bible, right? 

10 A. Partially. 

11 Q. And Nature's Eternal Religion, .the other books? 

12 A. A little bit. 

13 Q. Those books are primarily nonsense, aren't they? 

14 A. I believe so today they are. 

15 Q. And they express ridiculous views about racial minorities 

16 and Jews and various other things, right? 

17 MR. WEISMAN: Objection, your Honor. Relevance. 

18 THE COURT: continue. 
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1 I better take that back. 

2 A. I don't have a full understanding of the word. 

3 Q. I'm not sure I do, either. 

4 So let me ask you a different question. You know that 

5 Hale, for example, said things on many occasions simply for the 

6 sake of getting attention, correct? 

7 A. Yes. 

8 Q. All right. And he loved getting attention, did he not? 

9 A. 

10 Q. 

Yes, he did. 

He had a shrine to himself, for lack of a better term, 

11 correct? 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

21 Q. 

Yes. 

In his house, right? 

Yes. 

And he had pictures of himself, right --

Uh-huh. 

-- that were taken by the media? 

Yes. 

And he had newspaper articles, correct? 

Yes. 

And videos and audiotapes at any time any news person gave 

22 him five minutes to speak, right? 

23 A. Yes. 

24 Q. 

25 A. 

And he loved that stuff, correct? 

Yes, he did. 
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r , 1 Q. And a lot of the things he said were designed for that 

2 purpose, right? 

3 MR. WEISMAN: Objection. Foundation. 

4 THE COURT: Sustained. 

5 BY MR. BLEGEN: 

[J 
6 Q. Let me show you what I'll mark as Defendant's Exhibit 12. 

7 Have you ever seen this before? 

8 A. Yes, I have. 

9 Q. That is a Matt Hale's press photo, right? 

10 A. Yes, it is. 

11 Q. And he gives this out to various members of the media, 

12 right? 

,J 13 A. Yes. 

14 Q. And followers? 

15 A. Uh-huh, yes. 

I 
L ., 16 MR. BLEGEN: Judge, if the Government doesn't have any 

17 objection to me admitting this now. 

18 THE COURT: You're going to offer it? 

I 
I . 19 MR. BLEGEN: Yes. 

20 THE COURT: Any objection? 

21 MR. WEISMAN: No objection. 

22 THE COURT: It's admitted. 

23 BY MR. BLEGEN: 

24 Q. That's the picture I just showed you, right? 

25 A. Yes. 
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1 Q. That's a little bit of a glare. 

2 That's Matt Hale sitting on a chair with a red drape 

3 behind him. Is that the symbol of the World Church of the 

4 Creator behind his head? 

5 A. Yes. 

6 Q. You see his signature up there? 

7 A. Yes. 

8 Q. Okay. And under his feet, is that a Jewish -- is that an 

9 Israeli flag? 

10 A. Yes, it is. 

11 Q. And he gave these out to anybody who would take them, 

12 right? 

13 A. Yes. He didn't -- now, that I think about it, I think he 

14 sold those. 

15 Q. Oh, he sold them? 

16 A. Yes. 

17 Q. Okay. How much were they? 

18 A. I have no idea on the exact price, but I do believe they 

19 were sold. 

20 Q. Did you have one? 

21 A. I don't believe I did. I don't believe I got one. 

22 Q. And along the lines of media attention, Hale would 

23 describe himself to you and others in your presence as someone 

24 who was well known, right? 

25 A. Yes. 
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1 Q. He comes off, I'm the well known Matt Hale or the infamous 

2 or the famous Matt Hale? 

3 A. Yeah, something along those lines. 

4 Q. Okay. And when he said those kinds of things, he was 

5 happy, right? 

6 A. Yes. 

7 Q. His demeanor was happy and excited and pleased with 

8 himself, correct? 

9 A. Yes. 

10 Q. Okay. And I think you told us yesterday that -- let me go 

11 back a second. You told us that the first contact you had with 

12 Hale was regarding this, was it called the National Socialist 

13 White American's party? 

14 A. Yes. 

15 Q. All right. Can I just call it the NSWAP, you know what 

16 I'm talking about? 

23 A. Right. 

24 Q. You saw him on television or somewhere, local access and 

25 decided that you wanted to join with his group, right? 
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\ 1 A. Yes. 

r 
I 2 Q. And that's because you already had these racial feelings , 

I 
3 or thoughts before you ever saw Matt Hale on television, 

4 correct? 

I' 5 A. Yes, that was correct. 

\ 
6 Q. okay. So he didn't turn poor innocent Jimmy Burnett into 

I 7 a racist, right? 

8 A. Right. 

9 Q. You were already one before you met Matt Hale, right? 

10 A. Yes. 

11 Q. And that is, in fact, the truth of the vast majority of 

12 people who come and gather around Matt Hale? 

L> .. 
13 MR. WEISMAN: Objection. 

i 14 Q. From --
15 A. Not so, no. 

16 MR. WEISMAN: objection. Foundation, relevance. 

17 THE COURT: Sustained. 

18 BY MR. BLEGEN: 

19 Q. All right. Let's just stick with you, then. He didn't 

20 turn you into a racist, correct? 

21 A. No. 

22 Q. You were -- what, were you like an Elmwood Nazi or 

23 something before that, or some kind of -- were you in any other 

: i 24 groups before that? 

25 A. No. I was a self-proclaimed Nazi. 
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"\ 1 Q. Okay. You told us yesterday that the National socialist 

[' 2 White American's Party was, its purpose was white supremacy, 

C 
3 right? 

4 A. Yes. 

[' 5 Q. Okay. But it had a political purpose, too, correct? 

[l 6 A. 

7 Q. 

Yes, it did. 

You guys were trying to become like a political, a 

0 8 legitimate political party, except your platform was racism, 

[1 
9 right? 

10 A. Yes. 
, 

l 11 Q. All right. And, in fact, Hale even ran for office in the 

12 city council in East peoria, correct? 

I' 13 A • Yes, he did. 

• 14 Q. And you helped him with that campaign? 

15 A. Yes. 

I~ 16 Q. And eventually he lost, right? 

II 17 A. Uh-huh. 

18 Q. And he got, what, 14 percent of the vote? 

I 19 A. Yes. 

I 20 Q. Not very much, right? 

21 A. Uh-huh. 

22 Q. All right. You told us, did you not, that Hale eventually 

23 kicked you out of that party, right? 

24 A. Yes. 

25 Q. You told us yesterday it was for not following directions, 
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1 right? 

2 A. For not passing out literature, doing as, you know, I was 

3 told. 

4 Q. Didn't 

5 A. Directions was to pass out the literature, attending 

6 meetings and stuff, both of which I weren't doing. 

7 Q. All right. In fact, what the last straw was is that you 

8 failed to attend a meeting, right? 

9 A. Yeah. 

10 Q. And he said, "That's it, you're done"? 

11 A. Yes. 

12 Q. And that's because it was always a tremendous struggle for 

13 Hale to get people to come to these meetings, right? 

14 A. He had very few followers. 

15 Q. So in order to not look like a bafoon with nobody around 

16 him, he wanted everybody to come, right? 

17 A. I would guess that would be so. 

18 Q. And r.e got mad when you didn't come, correct? 

19 A. Yes. 

20 Q. Hale also exaggerated, did he not, about how many people 

21 were members of his movement? 

22 A. Yes, I believe the number was 200. 

23 Q. And that wasn't even close to being true? 

24 A. Right. 

25 Q. More like two dozen of the White American Socialist Party? 
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1 A. Yes. 

2 Q. If that many? 

3 A. Yes. 

4 Q. And he would exaggerate about those things to you and to 

5 anybody else, but especially to the media, right? 

6 A. Yes. 

7 MR. WEISMAN: Objection, your Honor. Hearsay. 

8 THE COURT: continue. 

9 BY MR. BLEGEN: 

10 Q. You have said a couple of times, and I think they showed 

11 talked a couple of times about the World Church of the 

12 Creator and its World Headquarters, right? 

13 A. Uh-huh, yes. 

14 Q. You didn't come up with the name World Headquarters, did 

15 you? 

16 A. No, I don't think I did. 

17 Q. Matt Hale came up with that name, right? 

18 A. Right. 

19 Q. The World Headquarters of the World Church of the Creator, 

20- right? 

21 A. Yes. 

22 Q. And the World Headquarters was basically a bedroom in his 

23 father's house, right? 

24 A. Yes. And the second room -- second floor. 

25 Q. Is that it right there? (Indicating.) 
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1 A. Yes, that's it. 

2 Q. See that little filing system over there? 

3 A. Yes. 

4 Q. Is that part of the World Headquarters? 

5 A. Yes. 

6 Q. And that's you and Matt and another guy you don't know all 

7 giving some sort of salute? 

8 A. Yes. 

9 Q. Is that like a half Nazi salute or something? 

10 A. Yes. 

11 Q. Or is that a full Nazi? 

12 And this photograph, that was for G.Q.? 

13 A. Yes, it was. 

14 Q. And I take it Hale was very happy to have some attention 

15 from G.Q., correct? 

16 A. Yes. 

17 Q. Did he make you guys all wear ties and suits and 

18 everything? 

19 A. Yes. 

20 Q. Because he didn't want you to dress like this when G.Q. 

21 was coming around, right? 

22 A. Right. 

23 Q. One of the other things that you testified about yesterday 

24 was about Benjamin smith. Remember that? 

25 A. Yes. 
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1 Q. And you said that Hale told you that he wished smith had 

2 killed more race traitors. Remember that? 

3 A. Yes. 

4 Q. Okay. Well, first of all, that's not the first thing he 

5 told you about Ben smith, is it? 

6 A. I don't believe it is. 

7 Q. And it's not the first thing he told you about Ben smith 

8 after the shooting spree, right? 

9 A. I don't believe so. That's not the first thing. 

10 Q. The first thing he told you was that he could not believe 

11 that smith had done what he had done, right? 

12 A. Yes. 

13 Q. That's the very first thing he told you, correct? 

14 A. Yes. 

15 Q. And that was within a week or so of the shootings, right? 

16 A. Yes. 

17 Q. Hale later told you that he thought the shootings were 

18 beneficial in the sense that they garnered media attention, 

19 right? 

20 A. Yes. 

21 Q. Let me ask you, though, about your statement yesterday 

22 that Hale wished smith had killed more race traitors. That's 

23 not what he said, is it? 

24 A. Yes, it is. 

25 Q. Isn't what Hale said to you on that subject that Hale 
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1 wished he had killed -- Smith had killed race traitors rather 

[ 2 than minorities and Jews, for example? Isn't that what he 

n 
3 said? 

4 A. That may have been what he had said, but he did say that 

5 he wished that he killed race traitors. 

6 Q. All right. You told us yesterday that Hale said he wished 

7 he had killed more race traitors, right? 

8 A. Yes. 

9 Q. What he, in fact, said was he wished he had killed -- he 

10 wished he would have taken out race traitors rather than what 

11 he did? 

12 A. More race traitors -- what I can remember from that 

L-· 13 conversation that I had with him --

14 Q. Let me stop you there because maybe I can help you. 

15 MR. WEISMAN.: Judge, I think the witness is entitled to 

16 answer the question. 

17 MR. BLEGEN: I'm entitled to answer a different 

18 question than the one I asked. 

19 THE COURT: Well, I think he was trying to answer the 

I 20 question. Ask another question. 

( 
21 MR. BLEGEN: All right. 

" 
22 BY MR._ BLEGEN: 

23 Q. Do you recall talking to that FBI agent, Robert Brown? 

24 A. Yes, I did. 

i 
I. 25 Q. And Detective Hicks back in July 26th of 2000? 
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1 A. Yes. 

c 2 Q. And while you were talking to them they were writing down 

3 things that you said, right? 

4 A. Yes. 

5 Q. Let me show what I've marked as Defendant's Exhibit Number 

6 12, and I'll direct your attention to page four. 

7 MR. WEISMAN: Judge, I'm just going to object. I don't 

8 think this is proper impeachment. 

9 MR. DURKIN: Excuse me. That's 13. 

~ ••

•... ' ...... . 

\ 
1 ,'; 

10 THE COURT: I'm not sure yet. 

[} 11 Do you want him to read the whole thing, or are you 

12 going to point it out to him? 

Ie .: 13 MR. BLEGEN: I'm going to point it out to him. 

14 THE COURT: Thank you. 

15 BY MR. BLEGEN: 

16 Q. Let me direct your attention to the third full paragraph 

17 on page four. Can you read that there? 

18 A. Yes. 

19 Q. Read that to yourself, not out loud? 

20 A. Okay. 

21 BY MR. BLEGEN: 

22 Q. Mr. Burnett, can I make sure you're reading the right 

\ 
23 paragraph? 

24 A. Yes. 

l. 25 Q. Let me just point to the specific part. You see that 

r 

r 
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" 1 there? 

r 2 A. Yes. 
~.-,~ 

n 
l,' ., 

3 MR. BLEGEN: Does the Government have any objection if 

4 I just read this one line to him? 

C 5 MR. WEISMAN: Judge, I think we need to form a proper 

rJ 
6 predicate if he's going to try to impeach him with this. 

7 MR. BLEGEN: I'm not. I'm going to see if this 

m i)J 
8 refreshes his recollection first. 

9 MR. WEISMAN: Oh. 

[' I 1 10 THE COURT: I think that's all he's doing. 

11 MR. WEISMAN: Well, I don't think he's exhausted his 

12 memory, but if the witness's memory is exhausted, I have no 

13 objection to him reading it that just to move things along. 

14 MR. BLEGEN: I wasn't I'm not going to read it aloud 

15 for the jury to hear. I just want to read it to him to save 

16, time. 

17 THE COURT: I bet we will all be able to hear, because 

18 we all try. 

19 MR. BLEGEN: I was going to read so they couldn't 

I 

I 
20 hear. 

21 THE COURT: I don't know how you can do that. 

22 BY MR. BLEGEN: 

23 Q. Does that not say --

24 THE COURT: Hold it. There's a microphone right there. 
I 
1 25 It's not going to work. 
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1 MR. WEISMAN: Judge, I have no objection if he wants to 

2 read it to the witness. 

3 THE COURT: Read it to him. 

4 MR. BLEGEN: Fine. 

5 BY MR. BLEGEN: 

n 
\' ""J 

6 Q. Does that not say, "I wish he would have taken out race 

7 traitors rather than what he did"? 

8 A. Yes. It does say that. 

9 Q. All right. Now, does that help you recall what it is you 

10 told Agent Brown and Detective Hicks back in the year 2000? 

11 A. Yes. 

12 Q. And that's what you told them then, right? 

13 A. Uh-huh. 

14 THE COURT: Is that a yes or no? 

15 THE WITNESS: Yes. 

16 BY MR. BLEGEN: 

17 Q. That, "I wish he would have taken out race traitors rather 

18 than what he did," right? 

19 A. Yes. 

20 Q. And that was a lot closer in time to when you say Hale 

21 would have made that statement, correct? 

22 A. Uh-huh. 

23 THE COURT: Got to answer out loud. 

24 A. Yes. 
I 
l _ 25 BY MR. BLEGEN: 

L_ 
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1 Q. You testified yesterday about getting to know Ben Smith, 

2 correct? 

3 A. Yes. 

4 Q. That you knew him, correct? 

5 A. Yes. 

6 Q. From public meetings and various other times you've met 

7 him, right? 

8 A. Yes. 

9 Q. And you know, do you not, that smith was nutty, right? 

10 A. Yes. 

11 Q. Mentally unstable? 

12 A. Yes. 

13 Q. In fact, you have described him that way in the past, 

14 right? 

15 A. Yes, I have. 

16 Q. Problems with alcohol and drugs --

17 A. Yes. 

18 Q. correct? 

19 You were also asked some questions about whether Hale 

20 cried over Ben smith. Remember that? 

21 A. Yes. 

22 Q. And you said that you never saw him cry about it, correct? 

23 A. No. Never have. 

24 Q. All right. But he told you that he was mourning about it, 

25 didn't he? 
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1 MR. WEISMAN: Objection, your Honor. Hearsay. 

C 2 THE COURT: I'm going to allow it. 

C 
3 THE WITNESS: Yes. I do believe he said that. 

4 BY MR. BLEGEN: 

r <' 

5 Q. Hale told you he was mourning about Ben Smith, right? 

6 A. Yes. r ',-- 7 Q. All right. 

N 
LJ 

8 A. But I never seen it. 

C .,';:1 

9 Q. And he also told you that the media didn't give him time 

10 to mourn about Ben Smith, right? 

C 11 A. Yeah. 

12 Q. And he told you that because the media was coming to him 
I 
i 
I. 13 right after the Ben Smith death, correct? 

1'" • 14 MR. WEISMAN: Objection, your Honor. Foundation. He 

15 doesn't know why the Defendant would have said what he said. 

[j 16 MR. BLEGEN: I'll strike that and ask it a different 

0 ':\ 
17 way. 

18 BY MR. BLEGEN: 

D 19 Q. When he told you the media didn't give him time to mourn 

I 

L 
20 Ben Smith's death, he told you that the media had come to see 

21 him almost immediately afterwards, right? 
f 
I 
\.-,' 22 MR. WEISMAN: Judge, I'll just have a running 

Ii' 

l 
23 objection. 

0. __ 

24 THE COURT: Yeah, I'll just show it as a continuing 

L. 25 objection. It's overruled, though. 
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1 BY MR. BLEGEN: 

2 Q. You got to answer out loud. 

3 A. Okay. Could you repeat the question? 

4 Q. He told you that the media was coming to him for 

5 interviews right after the Ben smith incident, right? 

6 A. Yes. 

7 Q. And they were interviewing him at his house, right? 

8 A. Yes. 

9 Q. And in his yard, right? 

10 A. Yes. 

11 Q. And he was allover the television, correct? 

12 A. Yes. 

13 Q. And when he said -- and that's about the time he said that 

14 he was mourning about Ben Smith, but the media didn't give him 

15 time to do that, right? 

16 A. Yes. But he didn't have to answer his door to them. If 

17 he was mourning, he didn't have to answer his door. 

18 Q. okay. But you've testified previously, have you not, that 

19 he really liked the media attention, correct? 

20 A. Yes, he did like the media attention. 

21 Q. All right. And is it true or not true that one of the 

22 biggest struggles you guys faced was getting new members, 

23 correct? 

24 A. Yes. 

25 Q. Getting people to show up, right? 
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r ~.\ 1 A. Yes. 

r 2 Q. Getting people to come to the meetings, right? 

3 A. Yes. 

[' 
4 Q. Getting anybody to even care or know who you guys were, 

[' 5 right? 

6 A. Yes. ,--

I 7 Q. So media attention was very important to you, correct? 

p 
I! LJ 

8 A. Yes. 

9 Q. And to your group as a whole, right? 

r ~, 

] 10 A. Uh-huh, yes. 

F 11 Q. Now, you said today, ~this morning, you gave testimony 

12 regarding how many people would come to meetings? 

I 
,~ 13 A. Yes. 

i 14 Q. Remember that? And you first said that after the Ben 

15 Smith incident you continued to attend public meetings, and 

C 16 there were 20 to 60 people at public meetings? 

\'l 
. :.3 

17 A • Yes. That's an estimate between 20 and 60. 

18 Q. So as little as 20, but as many as 60? 

[ 19 A. Yes. 

t 20 Q. But not all of those people were supporters, right? 

21 A. No. There were members. 

22 Q. Excuse me? 

( 23 A. Yes, there were members. 
I 

24 Q. But not all of the people at the public meetings were 

25 supporters of you guys, right? 

( 
, 
L __ 
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1 A. Right. 

2 Q. They were anti-racists there, correct? 

3 A. Yes. They were part of the audience. 

4 Q. Okay. And those people would yell and scream at you and 

5 Hale and the other guys, right? 

6 A. Yes. 

7 Q. And there would be big yelling and screaming matches back 

8 and forth, right? 

9 A. Not that big of opposition. 

10 Q. Excuse me? 

11 A. Not that big of opposition. 

12 Q. Okay. Did you ever see anybody throwing urine balloons at 

13 anybody? 

14 A. No. 

15 Q. You ever saw that? Did you ever hear about it? 

16 A. No, it was nothing like that. 

17 Q. You later said, however, that there were less and less 

18 people coming, correct? 

19 A. Yes. Towards the end. 

20 Q. And that Hale said that those people were cowards, right? 

21 A. That the people that did not show up were cowards. 

22 Q. I'm sorry. Yes, the people who didn't come were cowards? 

23 A. Yes. 

24 Q. And they were cowards because they didn't want to face all 

25 of these anti-racists yelling and screaming and doing other 
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\ 1 kinds of things, right? 

[' 
___ J 

2 A. Yes. And for the -- for the --

r 
! 

3 Q. Excuse me? 

4 A. And for the threat of violence. 

[ 5 Q. Against them? 

6 A. Yes. 

U 7 Q. Okay. They were worried that somebody was going to hurt 

8 them? 

9 A. Yes. 

[] 10 Q. And so Hale said, Well, they are cowards because they are 

L 11 not willing to maybe be hurt in order to express their racist 

12 beliefs, right? 

13 A. Right. 

14 Q. Okay. 'lou testified also this morning about Hale having a 

15 darker tone in private than he did in public? 

16 A. Yes. 

17 Q. Remember that? 

18 And you related that to his statements about race 

19 traitors being exterminated, remember? 

i 20 A. Yes. 
I . 

21 Q. Okay. NOw, first of all, when Hale would talk about race 

22 traitors being exterminated --

23 A. Yes. 

24 Q. -- he was talking about when his -- when your political 

I 25 movement came to power? 

l 
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1 A. Yes. 

2 Q. okay. So he was saying when the World Church of the 

3 Creator becomes the governing power in the united states of 

4 America 

5 A. Yes. 

6 Q. -- we'll get to do what we want --

7 A. Yes. 

8 Q. -- including exterminating race traitors, right? 

9 A. Yes. 

10 Q. And you say that that was some secret, private message 

11 that Hale would only say to select people? 

12 A. As I remember it. 

13 Q. Didn't he also say that publicly? 

14 A. I don't remember if he did. 

15 Q. Might he have? 

16 MR. WEISMAN: Judge, objection. Argumentative. 

17 THE COURT: sustained. 

18 MR. WEISMAN: Thank you. 

19 BY MR. BLEGEN: 

20 Q. Isn't that one of the things that Hale told anybody who 

21 would listen? 

22 MR. WEISMAN: Judge --

23 Q. At one --

24 MR. WEISMAN: Objection to the form of the question. 

25 THE COURT: sustained. 
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1 BY MR. BLEGEN: 

2 Q. So you're just telling us you never heard him say that 

3 publicly? 

4 A. Yes, I never. I don't -- I don't recall him ever saying 

5 that in public. 

6 Q. Was that one of the teachings of the church itself? 

7 A. Of the teachings of the church itself? No. To 

8 exterminate other human beings, no, I don't believe it was. 

9 Q. Mr. Klassen never said what would happen to traitors? 

10 A. I really did not read into Klassen's books. I 

11 Q. So if it's in there, you don't know about it? 

12 A. No, I wouldn't know about it. 

13 Q. All right. Did you have a copy of the White Man's Bible? 

14 A. Yes, I did. 

15 Q. Did you have a copy of Nature's Eternal Religion? 

16 A. I don't believe so. 

17 Q. Okay. You just didn't get through all of the White Man's 

18 Bible? 

19 A. No, I didn't --

20 Q. Kind of long, right? 

21 A. all the way through it. Just a few chapters in the 

22 front. That was it. 

23 Q. I think the last thing that you told Mr. Weisman was that 

24 from 1998 through 2002 you weren't aware of any member being 

25 around in Peoria anymore than you, or words to that effect? 
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1 Remember that? 

2 A. East Peoria. 

3 Q. I'm sorry. East Peoria? 

4 A. East Peoria. 

5 Q. Are you saying that you were the most trusted confidant 

6 around there in 1998 to 2002? 

7 A. Yes. 

8 Q. You're the guy who can give us the inside scoop on Hale 

9 and all of the private things and secret things he might have 

10 said? 

11 A. Uh-huh, yes. I only lived a mile from his house. 

12 Q. All right. Didn't Hale -- I don't want to insult you, but 

13 didn't Hale have you doing things like vacuuming up the house? 

14 A. Yes. 

15 Q. Cleaning the World Headquarters? 

16 A. Yes. 

17 Q. Menial tasks, right? 

18 A. Yes. 

19 Q. Okay. And you came to hate him for that, didn't you? 

20 A. No. 

21 Q. No? 

22 A. No. 

23 Q. Did you come to hate him? 

24 A. No. 

25 Q. Well, let me go back again to when you spoke to Agent 
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1 Robert Brown and Detective Hicks back in July 26th of 2000. 

2 You remember that, right? 

3 A. Somewhat. 

4 Q. All right. Well, didn't you tell them that you hate Hale? 

5 A. I don't remember saying that. 

6 Q. All right. Let me show you --

7 A. Of course, sir, I was very nervous at the time that I was 

8 talking to them. 

9 Q. Let me show what I've previously marked as Defendant's 

10 Exhibit 13. And I'll direct your attention to the last full 

11 paragraph on page four. You see that? 

12 A. Uh-huh. 

13 Q. Doesn't that say, "Burnett stated he hates Hale and wants 

14 to get out of the Neo-Nazi movement"? 

15 A. Yes. 

L 16 Q. Okay. Are you saying you were lying to those agents back 

I 17 then? 
['i ,~ 

18 A. I -- I may have said that at that time. I was very, very 

19 nervous, and I guess I was just rambling. 

20 Q. You said that, did you not, because you thought that's 

21 what the agents wanted to hear, right? 

l 22 MR. WEISMAN: Objection, your Honor. 

23 THE COURT: Sustained. 

24 BY MR. BLEGEN: 

25 Q. Well --
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1 A. Those are my words. 

2 THE COURT: There's no question. 

3 THE WITNESS: Those are my words. 

4 BY MR. BLEGEN: 

5 Q. You did tell them that you hate Hale, right? 

6 A. If it's written down, then I must have said it. 

7 Q. Okay. And you just told us you said that because you were 

8 nervous, right? 

9 A. Yes. 

10 Q. And you were nervous about what the FBI or this police 

11 officer might do to you, correct? 

J.2 A. I was threatened with jail. 

J.3 Q. Okay. And in response to you being scared, you decided to 

14 say, "I hate Hale," in order to get them off your back? 

15 A. No, no. That would then -- my own words --

16 Q. You told us that you don't really hate him, or you didn't 

17 hate him back then, correct? 

18 A. Yes, I didn't hate him. 

19 Q. But you acknowledge that you did say that you hated him, 

20 correct? 

21 A. Yes, I must have said that. 

22 Q. And you acknowledge, you tell us that you were nervous 

23 when they were asking you questions, right? 

24 A. More like terrified. 

25 Q. Okay. You were terrified, right? 



67 

1 A. Uh-huh. 

2 Q. Terrified because the FBI was coming to talk to you, 

3 right? 

4 A. Yes. 

5 Q. And what you decided to tell them was, "I hate Hale." 

6 MR. WEISMAN: Objection. Asked and answered. 

7 THE COURT: It has been. 

8 MR. BLEGEN: I think that's it, Judge. Can I have a 

9 second? 

[
" 
-:! 

, 

10 THE COURT: Yes. 

1 
11 BY MR. BLEGEN: 

12 Q. When you were interviewed way back on July 26th of 2000 by 

13 the FBI Agent Brown and the Detective Hicks, are you telling us 

14 that they threatened to send you to jail? 

15 A. Yes. 

L, 16 Q. And that was for passing out fliers? 

17 A. Yes. 

18 Q. Correct? 

) 19 A. Yes, it was. 

20 Q. You never did get arrested, though, right? 

21 A. No, I did not. 

( 22 Q. All right. Those were fliers that Hale asked you to pass 

I 

1 
23 out, correct? 

24 A. Yes. 

25 Q. And that was about -- what was it, fliers about some 
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1 interracial couple in Peoria, East Peoria? 

2 A. No, Pecan, (ph) 

3 Q. I'm sorry. Pecan. That's what they were about? 

4 A. Yes. 

5 Q. And you thought you would be arrested because the fliers 

6 were too inflammatory or too what? 

7 A. That it might be taken as a threat. 

8 Q. Okay. Was there any threat. in the fliers? 

9 A. No. 

10 Q. Okay. So you thought that maybe the FBI might think of it 

11 that way, though, right? 

12 MR. WEISMAN: Objection, your Honor. Withdraw. 

13 THE COURT: I'm sorry? 

14 MR. WEISMAN: Withdraw. 

15 BY MR. BLEGEN: 

16 Q. Let me ask it a different way. You worried that the FBI 

17 and this detective would think of it that way, correct? 

18 A. somewhere along those lines, yes. 

19 Q. All right. And that's when you decided to tell them that 

20 you hate Hale and want out of the movement, right? 

21 A. I really did want out back then. 

22 Q. You did want out? 

23 A. Yes, I did. 

24 Q. But you didn't get out then, though? 

25 A. Huh? 
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( 
\ 1 Q. You didn't get out, though, then? 

f' 
I 2 A. No, I didn't. 
\ 

r-
3 Q. You didn't hate Hale, you were just saying that? 

4 A. Correct. 

I 5 MR. WEISMAN: Asked and answered, your Honor. 

6 THE COURT: He's already answered. 

[ 
7 Anything else? 

U 8 MR. BLEGEN: I just need a second, Judge. 

9 THE COURT: He's not done yet. r; 
L 10 MR. WEISMAN: Oh, I'm sorry. 

\ 
11 BY MR. BLEGEN: 

12 Q. The next time the FBI talked to you after July 26th of 

[ 13 2000 was April 2nd of last year, correct? 

I 14 A. Yes. 

15 Q. And were you scared, then, too? 
I 

I 16 A. Not as much as I was the first time. 

[ 17 Q. All right. But somewhat, right? 

18 A. Somewhat. 

19 Q. Somewhat afraid that the FBI might think you were doing 

I 

L 
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1 A. Yes. 

r 2 MR. BLEGEN: Thank you. That's all. 

3 THE COURT: You pass the witness? 

4 MR. BLEGEN: Yes. 

ri 5 THE COURT: Redirect. 

6 REDIRECT EXAMINATION 

7 BY MR. WEISMAN: 

8 Q. Mr. Burnett, I just want to ask you a few quick questions. 

F .. ·.' ... C! 
9 Mr. Blegen was asking you about when you were interviewed by 

10 the FBI in approximately 2000, and you said you were worried 

11 that you had done something wrong because of some fliers, 

12 correct? 

13 A. Correct. 

14 Q. Did you -- did you take something that you thought may 

15 have been considered theft, and that might get you in trouble? 

16 MR. BLEGEN: Objection to the leading, Judge. 

17 THE COURT: continue. Try not to lead, please. 

18 MR. WEISMAN: Okay. 

19 by MR. WEISMAN: 

20 Q. Were you putting the fliers into something? 

21 A. Yes. 

22 Q. What were you putting the fliers into? 

23 A. Thrifty Nickels. 

24 Q. And what are those, are those newspapers? 

25 A. Yes, they are newspapers. 
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1 Q. Where did you get those newspapers? 

2 A. From a store in East Peoria. 

3 Q. And did you take the whole bulk of them? 

4 A. Yes. 

5 Q. And why did you take the bulk of those newspapers? 

6 A. To put the fliers in. 

7 Q. Did someone tell you to do that, or is this something you 

8 just thought of? 

9 A. Matt Hale told me to. 

10 Q. Okay. And then the FBI and the detective came to 

11 interview you about the newspapers and putting fliers in the 

12 newspapers, correct? 

13 A. Yes. 

14 Q. And when you're being interviewed, who did you think was 

15 responsible for the situation you were in? 

16 A. Matt Hale. 

17 Q. Okay. Now, Mr. Blegen also read to you a long passage. 

18 I'm not going to read the whole passage. But you were asked a 

19 series of questions about the Defendant talking about using 

20 force if constitutional rights were violated. Do you recall 

21 those general questions? 

22 A. Yes. 

23 Q. And Mr. Blegen started reading, and he said, "Did the 

24 Defendant say should the Jewish Occupational Government use 

25 force to violate our constitutional rights to freely practice 
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1 our religion," and he read a long quote. 

2 Do you recall that question? 

3 A. Yes. 

4 Q. And you were asked, "Did the Defendant ever say that to 

5 you," correct? 

6 A. Yes. 

7 MR. BLEGEN: Objection. I said, Did he ever say words 

8 to that effect? 

9 THE COURT: Pretty much the same thing. Go ahead. 

10 BY MR. WEISMAN: 

11 Q. Did the Defendant ever use those words when speaking with 

12 you? 

13 A. Yes. 

14 Q. And your answer to that question was yes, correct? 

15 A. Yes. 

16 Q. When he spoke about using force if constitutional rights 

17 were violated, if the books were taken, did he always use those 

18 exact words? 

19 A. No. 

20 Q. Would he -- would he say the same ideas using different 

21 words? 

22 A. Yes. 

23 Q. Were those his words that he was using when he would talk 

24 about that subject? 

25 A. Yes. 
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1 Q. He didn't pullout the white Man's Bible and just read 

2 verbatim from it, did he? 

3 A. No. 

4 Q. And, finally, you were asked a series of questions about 

5 the Defendant's desire or his ~- that he liked media attention, 

6 correct? 

7 A. Yes. 

8 Q. And that he didn't have time to mourn because of the media 

9 attention around the Ben smith shootings. Do you remember 

10 those questions? 

11 A. Yes. 

12 Q. When was the Defendant's media attention at the highest 

13 based on your observations when you were a member of the World 

14 Church of the Creator? 

15 A. The whole first month after the shootings. 

16 MR. WEISMAN: No further questions, your Honor. 

17 THE COURT: Mr. Blegen. 

18 RECROSS-EXAMINATION 

19 BY MR. BLEGEN: 

20 Q. Are you telling us that you thought that you were going to 

21 be arrested for taking free newspapers? 

22 A. For the manner in which they were used for. 

23 Q. Okay. So you didn't think anybody was going to charge you 

24 with theft, right? Mr. Weisman's wrong about that, right? 

25 A. No. But the newspaper itself did have a thing on the 
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1 front -- I believe it was the front page -- that who had ever 

2 

3 

4 

5 

6 

7 

distribute the literature in it would be prosecuted. 

Q. It said that on the outside of the Thrifty Nickel 

newspaper? 

A. Either on the outside or somewhere on the inside. 

Q. Okay. So your concern, though, was about having put the 

literature in there, right? 

8 A. Yes, and 

9 Q. Not about stealing? 

10 MR. WEISMAN: Objection, your Honor. He cut off the 

11 witness. 

12 THE COURT: Let him finish. 

13 MR. BLEGEN: I'm sorry. 

14 BY MR. BLEGEN: 

15 Q. Had you finished? 

16 A. Excuse me? 

17 THE COURT: Ask another question. 

18 THE WITNESS: Ask another. I lost my train of 

19 thought. 

20 MR. BLEGEN: My fault. 

21 BY MR. BLEGEN: 

22 Q. So you're telling us that -- strike that. 

23 You weren't concerned about being arrested for theft 

24 of the newspapers, right? 

25 MR. WEISMAN: Objection. Asked and answered. 

74 
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1 THE COURT: It has been. 

2 MR. BLEGEN: I thought that was the one I cut off his 

3 answer to. 

4 THE COURT: I can't remember. 

5 MR. BLEGEN: Neither can I. 

6 THE COURT: Ask it again. 

7 BY MR. BLEGEN: 

8 Q. You weren't concerned about being arrested for theft of 

9 those free newspapers, were they? 

10 A. No, those were free newspapers. 

11 Q. Okay. So when Mr. Weisman just asked you that, you said, 

12 yes, you were concerned about it, right? 

13 A. I was concerned because at the time I didn't know what for 

14 sure could be done to me for doing this. 

15 Q. Okay. Are you finished? 

16 A. Because I was concerned about theft. And/or any other 

17 thing that I could be charged with along those lines. 

18 Q. Okay. You just told me less than a minute ago that you 

19 weren't concerned about being charged with theft. 

20 MR. WEISMAN: Judge, this isn't impeachment. He's just 

21 giving an answer to that exact question. He's explained what 

22 he was concerned about. 

23 THE COURT: Ask another question. 

24 BY MR. BLEGEN: 

25 Q. What you were concerned with was the literature that got 
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1 stuck into these newspapers, right? 

r 2 MR. WEISMAN: Judge, it misstates the witness's 
L 

3 testimony. 

n 4 THE COURT: You know, you've plowed this ground once. 

r~ I i 
5 And to rep low it really serves no purpose. 

6 Go on. 

f-
7 BY MR. BLEGEN: 

L .. ·.·.···." ,"\ 

J 
8 Q. What you were really concerned about was that you were 

9 going to have problems with the FBI, right? 

10 A. No, I wasn't. I didn't even know that they were going to 

11 be involved. 

12 Q. Well, didn't the -- on July 26th, didn't the FBI agent 

13 introduce himself to you? 

14 A. Yes. 

15 Q. All right. So you knew he was involved, right? 

r, 
L __ ~' 16 A. Yes. But --

17 Q. Okay. I'm sorry. You said, "Yes, but," and I cut you 

18 off. So go ahead. 

19 A. Yes, but the way I took it the way you asked me is 

20 would I be concerned beforehand is the way I took it. 

21 Q. All right. That's what you took. Then I misspoke, and 

22 I'm sorry. 

23 When the FBI agent, Mr. Brown and the Detective Rick 

24 Hicks came to see you on July 26th, 2000, you were concerned 

25 about what the FBI might do to you, correct? 
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1 A. No, I was concerned about being arrested at that time 

2 because I was on probation at that time. And I was concerned 

3 about having that violated at that time. 

4 MR. BLEGEN: Can I have a second, Judge? 

5 BY MR. BLEGEN: 

6 Q. So it didn't concern you, you're saying, that an FBI agent 

7 came to talk to you about some newspapers, right? 

8 A. It did concern me, but I was under the fear of arrest 

9 because that would have been an automatic violation of my 

10 probation. 

11 Q. All right. So you were concerned about more than one 

12 thing, right? 

13 A. Yes. 

14 Q. One of them being the FBI, correct? 

15 A. Yes. 

16 Q. And another being that they might, somebody might violate 

17 your probation and send you to jail? 

18 A. Yes. 

19 Q. All right. Mr. Weisman read you part of the statement 

20 that I had read to you earlier. Remember that? 

21 A. Yes. 

22 Q. That rather long one about constitutional rights and what 

23 not? 

24 A. Yes. 

25 Q. And he asked. you whether Hale said those words verbatim 
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r \ 1 when he spoke to you about that issue. Do you recall that? 

r 2 A. Yes. 

[ 
3 Q. All right. Well, he didn't use those exact words, but 

4 didn't he make it clear to you that that is what the church's 

I- 5 books say? 

6 A. Not always. 

I 7 Q. Not always, but sometimes at least, right? 

I] 8 A. Yes. 

9 Q. The first time? 
[l " 

10 A. It's possible; 

r 
I 

11 Q. Okay. And Hale didn't say words to the effect of, I have 

12 decided this issue on constitutional rights, correct? 

I 13 A. Right. 

Ii 14 Q. He was telling you that's what the teachings of the church 

15 through the books are, correct? 

( 16 A. Correct. 

I 17 Q. Thank you. 
1-, 

18 THE COURT: Redirect. 

19 FURTHER REDIRECT EXAMINATION 

20 BY MR. WEISMAN: 

21 Q. Sir, you mentioned you were on probation. Can you tell 

[ 22 the jury what type of offense you were convicted of and when? 

I 23 A. Yes. Um, unlawful entry to a motor vehicle. 

24 Q. All right. And was that a misdemeanor offense? 

25 A. Yes, it was. 
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I 1 Q. Okay. And were you sentenced to a period of jail time? 

r: 2 A. Yes. I did 46 days in jail. 

C 
3 Q. 

4 A. 

Okay. And then you were put on probation? 

Yes, for two years. 

r' 5 MR. WEISMAN: That's it, your Honor. 

6 THE COURT: Anything else, Mr. Blegen? 

I' 7 MR. BLEGEN: No, Judge. 

[-I 
_' . ...J 

8 THE COURT: You may step down, sir. Thank you. We'll 

9 take a mid-morning recess. Same instructions that I've been 

rl 
U 10 giving you at all recesses applies. Fifteen minutes. 

i 11 (Recess taken.) 

12 THE COURT: Next witness. 

I 
I 13 MS. PETERS: The Government calls Jon Fox. 

W 
14 THE COURT: Come up front, sir. Would you face me, 

15 raise your right hand, take an oath. 

L 16 THE WITNESS: I do. 

0 17 THE COURT: will you please be seated next to me. 

18 MS. PETERS: May I proceed? 

r 19 THE COURT: Would you, please. 

f 

I 
20 JON FOX. GOVERNMENT'S WITNESS, SWORN 

21 DIRECT EXAMINATION 

l, 22 BY MS. PETERS: 

I 

L 
23 Q. Tell us your name, please, sir. 

) 
24 A. My name is Jon Fox. 

25 Q. Could you spell your first name? 
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1 A. JON. 

2 Q. Mr. Fox, are you familiar with an organization called the 

3 World Church of the Creator? 

4 A. Yes, I am. 

5 Q. How is it that your familiar with the World Church of the 

6 Creator? 

7 A. I was a member at one time. 

8 Q. Are you still a member? 

9 A.No. 

10 Q. When you were a member of the World Church, did you have a 

11 position of leadership? 

12 A. Yes, I did. 

13 Q. Can you tell the jury what positions of leadership you 

14 held? 

15 A. I held a state leadership in Kentucky, and I also held the 

16 state leadership in Illinois. 

17 Q. When were you in -- was it called the leader of the state 

18 chapter in Kentucky? 

19 A. Yes. 

20 Q. When did you become the leader of the Kentucky state 

21 Chapter? 

22 A. I formed a Kentucky state chapter in -- around September, 

23 October of 2001. 

24 Q. And when you formed the Kentucky state Chapter, at whose 

25 with whose permission did you do that? 
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1 A. Matt Hale. 

2 Q. And you were the leader of the state chapter in Illinois? 

3 A. Yes. 

4 Q. When did you become the leader of the state chapter in 

5 Illinois? 

6 A. When I moved there in the beginning of November of 2002. 

7 Q. And with whose permission or whose direction did You 

8 become the leader of the state chapter in Illinois? 

9 A. Matt Hale. 

10 Q. You said that you used to be a member? 

11 A. Yes. 

12 Q. When did you stop your activities in connection with the 

13 World Church? 

14 A. 1n February of 2003 when I moved from Illinois back to 

15 Kentucky. 

16 Q. I want to back you up now in time, Mr. Fox, and ask you 

17 how did you first learn about the World Church of the Creator? 

18 A. Through the Internet. 

19 Q. When was this? 

20 A. Roughly around the latter part of 1996. 

21 Q. In the latter part of 1996, Mr. Fox, where were you 

22 living? 

23 A. In Richmond, Kentucky. 

24 Q. Where did you grow up? 

25 A. Well, I was born in Ohio, and I spent six years there. 



82 

1 And then I spent my school years and my teen-age years in 

I-

I 2 California. 

3 Q. And after living in California, where did you live? 

4 A. At 17 I joined the Navy, and I was stationed at various 

5 naval bases, and when I got out of the Navy, I had returned to 

6 California. 

7 Q. When did you move back to Kentucky? 

8 A. 1986. 

9 Q. Mr. Fox, how far have you gone in school? 

10 A. I quit school in high school, and then when I was 32 I got 

11 my GED, went to college and spent a little over six years in 

12 college. 

13 Q. When you say you spent a little over six years in college, 

14 was that continuous for six years or off and on? 

15 A. Off and on. 

16 Q. Where were you living when you went to college? 

17 A. I was living in Bath county, Rowan county and Madison 

18 County, . Kentucky. 

19 Q. All three of those counties are in Kentucky? 

20 A. Yes. 

21 Q. Would it be fair to say that you spent most of your adult 

22 life in various cities and towns in Kentucky? 

23 A. Pretty much so. 

24 Q. NOw, Mr. Fox, you told us that you first learned of the 
I 

I 25 World Church of the Creator on the Internet in 1996? 
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1 A. Yes. 

2 Q. When did you actually join the World Church of the 

3 creator? 

4 A. The following year, 1997. 

5 Q. What did you have to do to become a member, an official 

6 member of the World Church of the Creator? 

7 A. You fill out an application and pay your dues. 

8 Q. Who do you pay your dues to? 

9 A. To Matt Hale. 

10 Q. How much was it? 

11 A. For an official member, it was $35 a year. 

12 Q. NOw, when you joined in 1997, who was the leader of the 

13 World Church of the Creator? 

14 A. Matt Hale. 

15 Q. Did he have a title? 

16 A. Yes. 

17 Q. What was it? 

18 A. Pontifex Maximus. 

19 Q. When you joined the World Church of the Creator, were you 

20 practicing any sort of religion? 

21 A. Yes. 

22 Q. What was that? 

23 A. Christianity. Basically, Church of Jesus Christ, Latter 

24 Day Saints. 

25 Q. Is that 
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1 A. Mormons. 

2 Q. Mormon. Are you still a Mormon? 

3 A. Yes, lam. 

4 Q. When you joined in 1997, before you joined, had you --
5 what had you learned about the World Church of the Creator? 

6 A. Well, through -- throughout about a year of investigating 

7 I read some of the books, and had Email correspondence with 

8 Matt Hale before I joined. 

9 Q. NOw, after you joined in 1997, did you immediately become 

10 active in the affairs of the World Church of the Creator? 

11 A. No. 

12 Q. When would you say that you became active in the affairs 

13 of the World church? 

14 A. The Thursday right after World Trade Center, 9-11, 2001. 

15 Q. That's when you became active in the World Church? 

16 A. That's when I became really active. 

17 Q. Okay. What did you do to become really active in 2001? 

18 A. That's when I set about forming a state chapter, and I had 

19 requested and took the minister's test to become a reverend in 

20 the church in order to be a leader. 

21 Q. Now, when you say that's when you formed the state 

22 chapter, that was the Kentucky state chapter? 

23 A. Yes. 

24 Q. And that's when you decided you wanted to become a 

25 reverend? 
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1 A. Yes. 

2 Q. What did you have to do to become a reverend at the World 

3 Church of the Creator? 

4 A. You would send, I believe it was $15 to Matt, and he would 

5 send a test. It's called a reverend -- it's called the 

6 reverend's exam. 

7 And it basically covered some of the books, 

lJ 8 information. And it was to see whether or not you knew the 

9 information. And then you'd just fill out the test and send it 

10 back to Matt. And he would grade it and inform you whether or 

11 not you passed. 

12 Q. NOw, you said the test had questions on there about , 
\ 
[, 13 whether you knew what was in the books? 

14 A. Right. 

15 Q. What books are you referring to? 
j 

L" 16 A. The books that Ben Klassen had written, The White Man's 

17 Bible, Nature's Eternal Religion and Salubrious Living. 

18 Q. When you were studying to become a reverend in the World 

19 Church of the Creator, did Mr. Hale or anybody else ever give 

20 you, teach you how to take somebody's confession? 

21 A. No. 

22 Q. Have you ever taken anybody's confession as a reverend in 

23 the World Church? 

24 A. No. 

25 Q. Now, before you became a reverend and became more active 
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1 and formed the Kentucky Chapter, what sorts of activity did you 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

do in connection with the World Church of the Creator? 

A. Basically, from 1998 up to the fall of 2001,' I was a -- my 

title was brother in the church, and I basically did 

proslytizing, went to rallies and demonstrations. I did -- I 

wasn't really all that active. I just did -- I just did what 

little work I could do within the area where I lived. 

Q. And when you talk about -- you said you went to. rallies 

and demonstrations. Can you tell us some of the states that 

you went to where the World Church of the Creator was having a 

rally or participating in some sort of demonstration? 

12 A. Illinois, Virginia, West Virginia, Kentucky, went up to 

13 

14 

15 

16 

17 

Ohio once. 

Q. Okay. NOw, when you went to these rallies and 

demonstrations, did you see Matt Hale? 

A. Yes. Well, I saw him there, but not like actually -

Q. Not to talk to him? 

18 A. Right. I was always down in the crowd. I wasn't up in, 

19 you know, where the speakers were at. 

20 MR. DURKIN: We'll ask for foundation as to where he 

21 saw him. 

22 BY MR. WEISMAN: 

23 Q. Can you tell the jury, sir, some of the rallies and 

24 demonstrations that you saw him at? And if you remember the 

25 year, could you tell us that? 
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I 1 A. Um, in 1998, Decatur, Illinois when they were having the 

[' 2 Jessie Jackson was coming there. And there's like a gang thing 

3 going on and a football game. There was a lot of demonstrating 
(~' 

4 going on up there. Matt Hale came to Decatur and spoke at a 

[' 5 public park. 

6 Q. Any other ones you remember in particular that you 
r' 
I 7 remember seeing Matt Hale at besides the one in Decatur? 

[1 J 
8 A. At -- in Kentucky on Memorial weekend there's what they 

9 call the Nordicfest. I met him there, and he was there, also. 
~""':'1 

11 
L:i 10 Q. IS the Nordicfest a'yearly event? 

r' L_, 

11 A. Yes. 

12 Q. And is it held the same weekend every year? 

\ I ' , , 

,i·-
13 A. Yes, Memorial weekend? 

i, 14 Q. Memorial weekend. That would be the end of May? 

15 A. Yes. 
r'-·j 

U 16 Q. How many ~ordicfests did you go to where you saw Matt 

r-l 

U 
17 Hale? What years were they? 

18 A. They started in the year 2000, 2001 and 2002. 

19 Q. Can you remember any other rallies and demonstrations that 

20 you saw Matt Hale at before you actually met him personally? 

21 A. Oh, before I met him personally, no. 

i 
l" 

22 Q. Okay. When did you actually meet him to speak to him 

I 23 face-to-face? 

l", , 
24 A. The latter part of 1999. 

25 Q. And where did you meet him? 
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r ....,; •. ,; \ 1 A. At his father's house. 

[" 2 Q. What was your purpose in going to his father's house? 

3 A. Matt had sent out an urgent bulletin to the church body 

[' 4 requesting for people to come to his home on that -- on that 

c 5 certain weekend to help in deterring a group of people that 

6 were going to go to his dad's house and 

r-, 
, . 7 Q. Let me just stop you right there. Did he tell you who 

F' 
, 
i , 

-< 

8 this group of people were who --

9 A. Yes. He said that he had intercepted an Email message 
r~ 

Ii ,I 
l;J 10 between it's called A R A, or Anti-racist Action, and he had 

I' 11 written that he had intercepted E mails between two people that 

12 they were planning on coming to his father's house to 

r 
l 13 demonstrate against him, and he was requesting members to come 

i 14 to help and back him up. 

15 Q. And you said this was about in the fall of 1999? Did I 

L 16 get that right? 

r; 
.....,! 

17 A. The latter part, right. 

18 Q. And after you got this urgent message from him, that's 

I 19 when you went to his father's house? 

20 A. Right. 

21 Q. Where was his father's house located? 

22 A. On Randolph street in East Peoria. 

23 Q. Had you ever been to his father's house before, or was 

24 this your first time? 

25 A. No. That was the first time. 
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1 Q. Do you know what was located at the residence besides his 

2 father's house? 

3 A. World Headquarters. 

4 Q. Of what? 

5 A. The church. The World Church headquarters. 

6 Q.. And when you went there for the purpose that you've just 

7 described, did the ARA show up? 

8 A. Not to my knowledge. 

9 Q. Where did you actually meet and speak to Matt Hale when 

10 you went there in the fall of 1999? 

11 A. Out in front of the yard, on the front porch. 

12 Q. And how long did you stay there? 

13 A. Just a few hours. 

14 Q. NOW, after meeting Mr. Hale in 1999, did you continue to 

15 see him at the rallies and demonstrations? 

16 A. Yes, I saw him. 

17 Q. At the same where were these rallies and demonstrations 

18 that you saw him at after you met him in the fall of 1999? 

19 A. At the Nordicfest. 

20 Q. Okay. 

21 A. At Peoria. 

22 Q. Do you know someone named Tony Evola? 

23 A. Yes. 

24 Q. Who is he? 

25 A. Tony Evola was -- he was the Chief of Securities and head 
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1 of the White Berets. 

2 Q. What are the White Berets? 

3 A. Security they are known as a security legion or 

4 security for the church. 

5 Q. Do they wear white berets? 

6 A. Yes. 

7 Q. Where would you see Tony Evola? 

8 A. The times that I met and seen Tony was at the Nordicfest. 

9 Q. That Memorial Day weekend? 

10 A. Memorial Day weekend? 

11 Q. Do you remember what years you saw him at the Nordicfest? 

12 A. 2000, 2001 and 2002. 

13 Q. When he was at Nordicfest, what did you see him doing? 

14 A. Basically he would stand by Matt all the time and provide 

15 security. 

16 Q. What was Matt doing when -- what was Mr. Hale doing when 

17 Tony Evola was providing security? 

18 A. We had a booth there some years. Matt would be speaking 

19 with other members from other -- from other groups. 

20 Q. NOw, you said earlier that after September 11th you formed 

21 the Kentucky chapter of the World Church of the Creator? 

Yes. 

And that's when you became a reverend? 

Yes. 

As an -- as the head of the state chapter in Kentucky, can 
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1 you explain to the jury what your duties were, what your 

2 responsibilities were, what sort of activities you did on 

3 behalf of the church? 

4 A. I had direct contact for Matt Hale for any activity going 

5 on in the state of Kentucky. And it was my responsibility to 

6 act as a coordinator among members within the state for any of 

7 their rallies or demonstrations that they would want to promote 

8 and to actually be the lead -- lead spokesman for the church 

9 within the state. 

10 Q. Did you report your activities to anyone? 

11 A. Yes, to Matt Hale. 

12 Q. Were you a member of any other organization in Kentucky 

13 besides the World Church of the Creator? 

14 A. Yes. 

15 Q. What -- what organization was that, Mr. Fox? 

16 A. I was affiliated with the Kentucky state Militia. 

17 Q. Is the Kentucky state Militia a government-sponsored 

18 organization? 

19 A. No, it's not. 

20 Q. What is it? 

21 A. It's an independent group of people from -- or residents 

22 from Kentucky that form together to form a militia. 

23 Q. NOW, sir, I want to direct your attention to the first 

24 part of early 2002. Where were you living in early 20021 

25 A. Georgetown, Kentucky. 
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1 Q. Who were you living with in Georgetown, Kentucky? 

2 A. My two children. 

3 Q. Who are your three kids? 

4 A. william, Elizabeth and Tiffany Fox. 

5 Q. How old is William? 

6 A. He's 15 now. 

7 Q. And how old is Elizabeth? 

8 A. She's 14. 

9 Q. How old is Tiffany? 

10 A. Thirteen. 

1.1. Q. Do you still -- are you still married to their mother? 

12 A. No. 

13 Q. What's the situation there? 

14 A. We -- we were divorced in 1992. 

15 Q. And when you were divorced, who ultimately got full 

16 custody of the children? 

17 A. I have full custody of my children from the very 

18 beginning. 

19 Q. NoW, still talking about 2002, Mr. FOx, I want to direct 

20 your attention to a particular rally in West Virginia. Do you 

21 remember that rally? 

22 A. Yes. 

23 Q. Do you remember the date of that rally? 

24 A. Yes. 

25 Q. When was it? A month will due. 
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1 A. Well, it was the latter part of October. 

2 Q. Okay. October of 2002? 

3 A. Right. Weekend after the 23rd of October. 

4 Q. Did you go to this rally in West Virginia? 

5 A. Yes, I did. 

6 Q. What kind of a rally was it? 

7 A. It was an it was sponsored by a local clan group. 

8 Q. A local clan group? 

9 A. Right. 

10 Q. By that you mean Klu --

11 A. Klu Klux Klan. 

12 Q. Okay. 

13 A. And they didn't -- they didn't really have like a theme 

14 for their demonstration. They were just basically promoting 

15 awareness and letting, you know, letting people know that they 

16 are present in West virginia and still active. 

17 Q. And did the World Church of the Creator have a presence at 

18 this rally? 

19 A. Yes, it did. 

20 Q. When you went to the rally, was Matt Hale there? 

21 A. Yes, he was. 

22 Q. Over that weekend did you have any conversations with Matt 

23 Hale? 

24 A. Several. 

25 Q. Where did these conversations take place? 
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1 A. They met before the rally at the motel and the morning of 

2 the rally at the sponsor's home. Urn, afterwards, after the 

3 rally we went back to the sponsor's home. 

4 Q. Now, did the topic of your future within the church come 

5 up at any of these conversations? 

6 A. Yes. That's what we were speaking about. 

7 Q. I'm sorry? 

8 A. Yes. That's what we were speaking about. 

9 Q. What did Matt Hale tell you with respect to your future in 

10 the church? 

11 MR. DURKIN: Have some foundation for other people 

12 there? 

13 THE COURT: Who else was there at these meetings? 

14 BY MS. PETERS: 

15 Q. Sir, can you tell us who else was present when Matt Hale 

16 was talking to you about your future in the church, if anyone? 

17 A. Well, at the hotel room there was just me and him, and 

18 then like in the morning, and in the afternoon, after the 

19 rally, before the rally, there were just several people around. 

20 I don't know if anybody was like eavesdropping. They weren't 

21 really a part of the conversation, though. 
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1 want to head the White Rangers and get that organization 

2 organized and going. And he had been speaking to me by Email 

3 correspondence about coming to Illinois and helping out there. 

4 And then when we met in october for that rally, that's 

5 when we spoke about was my further activities as far as being 

6 the head of the White Rangers and being in Illinois and working 

7 in Illinois. 

8 Q. What are the White Rangers? 

9 A. It's another branch of the security legion. Basically, 

10 they just have different uniforms. 

( 11 Q. And you said that you spoke about you coming to Illinois. 

12 A. Right. 

13 Q. What did Mr. Hale tell you with respect to you coming to 

14 Illinois? 

15 A. He was in need of somebody that was active, somebody that 

16 he could trust. Somebody that was older and mature, somebody 

r; 
Ll 

17 to take over the state leadership and the activities in the 

18 State of Illinois to free him up for other activities r: 19 nationwide. 

20 Q. Did he tell you anything about what other activities he 

21 needed to be freed up to take care of? 

22 A. To be able to to be able to get away from World 

23 Headquarters, to be able to go around nationwide to speaking 

24 engagements and to focus on legal issues that the church was 

25 facing. 
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1 Q. When he told you about the legal issues, did he explain 

2 anything about what legal issues the Court was facing? 

3 A. Yes. 

I' 4 Q. What did he tell you? 

5 A. He wasn't too specific about the legal issues as far as 

6 MR. DURKIN: May we have some foundation for this? 

7 BY MS. PETERS: 

8 Q. Are we still talking, sir, about -- over the weekend where 

9 you went to this rally in West Virginia when he told you about 
r 
L 10 the legal issues? 

11 A. Yes. 

12 Q. Okay. 

I 
I 13 A. Basically, the legal issues that he was talking about was 

14 with the trademark case. 

15 Q. What did he tell you about the trademark case? 
r 
L 16 A. On that weekend not a whole lot. 

17 Q. Okay. Did you learn more about it later? 

18 A. Right. 

19 Q. NOw, at this point in your life, Mr. FOx, October of 2002, 

I 
20 where were you living? 

21 A. I was in a homeless shelter. 

22 Q. And who was living in the homeless shelter with you? 

23 A. My two daughters. 

24 Q. Where was William at this point? 

25 A. He was in foster care. 
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1 Q. Is that where he remains today? 

I~ 2 A. Yes. 
I 

3 Q. After this conversation over the weekend with Mr. Hale, 

4 what did you decide to do? 

5 A. I left it with him on an open basis that I would discuss 

6 the matter with my kids when we got back to Kentucky, and I 

7 would get in touch with him later. 

8 Q. And did you go home and discuss it with your children? 

9 A. Yes. 

10 Q. What decision did you make, sir? 

11 A. Well, with all the hemming and hawing, we decided that 

12 there might be some more future, and we decided to move to 

13 Illinois to become more active. 

14 Q. More active in the World Church? 

15 A. Right. 

16 Q. When did you move to Illinois, sir? 

17 A. November 4th. 

18 Q. Are we still in 2002? 

19 A. 2002. . November 4th is when one of Matt's contacts came to 

20 Kentucky and helped me to move. And we got to Illinois around 

21 November 6th. 

22 Q. Before you moved to Illinois, you said that one of Matt's 

23 Mr. Hale's contacts came to help you move? 

24 A. Yes. 

25 Q. Before you actually made the move to Illinois, did you 
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1 discuss with Mr. Hale the move? 

2 A. Yes. 

3 Q. And what did you tell him? 

4 A. I wrote to him telling him that we had decided to come to 

5 Illinois, but as I was jobless and homeless, that I was going 

6 to need financial assistance. And he told me, or he wrote that 

7 there was the consolidation fund that could help me out. And 

8 then I wrote back that the amount of money that I would need in 

9 order to move and the arrangements that I would need to make in 

10 order to get moved. 

f"'--

t 

L 
11 Q. Did he arrange for you to get some money? 

12 A. Yes. 

13 Q. And he arranged to have somebody help you move? 

14 A. Yes. 

15 Q. And that person was the person you described as his 

16 contact--

17 A. Right. 

18 Q. -- who was that? 

19 A. That was Scott Gulbranson. 

20 Q. SO Scott Gulbranson came to 

21 A. He came to Kentucky. 

22 Q. To help you move? 

23 And what did you all do? 

24 A. I met him at the Greyhound bus station, picked him up. We 

25 went back to the hotel and picked up the girls. We went to the 
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1 -- we went and rented a U-haul, packed it up and we left and 

2 drove to Illinois. 

3 Q. When you first got to Illinois, sir, where did you live? 

4 A. I -- my children and I stayed with scott Gulbranson in his 

5 house that he was renting in Creve Coeur. 

6 Q. How long did you stay with Scott Gulbranson? 

7 A. We were there roughly about four days. 

8 Q. Now, sir, what was Scott Gulbranson's position within the 

9 World Church of the Creator, if you know? 

10 A. I believe he was a reverend, and he was a Tazwell County 

11 leader. 

12 Q. Tazwell county, Illinois? 

13 A. Right. 

14 Q. Okay. 

15 A. And he was in charge of the consolidation effort. 

16 Q. What was the consolidation effort, sir? 

17 A. It was something that Matt Hale had started in trying to 

18 bring creators to the Illinois area in order to have a 

19 consolidated or stronger group. 

20 Q. And when you referred to creators, you're talking about 

21 people who are members of the World Church or affiliated with 

22 it? 

23 A. Yes. 

·24 Q. Now, after you lived, you said, you and your two daughters 

25 stayed with Scott Gulbranson for four days, where did you then 
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1 move to? 

2 A. I have found a house in Creve Coeur to rent. 

3 Q. Where is Creve Coeur in relationship to East Peoria? 

4 A. It's a small township that's right next store t.o it. 

5 Q. Okay. 

6 A. And I found a house that suited us, and then I went to 

7 Matt, and, I told him how much I needed. And he provided me 

8 with $1200 with the first month's rent and the deposits. 

9 Q. Who else moved into this house besides you and your 

10 daughters? 

11 A. scott Gulbranson did. 

12 Q. What was your arrangement, your financial arrangement with 

13 scott Gulbranson? 

14 A. Him and I would split things 50, 50. 

15 Q. And had his lease just run out on his house? 

16 A. I don't know if he had a lease. He was renting the house. 

17 But what had happened, the landlord had decided to sell the 

18 house that he was living in, so he was -- he was. not evicted, 

19 but, you know, he just didn't have a place to live after that; 

20 Q. How many bedrooms did the house in Crevr Coeur have? 

21 A. Two large bedrooms. 

22 Q. How did you split them up? 

23 A. The girls slept in -- they had the one bedroom that was in 

24 the main house, and then Scott and I shared a bedroom which was 

25 a converted garage . 
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1 Q. Separate from the house? 

2 A. It was right -- it was built off of the house, the garage 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

was. 

Q. It was an attached? 

A. Right. 

Q. Okay. NOw, once you and the girls moved to Creve Coeur, 

Mr. FOx, did you get work? 

A. Yes. 

Q. What kind of work did you get? 

A. I had registered with several employments agencies, and 

one of them put me to work at a welding shop. 

Q. A welding shop? 

A. Yes. 

Q. Had you done welding before? 

A. Yes. 

Q. What kind of work -- how old a man are you, sir? 

A. I'm 44. 

Q. What kind of work over your 44 years have you done besides 

welding? 

20 A. I'm a qualified precision general machinist. I'm a 

21 qualified precision welder, certified quality assurance for 

22 inspection, farmer, building construction, road construction, 

23 lumber work, forestry. 

24 Q. And what hours did you work at the company where you're 

25 doing your welding? 
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1 A. I was working second shift. 

2 Q. What's that mean? 

[ 
3 A. 4:00 to 12:00. 

4 Q. Four to midnight? 

5 A. Right. 

6 Q. What days of the week did you work welding? 

7 A. . From Sunday night to Thursday night . 

8 Q. NOW, you said earlier in your testimony that when you 

9 moved to Illinois, that's when you became the head of the 

10 Illinois chapter of the World Church? 

11 A. Yes. 

12 Q. So that's what happened when you got there? 

13 A. Yes. 

14 Q. Can you tell the jury a little bit about what your duties 

15 and responsibilities were as the head of the Illinois chapter? 

16 A. A lot of them the same as in Kentucky. I would coordinate 

17 other members for rallies and demonstrations, keep them updated 

18 on anything that we had going. Recruiting, keep the people 

19 informed and in touch. 

I 20 Mat and I, or Matt Hale and I had daily contact. I 
l . 

21 would help him out in World Headquarters' office. 
i 
L 22 Q. I'm sorry. I didn't mean to interrupt you. Go ahead. 

23 A. Oh, I would work in the office and help him out, putting 

24 up The Struggle, merchandise, things of that nature. 

25 Q. When you say, "the struggle," what are you referring to? 



[ 
r~ 

[' 

[ 
[, 

[j 
f'f! 
Eil 

[

"l 
,:::~ 

d ~:-, 

[' 

[ •....•. 
. .. _. 

i 
L 
c· u 
I 

f 

I 

103 

1 A. That's the newsletter that the church put out. 

2 Q. And you said you helped him put out the merchandise, get 

3 the merchandise mailed out. What kind of merchandise did the 

4 World Church sell? 

5 A. Flags, books, T shirts, COs, videotapes, audiotapes. 

6 Q. Now, Mr. FOx, you said just now in your answer that you 

7 had daily contact with Mr. Hale? 

8 A. Yes. 

9 Q. When you got to Illinois, did you have an arrangement 

10 whereby you would speak to him everyday? 

11 A. Yes. 

12 Q. And what was this arrangement? 

13 A. Matt had wanted me to wait by the phone. He would either 

14 contact me prior to 9:00 in the morning. If I had not received 

15 a phone call from him, I was to call him at 9:00 in the 

16 morning. And that was every morning, Monday through Friday. 

17 Q. What was the purpose of this daily 9:00 phone 

18 conversation, sir? 

19 A. Updates. 

20 Q. Updates on what? 

21 A. Activity. He would -- he would give me new assignments if 

22 we had any. I would let him know of any new members, or any 

23 problems that he needed to deal with within the state. I would 

24 update him on where I was at with other assignments that he had 

25 given to me previously, things of that nature. 
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1 Q. How often would you actually see Mr. Hale? 

2 A. Huh? 

3 Q. How often would you actually see Mr. Hale after you moved 

4 there? 

5 A. Quite, quite frequently. We also -- we also had 

6 arrangement that if we needed to meet personally to. discuss 

7 anything that would come up, we had a standing appointment at 

8 approximately 2:00 in the afternoon. 

9 So that way I basically would get ready for work, meet 

10 with him. And after we would m~et, I would just take off and 

11 go to work after that. 

12 Q. Now, you said earlier in your testimony that when you 

13 spoke with Mr. Hale at that west Virginia rally, there had been 

14 some conversation about a trademark litigation going on? 

15 A. Yes. 

16 Q. And that you learned more about it later? 

17 A. Yes. 

18 Q. Can you t~ll the jury when it was that you learned more 

19 about the trademark litigation? 

20 A. When I came to Illinois. 

21 Q. How often would Mr. Hale talk about the trademark 

22 litigation? 

23 A. It was -- it was pretty much every time we got together. 

24 Q. And at what -- at what various places would you get 

25 together and the trademark litigation would come up somehow? 
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1 A. Either when I would go to his dad's house, and we would be 

2 up in the office working, or sometimes he would be at my house. 

3 Q. I want to direct your attention to the middle of November. 

4 You would have been there about ten days or so. 

5 A. Uh-huh. 

6 Q. And maybe a little over ten days? 

7 A. Yes. 

8 Q. In Illinois? 

9 A. Yes. 

10 Q. What was your understanding of what the status of the 

11 lawsuit was in the middle of November? 

12 A. At that time Matt Hale told me that the Judge had reversed 

13 her order and had handed -- handed down a verbal order. He did 

14 not clarify what that was about. And he had told me that on 

15 November 20th was the deadline, or the date that the Judge 

16 would sign an actual order. And then there would be an actual 

17 signed order from the Judge determining what her decision was 

18 in the case. 

19 Q. Mr. Fox, when Mr. Hale told you that the Judge had ruled 

20 verbally, but hadn't written an order yet 

21 A. Yes. 

22 Q. do you remember where you were? 

23 A. In the office? 

24 Q. Was anybody else there? 

25 A. I don't really remember. Scott may have been there with 
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1 us. 

2 Q. scott Gulbranson? 

3 A. Right. 

4 Q. And when Mr. Hale told you that the Judge had made her 

5 oral ruling, but hadn't written the opinion, the order yet, did 

6 he tell you whether the World Church of the Creator had won or 

7 loss? 

8 A. He told me that we had lost, that she had reversed her 

9 decision. 

10 Q~ And did he tell you anything of what -- about what the 

11 order said that the World Church was to do? 

12 A. At that time he didn't go into any details. 

[ 13 Q. Okay. Now, I want to ask you, I'll turn your attention to 

14 the end of November. Did you go to a rally in Milwaukee? 

15 A. Yes, we did. 

L 16 Q. What date was that rally? 

17 A. November 23rd. 

18 Q. That was a Saturday? 
1 

I 
1".- 19 A. Yes. 

I 20 Q. The Friday before that Saturday, November 22nd? 

21 A. Yes. 

22 Q. Did you see Matt Hale? 

I 23 A. Yes. 

24 Q. And what was the purpose of you and Matt getting together 

25 that day? 
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1 A. We got together, and we went across the river to a rental 

2 agency to rent a van to drive up to Milwaukee. 

3 Q. Now, you said earlier in your testimony that Matt Hale had 

4 told you that the order was supposed to come down on November 

5 20th? 

6 A. Right. 

7 Q. Did the subject of this order coming down come up when you 

8 were with Mr. Hale that day on that Friday? 

9 A. Yes. I asked him -- while we drove up to the rental 

10 agency, I asked him the status on it. And he wasn't -- he 

11 wasn't very clear. He just kind of hemmed and hawed around the 

12 subject. And he just basically said that it had just went bad 

13 for us. 

14 MR. DURKIN: Objection, excuse me. with all due 

15 respect, can we get instead of the conclusion that he hemmed 

16 and hawed, can we get what he actually said? 

17 MS. PETERS: I'm sorry, I can't hear Mr. Durkin. 

18 THE COURT: You have to speak up. 

19 MR. DURKIN: I said with all due respect to the 

20 hemming and hawing, that's the conclusion. I move to strike 

21 it. Can we have what he said? 

22 MS. PETERS: I'll ask another question, Judge. 

23 THE COURT: All right. 

24 BY MS. PETERS: 

25 Q. In the car, what did Matt Hale say after you asked him 
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1 whether or not the written order had come down? 

2 A. He just -- he just said that it went bad for us and that 

3 

4 Q. Is that all you remember? 

5 A. No. I forget his exact words, but, basically, he just 

6 said that, you know, whether or not -- what the order said, he 

7 was not going to comply with it. 

8 Q. Did there come a time, Mr. Fox, that Mr. Hale told you 

9 that he had received the order? 

10 A. Yes. 

11 Q. The written order? 

12 A. Yes. 

13 Q. Do you remember when that was? 

14 A. A couple of days after the weekend rally. 

15 Q. The rally on the 23rd? 

16 A. Yeah, just before Thanksgiving, Thursday. 

17 Q. Before Thanksgiving Thursday? 

18 A. Right. I believe it was Tuesday. 

19 Q. You think it was Tuesday? 

20 A. Uh-huh. 

21 Q. Okay. That Tuesday --

22 A. Uh-huh. 

23 Q. -- did you have your regular morning phone call with him? 

24 A. Yes. 

25 Q. And what did he tell you in that regular morning phone 
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1 call? 

2 A. We just went over the regular business. He was -- he was 

3 wanting his signs put up. 

4 Q. What did he want signs put up for? 

5 A. For his election for his running for council member. 

6 Q. SO Mr. Hale was running for City Council? 

7 A. Right. 

8 Q. Did he get elected? 

9 A. He never did file. 

10 Q. He never did file? 

11 A. Right. 

12 Q. SO what else did he tell you besides him wanting you to 

13 put signs up? 

14 A. We spoke about getting the petition signed and having 

15 enough signatures. And that's when he informed me that he had 

16 gotten the order. 

17 Q. Did you see him later that day? 

18 A. Yes. We also arranged to meet that afternoon before I 

19 went to work. 

20 Q. What time did you meet him that day? 

21 A. A little before 2:00. 

22 Q. Where did you go to see him? 

23 A. Over his father's house. 

24 Q. When you got to his father's house, sir, where did you go? 

25 A. Upstairs to the office. 
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1 Q. When you walked into the office, what did you see Mr. Hale 

2 doing? 

3 A. He was sitting at his -- he was sitting at a desk, typing 

4 on his computer, composing a letter. 

5 Q. When you walked inside and you saw him typing on his 

6 computer, what happened next? 

7 A. He stopped, he got up, and he in the middle of the 

8 office there's like the mail table where the stamps and 

9 envelopes and things would be, and he reached into the box. At 

10 the top of it he has a regular letter envelope, pretty well 

11 thick, stuffed. It wasn't sealed. He didn't pull the letter 

12 out and show it to me or anything like that. He just picked it 

13 up and kind of waved it at me and said that he had received the 

14 written order from the Judge through regular mail, and he had 

15 told, you know -- he just kind of scoffed and said that it 

16 didn't matter because nobody had signed for it, and it wasn't 

17 properly served. 

18 Q. And did you ask him what was in the order? 

19 A. Yes. 

20 Q. What did he say was in the order? 

21 A. That's when that's when he actually informed me that we 

22 weren't supposed to use our name, we were supposed to give up 

23 our web site, and that we were to offer, offer up our holy 

24 books for destruction. 

25 Q. Those were his words? 
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A. Yes. 

Q. After he told you that you were to offer up your holy 

books for destruction, what did you ask him or tell him? 

A. Well, I asked him what we were going to do. I said, You 

know, I said, "Well, who does this involve?" I asked him a set 

of questions, kind of like one right after the other. I said, 

"What are we going to do? Who does this involve? How are we 

going to get it done?" 

And, basically, he told me that himself being a 

leader, leader of the church was named. He stated that state 

leaders and administrators and other members of the church --

Q. Were the ones who --

A. -- were to deliver up their materials that stayed with the 

World Church of the Creator or Church Creator on --

Q. What did Mr. Hale say when you asked him, "What are we 

going to do"? 

A. He just straight up told me he wasn't going to comply, and 

he wasn't going to make any requests of the church body to 

comply, and he stated that anybody that would comply didn't 

have the guts it took to be in this racial holy war, and that 

they -- and that he would have them put out of the church. 

Q. NOw, did he say anything about the Judge who had issued 

23 this order? 

24 A. That she was corrupt. 

25 Q. Did he explain what he meant by being corrupt? 
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1 A. Not not in any great detail. 

2 Q. Did he say anything about her ethnicity, or the ethnicity 

3 of anybody related to her? 

4 A. He said that that there was a Jewish conspiracy and that 

5 due to the fact that, I think, Ian Segal, the head of the 

6 JDL here in Illinois, was involved in a conspiracy, the Judge's 

7 husband, who he says was Jewish was involved in a conspiracy 

8 and had influenced her after her first decision in favor of the 

9 church, and he felt that's why she had backtracked and reversed 

10 her decision. 

Q. NOw, you said earlier that when you walked into the office 

12 Mr. Hale was typing a letter on the computer? 

13 A. Yes. 

14 Q. Did you -- did he go back to typing that letter? 

15 A. Yes. 

16 Q. And were you able to watch him over his shoulder while he 

17 typed it? 

18 A. Yes. 

19 MS. PETERS: May I approach? 

20 THE COURT: Yes. 

21 BY MS. PETERS: 

22 Q. Showing you, sir, what's been marked as Government Exhibit 

23 Email 11-29-02. Do you recognize that? 

24 A. Yes, ma'am. 

25 Q. You looked at it down in my office before you testified? 
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1 A. Yes. 

2 Q. And read it? 

3 A. Yes. 

4 Q. Is that the Email that you saw Mr. Hale typing that day? 

5 A. I don't know if he was actually typing it as an Email, 

6 but he might have been in word processing, he might have been 

7 on line, I don't know. 

8 Q. But that's the text? 

9 A. But this is the letter that he was composing at that time? 

10 MS. PETERS: Your Honor, we would offer Government 

11 Exhibit Email 11-29-02. 

12 THE COURT: Any objection? 

13 MR. DURKIN: Is this 11-19 

14 MS. PETERS: 11-19 -- I'm sorry. 11-29-02. 

15 MR. DURKIN: Not 19. 29? 

16 THE COURT: 11-29-02. 

17 Any objection, sir? 

18 MR. DURKIN: I don't think so. 

19 THE COURT: okay. 

20 MR. DURKIN: No. 

21 THE COURT: It's admitted. 

22 MS. PETERS: Your Honor, I do have copies for the jury. 

23 This doesn't show up very well on the elmo. 

24 THE COURT: Okay. 

25 MS. PETERS: If I could give it to the Court's security 
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1 officer. 

2 THE COURT: All right. 

3 MR. WEISMAN: Judge, can I briefly consult with Defense 

4 counsel? 

5 THE COURT: Yes. 

6 Just put eight in each row, and as you take one, pass 

7 the others down. It's not in my Exhibit book. Why is that? 

8 MS. PETERS: Sorry, Judge. May I approach? 

9 THE COURT: All right. Continue, please. 

10 BY MS. PETERS: 

11 Q. Mr. FOX, this Email begins, "Subject absolutely 

12 confidential;" is that right? 

13 A. Yes. 

14 Q. And the date is Friday, the 29th of November. That's the 

15 date that the Email was sent? 

16 A. Yes. 

17 Q. And the part that you saw was -- begins where? Is it the 

18 article--

19 A. Yes. 

20 Q. -- that he writes where it begins, "Rigged court system 

21 declares war on church." 

22 A. Yes. 

23 Q. The recipient, it says, "From P.M. Hale." That's his 

24 Email address? 

25 A. Yes. 
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1 Q. And the recipient of this E mail, would they all be 

2 leaders within the World Church of the Creator? 

3 A. They are all state leaders, guardians of the Faith 

4 committee, administrators, and the one in here was a county? 

5 Q. I'm sorry? 

6 A. One in here was a county leader. 

7 Q. A county leader? 

8 A. Out of peoria, scott Gulbranson. 

9 Q. All right. Now, the E mail portion begins, "Hail, 

10 Brothers and sisters." 

11 A. Yes. 

12 Q. And could you read the Email portion? 

13 A. "The following is my planned lead article in The Struggle 

14 which will be going to press tonight. It will further be 

15 mailed to the Email list on Monday or Tuesday evening. since 

16 the article deals with a matter of pressing and vital 

17 importance, I wanted to give you a chance to read it before 

18 seeing it in the Email newsletter. I ask, however, that you 

19 keep the contents completely confidential to those who I am 

20 sending it to. RAHOWA." 

21 Q. And it's signed, "Your Pontifex"? 

22 A. Yes. 

23 Q. And then what follows is the article that he's proposing 

24 for the Struggle? 

25 A. Right. 
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1 Q. And it's titled, "Rigged court system declares war on 

2 church by Pontifex Maximus." 

3 A. Yes. 

4 Q. Now, if you could please read for us this E mail. I'm 

5 sorry, this article that's within this Email? 

6 A. "According to the web site of the Anti-Defamation League, 

7 Judge Joan Lefkow on November 19th ordered that our World 

8 Church of the Creator do the following things in the trademark 

9 case against it: 

10 "stop using our name, give up our web addresses and 

11 deliver up for destruction all material, including our Holy 

12 Books that bear our name. 

13 "We have still not heard anything; however, from our 

14 attorney in the case and nor have we received any 

15 documentation, at all, that such an order has been issued. 

16 Until we receive such word or documentation, our 

17 position is that we have not received legal notice of such a 

18 sick dranconian order that in effect places our church in a 

19 state of war that this federal Judge in any acting on the 

20 authority for her kangaroo court." 

21 Q. Can I just stop you right there? 

22 A. Yes. 

23 Q. Now, the date you saw him typing this article, am I to 

24 understand that this is the same date he told you he had the 

25 order in his hands? 
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1 A. Yes -- he didn't actually show me the order. He just 

2 showed me a stuffed envelope that he had said was the order. 

3 Q. Okay. And continue reading. 

4 THE WITNESS: "In the meantime it is business as usual 

5 for our World Church of the Creator that has today as much as 

6 it had yesterday ten years ago and almost 30 years ago when we 

7 were founded by Ben Klassen, the right to distribute its 

8 religious materials regardless of any illegal usurpations from 

9 the united states constitution by a Federal Judge. 

10 "Such is simply a statement of facts. Since I do not 

11 know exactly what will transpire until the next issue of The 

12 struggle reaches your hands, I felt it necessary, however, to 

13 bring this news to you, even if incomplete, less the machinery 

14 of the tyranny in which we live incapacitate me to the extent 

15 that I am unable to report further. 

16 "After all, I put nothing past those who have 

17 deliberately sought to enslave our white people and who today 

18 seek to destroy that entity which alone can save our people, 

19 our World Church of the Creator. 

20 "As I am sure you will understand, it is necessary 

21 that I speak in generalities concerning the response of the 

22 church to such an obvious violation of our religious rights. 

23 "This is so because I am all too aware that the 

24 enemies of our people read my every words and seek to use them 

25 against our church and I and their various attacks upon us. 
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1 "I note further that I am viewed not just as the 

2 Pontifex Maximus of our church by our enemies, but also as the 

3 personification of our Holy struggle itself. 

4 "It is thus clear to me that not only in this war 

5 against our church and its teachings, but also in the war 

6 against me personally, since I represent the struggle. 

7 "Further, that if this Court order is for real, and it 

8 likely is, the tyrants want to destroy both the message as well 

9 as the messenger as they know that the survival of one will 

10 lead to the resurrection of the other. 

11 "As such, when the Jew vermin of the Anti-Decency 

12 League, as I like to call it wrote on their website court order 

13 presents the World Church of the Creator with the loss of a 

14 racist brandname it so assiduously built up in recent years, 

15 and it is unclear whether Hale will voluntarily abide by the 

16 injunction. I'll continue to leave that to their imagination 

1,7 and to the imagination of others. 

18 "Those who know me, already know. In any event, our 

19 World Church of the Creator is far more than the man who the 

20 Jews singled out with that statement. Instead, those who 

21 adhere to the Holy books of our creativity religion have the 

22 words of their founder most truly imprinted on their hearts and 

23 minds. 

24 "Now, we come" -- in quotations, "Now we come to the 

25 conclusion of our position. Should the Jewish Occupational 
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1 government use force to violate our constitutional rights to 

2 freely practice our religion, to peacefully assemble, to 

3 peacefully organize, to distribute our White Man's Bible, to 

4 use the mails and any other prerogative in promoting, in 

5 expanding our legal, religious organization and the full 

6 practice of our religion, then we have every right to declare 

7 them as open criminals violating the constitution and the 

8 highest law of the land. 

9 "They then, obviously, are the criminals, and we can 

10 then treat them like the criminal dogs they are and take the 

11 law into our own hands. This is the obvious, logical thing to 

12 do. We must then meet force with force when open warfare 

13 exists. It will then be open season on all Jews." End 

14 parentheses -- quotations. 

15 Q. Mr. Fox, were you watching Mr. Hale as he typed that? 

16 A. Yes. 

17 Q. What you just read? 

18 When you came to this point in this article I just 

19 stopped you at, "It will then be open season on all Jews," what 

20 happened at that point? 

21 A. The very first impression that entered my mind --

22 MR. DURKIN: Object. 

23 BY MS. PETERS: 

24 Q. Just tell us what happened. 

25 THE COURT: Respond to the question, please. 
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1 BY MS. PETERS: 

2 Q. Did you say anything to Mr. Hale when you saw him type 

3 that? 

4 A. Yes. 

5 Q. What did you tell him? 

6 A. I told him that he was inciting people to riot. 

7 Q. Did you explain to him what you meant by inciting to riot? 

8 A. Yes. 

9 Q. What did you tell him? 

10 A. I told him when you write something like that to kill 

11 government agents, that he was telling people, you know, 

12 whoever was going to receive this or read this that they had 

13 that right to do so, and I felt that was wrong. 

14 Q. What did Mr. Hale tell you when you told him that? 

15 A. He -- he had a chair. He spun around and jumped up and he 

16 just kind of like 

17 Q. What did he tell you? 

18 A. IIi a stern voice said that he was not inciting anybody to 

19 riot, and that he was only quoting from -- he was only quoting 

20 Ben Klassen from one of his books. 

21 Q. And then what follows is the site for Ben Klassen, the 

22 While Man's Bible, first printing, page 402? 

23 A. Yes. 

24 Q. In this article? 

25 A. Yes. 
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1. Q. NOw, I'm just going to ask you, please, to skip down to 

2 the very last paragraph in this article, Mr. Fox. And if you 

3 could just read the very last paragraph? 

4 A. Okay. "We call ~pon Judge Lefkow to recognize that her 

[' 5 alleged order violates the supreme law of the land, the 

6 constitution of the United states. 

7 "We call upon her to recognize that the ordering of a 

8 church to deliver up for destruction its religious text is a 

9 blatant infringement of the free exercise of our religious 

1.0 beliefs and is thus proscribed by the First Amendment. 

1.1. "By your actions, Judge Lefkow, you have made yourself 

1.2 part of the criminal conspiracy to destroy rights that you 

[
" 

-_c .. A:-:_ 13 swore to uphold when you became a Judge. It is not too late, 

I 1.4 however, for you to reverse your present course. RAHOWA." 

1.5 Q. Okay. Thank you, Mr. Fox. You can put that down. 

16 MS. PETERS: And I don't know whether you want us to 

17 collect those copies. 

1.8 THE COURT: Just pass them down to your right, and the 

1.9 marshal will pick them up when he gets there. 

20 You may continue. 

21. MS. PETERS: Thank you, your Honor. 

22 BY MS. PETERS: 

23 Q. Mr. Fox, I'd like to direct your attention now to the 

24 first full week after Thanksgiving. I think earlier you said 

25 that Thanksgiving was the Thursday after the rally that was on 
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1 the 23rd? 

2 A. Yes. 

3 Q. That first full week after Thanksgiving, I want to direct 

4 your attention to a particular day when Mr. Hale told you he 

5 needed help with putting the Struggle out. Do you remember 

6 that? 

7 A. Yes. 

8 Q. Do you remember the day it was, the day that it was that 

9 Mr. Hale told you that he needed help with the Struggle? 

10 A. It was December 4th, a Wednesday. 

11 Q. Now, how is it that you remembered that it was that 

12 Wednesday, December 4th? 

13 A. Well, a lot of things happened that day that had stuck in 

14 my mind as well as I logged it down on my telephone log. 

15 Q. 'lou kept a telephone log? 

16 A. Yes. 

17 Q. Where did you keep it? 

18 A. Near the phone at our house in Creve Coeur. 

19 Q. And what source of information was put in the telephone 

20 log? 

21 A. I did that in order to -- that's just a message book. We 

22 had voice mail, but sometimes, you know, the kids would be able 

23 to answer the phone so they had a place to leave any messages 

24 that were for me because I received several phone calls. 

25 And whenever I would call Matt in the morning or he 
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1 would call me, whenever he gave me something to do, I would 

2 list those things down as things I needed to do if there was 

3 anything different from any previous assignment. 

4 Q. If there was anything different you'd log it? 

5 A. Right, if there was anY,thing he added that I needed to do, 

6 it would be written down on there; 

7 MS. PETERS: May I approach? 

8 THE COURT: Yes. 

9 BY MS. PETERS:. 

10 Q. I'm showing you Government Exhibit 17. Is this your phone 

11 log? 

12 A. Yes. 

13 MS. PETERS: Your Honor, I offer Government Exhibit 17. 

14 THE COURT: Any objection? 

15 MR. DURKIN: No. 

16 THE COURT: 17 is admitted. 

17 BY MS. PETERS: 

18 Q. And I want to direct your attention to the entry here for 

19 12-4-02. And I'll go get a yellow marker and you can mark on 

20 it. 

21 MR. DURKIN: Can I just watch what he's marking, 

22 Judge? 

23 THE COURT: Sure. 

24 BY MS. PETERS: 

25 Q. Could you just put a line through the entry for 12-4-02 
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1 with a yellow marker? 

2 Now, on your phone log it reflects there's a one and a 

3 two for that day, right? 

4 A. Right. 

5 Q. And after the one, what does it say? 

6 A. Two p.m. 

7 Q. When did you write down that 2 p.m.? 

8 A. That morning when I was talking to him on the phone. We 

9 had made arrangements to meet at 2:00 that 'afternoon. 

10 Q. And that's why you wrote down 2:00? 

11 A. Right. 

12 Q. When you talked to him on the phone and made arrangements 

13 to meet him at 2:00, what did he -- what did he tell you in the 

14 phone conversation? 

15 A. Basically he just, he wanted me to come over to the house, 

16 and we would discuss this at the office, getting together and 

17 make an appointment to do the struggle for that month. 

18 Q. Okay. So it was putting out the December Struggle? 

19 A. Right. 

20 Q. NOW, what time did you get there that afternoon? 

21 A. Probably prior to 2:00 p.m. 

22 Q. Where did you go when you got to the house? 

23 A. I just went straight upstairs to the office. 

24 Q. Who was in the office when you got there? 

25 A. Matt was. 
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1 Q. only Matt? 

2 A. Yes. 

3 Q. And you had gone there by yourself? 

4 A. Yes. 

5 Q. What did you see him doing when you got there on December 

6 4th ata little before 2:00, if you remember? 

7 A. He was just -- he was just up in the office. 

8 Q. What happened when you got there? 

9 A. I got -- when I got up there, Matt said we had a lot to 

10 talk about. And the first thing, the first thing he brought up 

11 was teaching the Judge a lesson. 

12 Q. What did he say with respect to teaching the judge a 

13 lesson? 

14 A. That's exactly what he said. We have to teach this Judge 

15 a lesson. 

16 Q. What did you do when he said that? 

17 A. I hushed him, and I told him, You know, we needed to go 

18 outside and talk about this. 

19 Q. Did you tell him why you needed to go outside and talk 

20 about this? 

21 A. Yes. I had pointed out that in this day and age, you 

22 know, after the trademark case and everything, that it quite 

23 possibly been listening devices of any nature, and that if we 

24 were outside walking around, it would have been too hard to 

25 track us, to eavesdrop on our conversation. 
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1 Q. So after you told him this, what did you all do? 

2 A. We went downstairs and walked down the street. 

3 Q. As you and Mr. Hale were walking down the street, what 

4 were you talking about? 

5 A. At that point -- no no sooner we left his house, we 

6 walked down his driveway, made a right-hand turn, we were on 

7 the sidewalk. I mean, no sooner than we left his house, that's 

8 when he started discussing with me the plans he had for 

9 conducting demonstrations. 

10 MR. DURKIN: Object to what his summary is. 

11 BY MS. PETERS: 

12 Q. What did he say? 

13 THE COURT: What did he say as best you recall? 

14 Q. What did he say? 

15 THE WITNESS: okay. He actually said that he -- he 

16 would obtain the Judge's address and provide that to me. He 

17 said that he wanted signs and posters, fliers throughout her 

18 neighborhood because he wanted her neighbors to know what kind 

19 of a judge she was. 

20 He wanted demonstrations organized that whenever she 

21 would hold court, we would be outside her courthouse. He told 

22 me that he wanted me to -- once I had her address -- to follow 

23 her and obtain her and her family's daily routines because he 

24 wanted her to be intimidated and to be in fear, and he even 

25 wanted -- one of the suggestions he made, he said, "Even if she 
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I" 
1 goes to the beauty parlor, I want it protested, I wanted fliers 

2 on the cars." 

3 He said, "No matter where her or anybody in her family 

4 goes, they are to be reminded about what she had done, and 

[-: 

I 
5 there was to be constant demonstrations and protests against 

6 her. 

7 Q. And what did you tell him? Did you respond to what he 

8 told you he wanted you to do? 

9 A. I just kept concurrence and said, "Yeah, I can do that, I 

10 can do that." I just kept agreeing with him as we were walking 

[' 11 down the street. 

12 Q. As you were walking down the hill, you said you were 

13 walking down a hill? 

14 A. Well, we hadn't gotten to the hill yet. 

15 Q. Okay. You were walking on the street that his house is? 

16 A. On the sidewalk. 

17 Q. All right. What happened as you and Mr. Hale were walking 

18 on the sidewalk? 
I 

I_ 19 A. We got just we got just about to where it starts to go 

f 
20 downhill, and as we were there, a Fedex truck came up the hill. 

21 The driver, he got to the top of the hill, and he'd stop right 

22 there in the middle of the road. He slid opened his door, and 

23 he hollered out, Hey, Matt, I got a package for you. 

24 Q. What happened after the Fedex truck stopped and said that, 

25 and the driver said that? 
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1 A. Matt and I -- Matt and I cut in between some parked cars 

2 across the street and went over to the Fedex truck. 

3 Q. When you approached the Fedex truck, did you go to the 

4 driver's side? 

5 A. Yes. 

6 Q. What happened when you and Mr. Hale got to the driver's 

7 side of the Fedex truck? 

8 A. We were standing there. The driver had bent over to his 

9 right and picked up the package and handed it to Matt. And 

10 then he bent back over and was getting his clipboard. 

11 In between the time that he had handed Matt the 

12 package and was getting his clipboard, Matt looked at it, and 

13 he just kind of waved it to me, but I didn't have a chance to 

14 actually get a good look at it and read everything. 

15 I could just see the return portion, you know, what 

16 looked like names from an attorney's law firm. And he told me 

17 that it was a written order, and that he was going to refuse it 

18 because he wasn't going to sign for it. So that way it still 

19 would not have been properly served? 

20 Q. After --

21 A. And at that time, he turned around. He just handed it 

22 right back to the Fedex guy, and he told him that he refuses 

23 it. 

24 Q. What happened after he told the Fedex guy that he refused 

25 delivery? 
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1 A. He said, "Okay, fine, have a nice day." He sat everything 

2 down over to his right, and he drove off. 

3 Q. After the Fedex driver took off, what happened? 

4 A. That's when Matt was very noticeably irritated, and he 

5 shouted out to me that he wanted them dead, the Judge, those 

6 attorneys, they all needed to die. And then he said the man's 

7 name that was the president of the church in oregon that had 

8 sued us in the Te-Ta-Ma, and he said that he wanted the church 

9 put down around his head. 

10 Q. When he told you that, did he ask you anything with 

11 respect to that? 

12 A. Yes. After he had said that, he looked at me, and he 

13 asked -- he just straight up asked me if I or anybody I knew in 

14 my organizaticns could do that. 

15 Q. What did you tell him? 

16 A. I told him no. 

17 Q. After this, did his demeanor change? 

18 A. Just -- just slightly. He was, you know, he was still 

19 noticeably agitated, but he wasn't as red faced as he was. And 

20 when I turned him down we --

21 Q. Did you continue your conversation? 

22 A. He continued back on the conversation. What he did was, 

23 we started -- he just turned around and started to head back to 

24 the house. We went back on the sidewalk, and we were walking 

25 back up to Russell's house. 
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1 Q. By Russell, you mean Mr. Hale? 

2 A. His father's house. 

3 Q. Okay. 

4 A. He had reiterated what we had already previously spoke 

5 about the signs and the protesting 

6 MR. DURKIN: objection to the conclusion. 

7 THE COURT: Just a minute. 

8 MS. PETERS: What 

9 THE COURT: The question is, "What did he say"? 

10 THE WITNESS: Okay. 

11. THE COURT: And that's what you have to respond, what 

12 he said as best you recall. 

13 A. okay. He then went over about wanting to organize the 

14 protests at the Judge's court hearings. And, again, he told me 

15 about going to her home and protesting outside her home and 

16 leaving leaflets and fliers. He actually specifically said to 

17 put -- to staple fliers on telephone poles throughout her 

18 neighborhood and to leave fliers on cars throughout her 

19 neighborhood. 

20 Q. And did you agree to do that? 

21 A. I told him I would see what I could do. 

22 Q. NOw, after this, did you go back up into the office, or 

23 did you just leave? 

24 A. Well, one other thing he had said was that, he said any 

25 further communications about any organized demonstrations 



[' 

[ 

[ 

[' 

[J 
[ 

•..••.... 1 t'j 

'J , 

r-") 

U 

['. 
U 

[ 

lJ 

l 
I 
i 
I 

131 

1 against the Judge, he would contact me, he would refer to 

2 little league baseball, and I was to know what he was talking 

3 about when he, you know, he said if he had contacted me, that 

4 that's what he would refer to, and I would know what he was 

5 talking about. 

6 Q. And is it after that that you then got in your car and 

7 left? 

8 A. Right. I went up the driveway back to Russell's house, 

9 and I went across the street and got in my truck and went to 

10 work. 

11 MS. PETERS: Your Honor, at this point I'm moving into 

12 another area. Would this 

13 THE COURT: Yeah, it's noon. We'll take a luncheon 

14 recess. Same instructions that I've been giving you .at all of 

15 these recesses applies. I need you back here'at 1:15. All 

16 right. Have a nice lunch. 

17 (Proceedings out of hearing of the jury.) 

18 THE COURT: Mr. FOx, during this recess, don't discuss 

19 your testimony with anyone and don't let anyone discuss it with 

20 you. And that includes the lawyers, okay? 

21 MS. PETERS: Your Honor, he does have an attorney. 

22 I assume that admonition doesn't apply. 

23 THE COURT: Doesn't apply to his own lawyers. 

24 MS. PETERS: Okay. 

25 (Court adjourned until 1:15 p.m.) 
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1 (Proceedings heard at side bar:) 

2 MR. DURKIN: Judge, what I was saying was one of the 

3 reporters from the Associated Pres 

4 THE COURT: Is that the W? 

5 MR. DURKIN: The AP wire service approached me at the 

6 noon hour, very upset about --

7 THE COURT: Because I have hi s phone? 

8 MR. DURKIN: No, he's not upset about that at all. 

9 What he was upset about was that the marshals have told him 

1 0 you've issued an order that says that if they 1 eave at the break 

11 and then go to the bathroom, they have to get back in line, they 

12 lose their place. 

1-' 13 THE COURT: I never said that. , 
l ... 

1 
L~ 
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1 

14 MR. DURKIN: I didn 't thi nk you did. 

15 THE COURT: I said if they go out before a break, they 

16 can't get back in until a break. 

17 MR. DURKIN: I understand, and he's not complaining 

18 about that. He's complaining, apparently the marshals have 

19 interpreted your order to mean that if somebody 1 eaves, they 

20 have to get back in line, and then if it's crowded -- and I've 

21 talked to the government about it, they have no objection if you 

22 simply tell the marshals that the press, if a press person is 

23 there in the morning, they should be permitted to come back in. 

24 THE COURT: Even though -- off the record. 

25 (Discussion held off the record.) 
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1 MR. WEISMAN: We have no objection. 

2 MR. DURKIN: I don't want it to become an issue, and I 

3 think they're correct. 

4 THE COURT: Okay. 

5 MR. DURKIN: So if you -- do you want to tell the 

6 marshals that? 

7 THE COURT: I will. 

8 MR. DURKIN: Okay. Can I tell the press --

9 THE COURT: Not yet. I haven't told the marshal. 

1 0 I need to talk wi th Ms. Moore. Do you want to see if 

11 they can bri ng Moore out? 

12 MR. DURKIN: I have to go finish something. 

13 

14 

15 

THE COURT: He can handle it? 

MR. DURKIN: He can handle it . 

THE COURT: You don't mind? 

16 MR. DURKIN: Not at all. 

1 7 (Juror Moore enters si de bar:) 

18 THE COURT: Hi. 

19 JUROR MOORE: I was writing a letter to you so you 

20 could see it. 

21 THE COURT: We're here. 

22 JUROR MOORE: I spoke to Dr. Ari a, and he need to fax 

23 the bloodwork that I had taken on the 6th to my doctors at 

24 Northwestern, so hopefully I won't have to go through the same 

25 blood tests. And Northwestern, they did change me from Friday 
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1 to Saturday. 

2 THE COURT: So you're okay. 

3 JUROR MOORE: So I need to do thi s today. 

4 THE COURT: What time? 

5 JUROR MOORE: As soon as possible. If someone can fax 

6 a statement to Dr. Aria. 

7 THE COURT: The one that you're writing? You're 

8 writing the statement? 

9 THE CLERK: All you need us to do is fax it to them? 

1 0 JUROR MOORE: Yes. 

11 THE COURT: Do you have the fax number? Why don't you 

12 have a seat there. 

13 

14 

How are you feeling? 

PROSPECTIVE JUROR: Not too good today. My muscles 

i 15 are really acting up. 

Ii 
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16 THE COURT: Okay. 

17 

18 

(Proceedings heard in open court:) 

19 

20 okay? 

21 

THE COURT: Please be seated. Where is Mr. Durkin? 

You can just remain standing until the jury gets here, 

Mr. Durkin, I've informed the marshals, so you're free 

22 to do what you want to do. 

23 MR. DURKIN: Fine. I mentioned that you might. Can I 

24 just tell them that? 

25 THE COURT: Well, just tell them I did. 
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MR. DURKIN: I did. 

Thanks, Judge. 

THE COURT: Oh, anythi ng to acconmodate you. 

MR. DURKIN: I'll remember that. 

THE COURT: Well, not anything. 

(Pause. ) 

(Jury enters courtroom.) 

THE COURT: Please be seated. 

Well, Ms. Peters, you may continue. 

MS. PETERS: Thank you, your Honor. 

THE COURT: You're welcome. 

JON FOX, GOVERNMENT'S WITNESS, PREVIOUSLY 3<.ORN, 

DIRECT EXAMINATION (Resumed) 

14 BY MS. PETERS: 
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15 Q. Mr. Fox, when we broke for lunch, you had just described an 

16 i nci dent wi th Matt Hale, the defendant, on December 4th of 2002. 

17 Do you remember that? 

18 A. Yes. 

1 9 Q . I want to turn your aUenti on to the next day. 

20 MS. PETERS: May I approach, your Honor? 

21 THE COURT: Yes. 

22 BY MS. PETERS: 

23 Q. I'm showing you what's been marked as Government Exhibit 

24 E-mail 12-5-02. Do you recognize this e-mail? 

25 A. Yes. 



r 
[. 

r' 
r~ 
I • 

[
'l 
"I 

Fox - direct by Peters 

1 Q. Are you on the distribution list? 

2 A. Yes. 

3 Q. And did you get it? 

4 A. Yes. 

5 Q . What is your name - - what's your screen name for the 

6 distribution list? 

7 A . Barosa88 . 

8 Q. Barosa88? 
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U 9 A. Yeah, hotmail. 

[] 10 MS. PETERS: I'm offering Government Exhibit 12-5-02 

l·~···.'.; 
j 

I 
'--,-~ 

I 
I . 

i , 

11 E-mail. 

1 2 THE COURT: Any obj ecti on? 

13 MR. DURKIN: No. 

1 4 THE COURT: Admi tted. 

15 (Said exhibit received in evidence.) 

1 6 MS. PETERS: And I' m goi ng to pub 1 i sh thi s on the ELMO 

17 hopefully. 

18 THE COURT: Somebody' d better move the screen so the 

19 jury might see it. 

20 MS. PETERS: Oh, yes. 

21 BY MS. PErERS: 

22 Q. Mr. Fox, is your screen on up there? 

23 A. Yes. 

24 Q. Can you see this e-mail here? 

25 A. Yes. 
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1 Q. It says the subject is for educational purposes only. 

2 A. Yes. 

3 Q. And the date is Thursday, 5 December 2002 at 10: 56 p. m. 

4 Eastern Standard Time. 

5 A. Yes. 
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6 Q. And the people who were in the distribution for this e-mail, 
f 
L 7 would it be fair to say that those are leaders in the World 

8 Church? 

9 A. Yeah, state leaders and administrators. 

[ii 10 Q. Let me see if I can bring this up a little larger here. 
L; 
r . 11 The text of the e- rnai 1 where it begi ns, "Hai 1 
I 
t . 1 2 comrades," could you read that for us, please? 

!. 13 A. "The following is information concerning the conspirators 

14 out to destroy our religious liberties. In case my e-mails are 

15 being monitored, let me make it clear that I provide this for 

16 educational purposes only. We are in the process of getting 

17 their home addresses as well. RAHCMA." 

18 Q. And then signed "Your Pontifex"? 

19 A. Yes, right. 

20 Q. I should have asked you and I didn't, on the top where it 

21 says from, it says PM Hale 1? 

22 A. Yes. 

23 Q. And after what you've just read -- and PM Hale 1, is that 

24 the defendant's screen name? 

25 A. Huh? 
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1 Q. Is that the defendant's screen name, PM Hale 1? 

2 A. Yeah, hi s e-mail address, yes. 

3 Q. Now, after the part that you just read, after it' s si gned 

4 "Your Pontifex" there, could you read vklat continues after that? 

5 A. It says, "Judge Joan Lefkow, probable JeN or marri ed to Jew, 

6 United States" - -

7 Q. And" probable JeN or marri ed to JeN," that's in upper case? 

8 A. Yes, capital, yes. 

9 Q. Okay. 

1 0 A . And then "United States courthouse" and the address of thi s 

11 bui 1 di ng and "room 1956." And then underneath that i sal i st of 

1 2 men's names, attorney, Jevv . 

1 3 Q.' And Jevv i sin upper case? 

14 A. Right, yes. Then Kevin O'Shea, he has "traitor vklite and 

1 5 not Jevv" next to that. 

16 Q. And trai tor vklite is in upper case as well? 

17 A. Yes. 

1 8 Q . And then the name of a 1 aw fi rm and its address fo 11 ows? 

19 A. Yes. 

20 Q. Kirkland & Ellis law firm? 

21 A. Yes. 

22 Q . Now, Mr. Fox, I want to di red your attenti on to January of 

23 2003. 

24 Did you have occasion to come to Chicago and actually 

25 come to this building in January of 2003? 
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1 A. Yes, on January 8th. 

2 Q. January 8th? 

3 A. Yes. 

4 Q . What was your purpose in comi ng here to thi s bui 1 di ng on 

5 January 8th? 

6 A. Matt Hale had rented a van again, and I drove the van to 

7 bring Matt Hale up here to go to court, along --
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8 Q. Now, I want to stop you right there. You said you rented a 

9 van and you brought him to bring him to court. 

10 A. Yes. 

11 Q. What had he told you about his purpose in coming to court on 

12 January 8th? 

1 3 A. He told me that he was to face -- it was to show cause why 

14 he would not be held in contempt for not complying with the 

15 trademark case. 

16 Q. With the judge's order? 

17 A. Right. 

18 Q. When had he told you that he had a court hearing on these 

19 contempt charges? How much in advance of the January 8th 

20 hearing? 

21 A. Oh, well over a week. 

22 Q . And the day before you came here to Chi cago wi th hi m on the 

23 8th, had you seen Matt Hale down in East Peoria? 

24 A. Yes. 

25 Q. Where did you see him in East Peoria on the 7th? 
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A. He -- he had called me at my house, and then I met w1th him 

at his father's house up in the office, and that is when he -

he told me that he was preparing, in case he would be arrested 

for the contempt charge, and he turned over several items to me. 

Q. When you say that he was prepari ng incase he was arrested 

for contempt charges, what was he doing? What did you see him 

doing? 

A. He had a tall, four-drawer filing cabinet up in the office. 

We cleaned that out into cardboard boxes, and he gave those 

things to me. 

Q. What sort of things were in that file cabinet that you 

cleaned out and put into the boxes? 

A . Those are thi ngs he told me that he di dn' t want to get into 

the hands of -- of the FBI or whoever it was that was going to 

search his house. 

Q. Could you see what those sorts of things were? 

A . At that ti me, I di dn 't go through them. We just went 

through the drawers and took everything out. It wasn't until 

afterwards that I actually went through the things and knew 

exactly what it was that I was in possession of. 

Q. Just generally what sorts of things were they? 

A. Personal mailings of his, personal mailings from church 

members, the business records, financial records for the church, 

things of that nature. 

Q . And what di d he tell you he wanted you to do w1 th those 
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things? 

A. Just to keep them -- just to keep them safe so they wouldn't 

be confiscated. 

Q. Other than the things that you cleaned out of the file 

cabinets -- well, after you're done cleaning those things out of 

the file cabinets, was there any material or books left that 

were the World Church of the Creator property? 

A. Yes. 

Q. What sorts of books and materi a 1 was 1 eft? 

A . As you walk in the door to the ri ght of the offi ce, partway 

on one wall, the full wall and then part of the wall, you know, 

coming up to the door, and that's where he kept a lot of things 

were on shelves there. Several books that Ben Klassen had 

written. 

Q . What ki nd of books that Ben Kl assen had wri tten? 

A. The White Man's Bible, Nature's Eternal Religion, basically 

what's considered the holy books of the church. 

Q . And when you say several, what do you mean by several? Was 

it more than three, more than 20? 

A. Oh, yeah, there was more than three. Those he did not give 

to me, so I didn't have an exact count. I remember the last 

three volumes of Salubrious Living were there and a few White 

Man's Bibles, Nature's Eternal Religion, some of the other 

titles. 

Q. When he didn't give you those books, did you say anything to 
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1 him about that? 

2 A . Yes, I asked hi m. I sai d do you want me to take these 

3 things as well; and he said, no, might as well leave some things 

4 to be confi scated . 

5 Q. Did he tell you who he expected to confiscate them? 

6 A . Government agents. 

7 Q. Did he give you any stamps? 

8 A. Yes. 

g Q. What sort of stamps di d he gi ve you? 

1 0 A. One stamp was a si gnature stamp for Todd Reardon, who was 

11 the attorney acting for the trademark case. Another was his 

12 signature stamp. 

1 3 Q. I'm going to stop you ri ght there. 

1 4 MS. PETERS: May I approach? 

15 THE COURT: Yes. 

16 BY MS. PETERS: 

1 7 Q . Showi ng you what's been marked as Government Exhi bi t 24. Do 

1 8 you recogni ze that? 

19 A. Yes. This is his signature stamp. 

20 Q. That's Mr. Hale's signature stamp? 

21 A. Yes. It says Reverend Matt Hale, but that's his signature 

22 stamp that he would use. 

23 Q . And when you say he vvou 1 d use, it's the sort of stamp that 

24 you'd take this bottom part off and 

25 A. Stamp it and it shows his name. 
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1 MS. PETERS: Okay. I'd offer Government Exhibit 24 

2 into evi dence . 

3 THE COURT: Any objection? 

4 MR. DURKIN: No. 

5 THE COURT: It's admitted. 

6 (Said exhibit received in evidence.) 

7 BY MS. PETERS: 

8 Q. Do you remember what other stamps he gave you besides Todd 

9 Reardon's signature stamp and that one? 

10 A. He also gave me the -- I guess you could call it the return 

11 address for Mr. Kroenke in Wyoming, and also one that stated 

12 religious materials, and we would stamp that on packages that 

1 3 were bei ng sent to pri sons. 

1 4 Q . Who is Mr. Kroenke in Wyomi ng? 

15 A. Thomas Kroenke. He was the man that was appoi nted as second 

16 in charge and was - - . I guess you coul d say Matt had told the 

1 7 church body that he was second in command and that he was the 

18 one to get in touch with for further materials and things of 

1 9 that nature. 

20 Q. When you say further materi a 1 s, you mean products that the 

21 church put out --

22 A. Right, the books and the tee shirts and whatnot. 

23 Q. Now, directing your attention, sir, to the following day, 

24 January 8th, I believe earlier in your testimony you said that 

25 you had rented a van and you and Mr. Hale drove up? 
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1 A. Right, Matt had rented a van. 

2 Q . I'm sorry? 

3 A. Well, the van was in my name, but Matt had paid for it. 

4 Q. Mr. Hale had paid for it? 

5 A. Yes. 

6 Q • And you came to thi s bui 1 di ng? 

7 A. Not directly, but, yes, we did. You know, it's what we used 

8 to transport to come up here for him to go to court that day. 

9 Q. Did you actually come into the courtroom? 

1 0 A . No. The courtroom was locked that day, but I was in the 

11 courthouse. 

12 Q . And that day, were you made aware that Matt Hale was 

1 3 arrested i n the courthouse? 

14 A. Yes . 

15 Q. After Mr. Hale was arrested in the courthouse, that same 

16 day, later that day, were you interviewed by agents of the FBI? 

17 A. Yes. After the - - the arrai gnment hear; ng 1 ater that 

1 8 afternoon. 

1 9 Q . And you were ; ntervi ewed here ; n thi s buil di ng? 

20 A. Yes. 

21 Q. When you were interviewed by agents of the FBI, did they ask 

22 you whether you knew anything about any violent acts planned 

23 against Judge Lefkow? 

24 A. Yes. 

25 Q. What did you tell them? Did you tell them the truth or a 
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1 lie? 

2 A. I lied to them. I told them no. 

3 Q. Why did you lie to them? 

4 A. Because I was in fear for myself being named as an 

5 accomplice ~th having the prior knowledge. 

6 Q. When you're talking about prior knowledge, what are you 

7 talking about, sir? 
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8 A . Because of when a month earl i er when Matt had asked me to be 

9 able to ki 11 the judge and the attorneys. 

10 Q. Now, after that day, January 8th, were you interviewed by 

11 various press, television interviewers, press people? 

12 A. Later on. That day here at the courthouse, James Logsdon 

1 3 and Scott Gul branson gave a lot of the i ntervi ews . 

14 Q. But following January 8th, were you interviewed? 

15 A. Yes. 

1 6 Q. And in the course of those i ntervi ews, di d you, on occasi on, 

17 lie to the press about what your views were regarding Matt Hale 

18 and the charges against him? 

19 A. Yes. 

20 Q . What sort of 1 i es di d you te 11 the press? 

21 A. I -- I continued to --

22 MR. DURKIN: Can we have a better foundation, Judge? 

23 THE COURT: Such as where, when? 

24 MR. DURKIN: (Nodding.) 

25 BY MS. PETERS: 
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1 Q. Do you remember in particular, sir, any of these lies that 

2 you told -- any of the people who were interviEMring you? 

3 A. I forget the lady's name, but she was ~th the Channel 25 in 

4 East Peoria. 

5 Q. DoNn in Peoria? 

6 A. In East Peoria. 

7 Q. And how long after Matt Hale's arrest was it that you were 

8 i ntervi ewed by thi s 1 ady from Channel 25 in Peori a? 

9 A . It mi ght - - it mi ght have been that Thursday. 

1 0 Q. And he was arrested on Wednesday? 

11 A. Thursday or Friday, right. 

12 Q. So the following day? 

13 A. Yeah. It was right afterwards. 

14 Q. And what -- what lie did you tell this lady? 

15 A. I continued to support Matt, and I told her that, you know, 

16 Matt had not done anything like that and that we don't promote 

17 that sort of thi ng. 

1 8 Q . And by that sort of thi ng, you were tal ki ng about the 

19 charges? 

20 A. The violent acts. 

21 Q. The sol icitations of murder of a federal judge? 

22 A. Right, yes. 

23 Q. When you were interviewed -- when was it, was it -- just 

24 tell me a date -- when was it that you learned that the reason 

25 that Matt Hale was arrested was for soliciting the murder of a 
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1 federal judge? 

2 A. That day, January 8th. 

3 Q. Now, after Matt Hale's arrest, sir, did you have occasion to 

4 move your family? 

5 A. Yes. 

6 Q. Where di d you and the two gi r 1 s move to? 

7 A. We moved back to Kentucky, where my - - when my month's rent 

8 was up in the month of January. 

9 Q. I'm sorry, when your what? 

1 0 A. When my month's rent was up in the end of January. 

11 Q. So at the end of January 2003, you moved back to Kentucky? 

1 2 A. Ri ght, we moved back. 

1 3 Q . And after 1 i vi ng i n Kentucky for several months, di d you 

1 4 make another move? 

15 A. Yes. 

1 6 Q. Where di d you move to? 

17 A. Where I currently live now. 

18 Q. Where is that? 

1 9 A . Mi not, North Dakota. 

20 Q. When did you and the two girls move to Minot? 

21 A. June 8th of 1 ast year, 2003. 

22 Q. Sir, what prompted your moving you and your two girls to 

23 Minot? 

24 A. Basically for Elizabeth's sake, my daughter. 

25 Q. Your oldest daughter? 
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1 A . My oldest daughter. 

2 Q. And what was it about El i zabeth that made you want to go 

3 move to Minot? 
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4 A. She was pregnant wi th Scott Gul branson's chi 1 d, and that's 

5 where he had moved to when -- after we had all split up in 

6 February. 

7 Q . And Scott Gul branson was the person you talked about earl i er 

8 in your testimony? 

9 A. Yes. 

1 0 Q. Who you 1 i ved wi th in East Peori a or in Creve Coeur? 

11 A . In Creve Coeur, yes. 

1 2 Q . And when had El i zabeth gotten pregnant wi th Scott's chi 1 d? 

13 A. Whew--

14 Q. Where were you 1 i vi ng? 

15 A. We were still living in Creve Coeur. 

16 Q. Okay. And Scott was living in Minot in 2003? 

17 A. Yes. 

1 8 Q . And that's why you moved your fami 1 y there? 

19 A. Yes. 

20 Q. And you're still living in Minot? 

21 A. Yes. 

22 Q. What are you doi ng to support your fami 1 y? 

23 A. I work on a farm. 

24 Q. Did Elizabeth have the baby? 

25 A. Yes. 
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Q . Where is the baby OOJI? 

A. She gave the baby up for adoption. 
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Q. Sir, after Mr. Hale was arrested, to your knowledge, was he 

put in a federal jail? 

A. Yes. 

Q. And did you receive correspondence from him when he was in 

the jail? 

A. Yes. 

MS. PETERS: May I approach? 

THE COURT: Yes. 

BY MS. PETERS: 

Q . Mr. Fox, I want to show you what's been marked as Government 

Exhibits 12, 13 and 14. 

Are these all letters that you received from Mr. Hale? 

A. Yes. 

MS. PETERS: I offer Government Exhibit's 12, 13 and 

14 into evidence. 

THE COURT: Any objection? 

MR. DURKIN: None. 

THE COURT: A 11 admi tted . 

(Said exhibits received in evidence.) 

BY MS. PETERS: 

Q . And I want to see if you can read thi s from the screen in 

front of you, sir, starting ~th Government 12. 

And if you could -- can you see the screen in front of 
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Q. If you can just -- I think it ~ll help everybody if you 

just kind of follow my pen and just read along where it starts 

here. What does that say? 

A. "Hai 1 Reverend Fox." 

Q . And readi ng here? 

A . "At 1 ong 1 ast, I have been provi ded ~ th a" 

Q. Does that say "stamp"? Mr. Fox --

A . Oh , "stamp, provi ded ~ th a stamp." 

Q. If you have difficulty, I can give you the original. 

A. Yeah, it's kind of hard to tell. It's fuzzy. 

Q. If you have any difficulties, just let me know, and I'll 

give you the original. 

A . Okay. But, yeah, "wi th a stamp by whi ch to send you thi s 

letter. I hope and trust that you are well and that I will hear 

from you soon. How is the III i noi s congregati on doi ng? How" -

Q. How? 

A. "How did things turn out after my arrest? Demonstrations? 

Did you make it to Maine okay?" 

Q. And let me stop you right there. He asks you if you made it 

to Maine okay. Did you go to Maine? 

A. Yes. 

Q . What was your purpose in going to Mai ne? 

A. We had already pre-arranged to go to Lewiston, Maine where a 
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1 demonstration was set up, and Matt Hale was going to be the key 

2 speaker. 

3 Q. And he couldn't go because he was incarcerated? 

4 A. Yes. 

5 Q. So you went in his place? 

6 A. Well, I was scheduled to go with him as well . 

7 Q. But you did go to Maine. 

8 A . Ri ght . I went on my own, though. 

9 Q. Okay. Continue on here, it says, "For my part"? 

1 0 A . "For my part, I am doi ng well, enj oyi ng what rea 11 y i s my 

11 first vacation in a long time. Believe me, brother, that what 

12 has happened may very well prove to be a blessing. Not only has 

13 it given me" --

14 Q. Given us a --

15 A. "Gi ven us," what is that, "more pub 1 i city and brought the 

16 news of the book-burning order to millions of people, but 

1 7 perhaps" - - I can't - - I can't make that --

18 Q. More importantly? 

19 A. -- "more importantly, it has given me a much needed --

20 Q. Breather? 

21 A. -- "breather. I was worried" --

22 Q. Maybe I'd better give you the original. I think it will be 

23 easier. 

24 A. It's because of that pencil. 

25 Q. I'll give you a copy. 



r 
l_ 

r~ 

C' 

[J 
fl , 

[" 
,>'., 

r -;J , 
;-,:"i 

(J 
v---
1 • 
t_: 

r 
- -~ 

~ 
I'! 

'[ 
1. ~'. 

, 

I 
" -

-
I 
l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Fox - direct by Peters 

A. That will be fine. 
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Q. Mr. Weisman can give you a copy, and you can read from the 

copy, rather than from the screen. 

Do you see where you 1 eft off? 

A. Okay. "Much needed breather. I was worn out there far 

beyond what I" 

Q. Myself? 

A. -- "myself realized, and our foes have given me the 

opportunity to recuperate." 

Q. And then the next paragraph reads, starts with "on a vital 

note"? 

A. "On a vital note, I wanted to let you know that Tony is the 

traitor/government informant. Quietly spread the word about 

this, lest he" 

Q. Lest the? 

A . Oh, "1 est the scoundrel try to cause -

Q. Frame? 

A. -- "or frame other creators. The good news, though, is that 

never have I done what I am accused of, not before him or before 

anyone. You remember as well that I expressed my doubts about 

him to you. You may be contacted soon by my attorneys. Tell 

them indeed that I suspected that Tony was an informant. 

However, don't talk to anyone else about this, and keep in mind 

that all letters coming in and going out are read." 

Q. Let me stop you right there, Mr. Fox. 
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When he told you -- when he mentioned Tony here and 

reminded you that he thought that Tony was an informant, do 

you -- what was your understanding of who he was talking about? 

A. Tony Evola. 

Q. Had he ever, in all the conversations that you had had with 

him, ever expressed to you his belief that Tony Evola was an 

informant? 

A. Never once. 

Q . Okay. I f you can cont i nue readi ng that, "Wi thout goi ng into 

any further" I think is where you stopped. 

A. "Without going into any further details, we are going to 

collectively win this case. I am going to be liberated, and we 

are going to score a huge victory for our cause. The tyrants 

who put me here are going to leave the scene with their tails 

between their legs." 

"On another note, unless the raiders to get when they 

searched my dad's house" --

Q. Wait just a minute here, let me catch up with you, sir. So 

the second page begins "searched my dad's house"? 

A. "When they searched my dad's house, I want you to begin 

recording weekly messages on the Hotline answering machine. 

Show dad the letter for confirmation" or "show dad this letter 

for conversation. If they took the answering machine, buy 

another one with the money left over from the $200 on that 

rented van." 
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1 Q . On the rental van, that's the one that you'd rented for 

2 the--

3 A. For to drive up to the courthouse. 

4 Q. Okay. And the next paragraph? 
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5 A. "Let me knavv that everythi ng is okay wi th you, the ki ds, and 

6 the congregation. In"--

7 Q. Considering? 

8 A . Oh, okay, "consi deri ng havv nuts it is, nuts it is, what the 

9 tyrants have done to me, I want to make sure everyone else is 

10 okay. I need you and all the other ministers to go on camera as 

11 often as possible and speak out against this injustice. Take 

12 a" 

13 Q. Stroll? 

14 A. -- "stroll to WHOI News on Stuart Street and give them an 

15 interview. Let me know havv it went. Tell them that I -- I'm 

1 6 here because I di dn 't want to" 

17 Q. Consign? 

18 A. -- "consign" -- oh, all right, "consign the holy books to 

19 the bonfire and because I had the gall to sue the judge. We 

20 have to continue the media offensive. That's all for now, my 

21 good brother. I look forward to seei ng you agai n soon. We wi 11 

22 prevail no matter what. RAJ-KJ.I/A. Your Pontifex." 

23 "P.S.: Here's a visitor's form you can make copies of 

24 and fill out, you, Reverend Scott and Brother James in 

25 Bloomington. I've already sent Steel front their copies. Come 
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as soon as you are approved, presuming, of course, they 

didn't" -- "they don't give" -- they don't give me jail? 

Q. Bail? 

A. Bail, okay. 

Q. Did you ever visit him? 

A. No. 

Q. Steel front is mentioned -

A. Yes. 

Q. -- here. What is Steel front? 

A. Basically that's the Polish group here in Chicago. 
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Q . When you say Pol i sh group, what do you mean? What ki nd of 

group are they? 

A. They're all Polish people, Polish. 

Q. And besides being Polish, what do they share? 

A. Hmm? 

Q. Besides being Polish, what do they share? 

A. Well, they all live here in Chicago. Most of them are 

immigrants from Poland, and they're all members of the World 

Church of the Creator. 

Q. And Government Exhibit 13, dated January 31st that's there. 

That's another letter to you from Mr. Hale, and do you have a 

copy of that up there as well? 

A. Yes. 

Q. And if you could just read your copy while the jury looks at 

the 1 etter on the ELMO. It starts, "Hai 1 Mr. Fox," that's the 
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1 next letter you got from him? 

2 A. Right. 

3 Q. And it starts out "i 11 ustrati ve"? 
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4 A. "Illustrative of the erratic mail situation on this end, I 

5 just received your letter postmarked January 14th today. I hope 

6 that you have received my first letter to you in the meantime. 

7 I mailed it out 10 to 14 days ago. That letter should have made 

8 a number of things clear, but let me address your queries in 

9 your January 14th letter regardless." 

10 Q. Mr. Fox, he refers to a January 14th letter. Had you, in 

11 fact, written him a letter dated January 14th? 

12 A. Yes. \tJhen I returned from Lewi ston, Mai ne, I wrote up a 

1 3 reverend's report and sent it to hi m , along wi th a lot of 

14 inquiries from the members in the New England area. 

1 5 Q . \tJhat ki nd of report was it that you wrote up? 

16 A. A reverend's report. 

17 Q. I'm sorry, I'm still missing that. 

18 A. A reverend's report. 

19 Q . Okay. A reference report. 

20 A. He required of the state leaders quarterly reports. 

21 Q. Oh, a reverend's report. 

22 A. Right. 

23 Q. Okay. So he required state leaders' quarterly reports? 

24 A. Right. 

25 Q. And that was your quarterl y report? 



[ 
f' 
I, i 

r 
I . 
L.,! 

r'\ 

r u 

,. 
j 
~ -... ' 

r 
i 
L 

Fox - direct by Peters 

1 A. Well, not really quarterly. I was just updating him on 

2 what, you know, that I'd gone to Maine and what the fellers 

3 there wanted to relate to Matt. 

4 Q. Okay. Now, the second paragraph there, sir. 
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5 A. Okay. "Number one, it is up to Reverend Kroenke to put the 

6 church newsletter together, utilizing all creators as he sees 

7 fit, articles, reports, artwork, et cetera. The main thing is 

8 to keep the newsletter going even if the size is reduced or the 

9 quality suffers. Tell him to utilize the web site and e-mail 

10 1 i st to generate the" 

11 Q . Content? 

12 A. -- "content for the newsletter. Tell him also that I'm 

13 aware that he tried to write me but the sensors apparently 

14 mailed his letter back because he had handed post -- he had 

1 5 enclosed postage stamps." 

1 6 Q . The next paragraph? 

17 A. Okay. "Two, contact my liaison, Brother Michael Gibbs, 

18 through the web site and have him mail the sample information 

19 product packet" - - oh, "the sample i nformati on packet to 

20 Reverend Kroenke N3AP. The ReverendK needs that to take care 

21 of the mail . " 

22 Q. Did you understand what he meant by the sample information 

23 packet? 

24 A. He did something differently than what I did, but basically, 

25 1 i ke, if somebody had written wanti ng i nformati on on the church, 
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1 we had a few different fliers, and we'd just put them in an 

2 envelope and send it to them with basic information. 

3 Q. Okay. And paragraph three, what's the thi rd thi ng here? 
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L' 4 A. Okay. "Number 3. They may indeed be b 1 ocki ng vi sits to me 

I, 
r . 
! . 

5 because I have yet to receive my approved visitor's list. Do, 

6 though" --

7 Q . Go through? 

8 A. -- do -- oh, "go through all of the motions n~essary. It 

9 would be great to see you." 

1 0 And number 4, "Reverend Meni ere's request is granted." 

11 Q . What had Reverend Meni ere wanted? 

12 A. He had divulged a lot of personal problems to me, and he was 

13 wanting to be relieved of state leader of Massachusetts and the 

14 GFC, or Guardians of the Faith Committee. 

i 15 Q. Okay. So Reverend Meniere wanted out of the organization? 

[, 
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16 A. Yes. 

1 7 Q . And Matt Hale approved that? 

18 A. Yes. 

1 9 Q. Okay. Number 5? 

20 A. "I'm keeping with my 

21 Q. Instructions? 

22 A . Okay. "In keepi ng wi th my i nstructi ons thus far, our creed 

23 send the law" -- wait a minute . 

24 Q. And the law? 

25 A . - - "of our creed and the 1 aw, of course, you have the 
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1 authori ty to do what you see fi t . " 

2 Q. Just a minute, if you will, Mr. Fox. 

3 A. Okay. 

4 Q. Okay. You have the authority to do what you see fit? 

5 A. "You have authori ty to do what you see fi t . Remember 
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6 further that it is better to make a mistake than do nothing at 

7 all . " 

8 Q . And number 6? 

9 A. "Number 6. Do not speak any further with the famous but 

1 0 incompetent crowd. I have nothi ng to say. Refer any i nqui ri es 

11 to Tom Durki n," and then a phone number, "my attorney." 

1 2 Q. \lJhen he told you to not speak to the famous but incompetent 

13 crowd, who did you understand him to be referring to? 

14 A. Government agents, FBI agents, whatnot, anybody from the 

15 government that WOuld contact me. 

16 Q. All ri ght. And number 7? 

17 A. "Do contact the medi a as often as possi bl e or" 

18 Q. Or--

19 A. - - "present whenever anythi ng happens in the case. It was 

20 good to see the Tribune article even if some facts were 

21 incorrect. Tell the press that I was not" 

22 Q. \lJhat does that say, that what? 

23 A. "Tell the press that I was not at the Peoria meeting." 

24 Q. Does that say I or does it say T? 

25 A. Oh, okay, T. 
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Q. Okay. 

A. "Tell the press that T was not at the Poori a meeti ng and" 

Q. When? 
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A . - - "when that brawl occurred and that I actually suspected 

him then." 

Q . When he referred to T, who -

A. He's meaning Tony Evola. 

Q. Okay. 

A. "And that I actually -- tell the media further his last name 

Evola, tell the media that I suspected all along that he was a 

spy and that -- and that's one of the things that makes their 

case so absurd. Tell them the fact that I told you the day 

before my arrest that T was a spy. This ~ll help my 

situation." Phony Tony in quotations. 

Q. Now, had Mr. Hale ever told you that he suspected all along 

that Tony Evola was a spy? 

A . Never once. 

Q. Had you ever heard him use the term Phony Tony? 

A . Never once. 

Q . When he told you that he thought that if you sai d those 

things it would help his case, what case were you -- did you 

understand him to be talking about? 

A. What he was arrested for, the soliciting the murder of a 

judge. 

Q. Now, the last paragraph here, paragraph 8? 
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1 A. "I have unfortunately been denied my salubrious living. 

2 Well, a POW can't often choose what his captors feed him and 

3 I've had to live ~th that. I seem to be in decent shape 

162 

4 though. I actually feel refreshed by this vacation. I am ready 

5 to get back to work though. RAH<MA. Your Pontifex. P.S.: I 

6 want you to immediately begin making local phone calls seeking 

7 donations for the legal defense fund." 

8 Q. There's been some mention in your testimony, Mr. Fox, about 

9 salubrious living. w,at is salubrious living? 

1 0 A. It's a part of the church doctri ne as far as havi ng a 

11 healthier lifestyle, eating differently or better, exercising, 

1 2 fresh ai r, that sort of thi ng . 

13 Q. Okay. Finally, the last letter, Mr. Fox. It's dated 

1 4 Apri 1 1 st, and it begi ns , .. Dear Reverend Fox." Do you have a 

15 copy in front of you? 

1 6 A. Okay. I thi nk I got them mi xed up. Okay. 

1 7 Q . It I hope thi s 1 etter reaches you." Why don't I just read it, 

18 and you can tell me if I'm reading it correctly. 

1 9 A . Yeah, thi s one got shrunk. 

20 Q. Okay. You correct me if I read it wrong, all right? 

21 "I hope thi s 1 etter reaches you, as my father gave me 

22 this address a month ago and I know things are a bit volatile on 

23 your end. Hopefully things are going as well as they can be 

24 expected concerning Elizabeth and that you are making the best 

25 of the situation. I am concerned, though, that more people know 
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1 about this than probably should, as one sister expressed her 

2 opinion about the situation to me, which surprised me to say the 

3 1 east. Always keep i n mi nd that ai ri ng di rty 1 aundry i s rarely 

4 productive." 

5 Mr. Fox, what did you understand him to be talking 

6 about when he mentioned the situation regarding Elizabeth and 

7 airing dirty laundry? 

8 A . About El i zabeth bei ng pregnant by Scott Gulbranson. 

9 Q . And now the next paragraph: "Wi th your move to Kentucky, I 

10 was wondering how our Illinois congregation was faring. You, my 

11 dear brother, made splendid gains in that department, and I 

12 would hate for that to be lost during our absence. Are you 

13 keeping everyone together and involved okay? Have there been 

14 any recent activities in Illinois? In three more months I w1ll 

15 be out of this insanity. Look forward to seeing everyone again 

16 and seeing you in particular. This 'vacation' has given me the 

17 rest I needed and the time to think. I only realized once I got 

18 here how totally worn out I was and how I had lost a good deal 

19 of my optimism as a result. No more. Truly, we w111 say one 

20 day that this did" --

21 A. That they did me. 

22 Q. -- "what they did" 

23 A. Me and --

24 Q. -- "and, hence, us a big favor." 

25 A. Right. 
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1 Q. "The 'evidence' of the government absolutely proves my 

2 innocence rather than guilt, and the testimony of multiple 
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3 friends will assure my freedom. You yourself are a key witness 

4 on the issue of the spy, how I suspected him as that, and that 

5 we had planned that demonstrati on in front of the judge's 

6 house." 

7 Who did you understand him to be referring to as the 

8 spy? 

9 A. Again, Tony Evola. 

1 0 Q . "I told the FBI all about these facts when they ki dnapped 

11 me, so there's no harm i n tell i ng them agai n . I need you to 

12 keep in touch wi th my attorney, Tom Durki n," and gi ves a phone 

13 number" and gi ve hi m your phone number. I don't thi nk even the 

14 government thi nks I'm gui 1 ty . They have done a 11 of thi s for 

1 5 other reasons." 

1 6 And the second page, "We 11, I thi nk that's about it 

17 for now. Oh, is Scott around still, or what? I'd like to keep 

18 track of where people are at. I look forward to shaking your 

1 9 hand agai n soon, for fai th and folk." 

20 A. PM Hale. 

21 Q. "PM Hale"? 

22 A. Yes. 

!. 23 Q. That's how he signs his letters, PM for Pontifex Maximus? 

r 24 A. Yes. Sometimes he writes in Matt, but sometimes Reverend. 
I. 

i 
I , . 

25 Q . Mr. Fox, do you remember when it was the fi rst - - when the 
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1 first time it was that you told anybody from law enforcement 

2 about the incident that you told us about that happened on 

3 December 4th men the Fed-Ex truck came by? 
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4 A. The very first time I actually told anybody about that was 

5 in the beginning of October men Agent Lopez and Mr. Hauber came 

6 to my home and visited ~th me. 

7 Q. October of mat year? 

8 A. 2003. 

9 Q . They came to Mi not? 

10 A. Yes. 

11 Q . Mr. Fox, in connection with your testimony here today, has 

12 anybody from the government made any promises to you? 

13 A. No. 

14 Q. Has anybody from the government made any threats against 

15 you? 

16 A. No. 

1 7 Q . Has anybody from the government - - by government you 

18 understand mat I mean, FBI .and the U.S. Attorney's Office? 

19 A. Yes. 

20 Q. Has anybody given you anything? 

21 A. Not other than I was legally entitled to. 

22 Q. Could you explain mat that is? 

23 A. They have a ~tness fee, and then they have, I guess you 

24 call it a food per diem. They pay for meals. 

25 Q • And we pai d your transportati on for you to come from Mi not? 
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A. Yes, they've always provided the transportation and the 

housing when I got here. 

Q . And di d anybody ever buy you any sodas or 1 unches or 

anything like that? 
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A . Yes. Some, you knON, 1 i ke , i n the morni ngs they, you knON, 

donuts, and in the afternoon, like a sandMrich. 

Q. And was there a time when a representative of the FBI tried 

on your behalf to get you some information about William, where 

he was? 

A. In October -- when I came here in October, I had spoke about 

my problems off the record like ~th Agent Lopez, and she felt 

concerned and she said that she would try and find out what she 

could for me. 

And then later on, she got in touch ~th me and she 

told me that when she made inquiries, that they wouldn't divulge 

any information because she wasn't a relative. 

Q. And by Agent Lopez, you're referri ng to the woman seated at 

the table? 

A. Yes. 

MS. PETERS: Can I just have a minute? 

THE COURT: Yes. 

(Pause. ) 

MS. PETERS: Nothing further. I pass the ~tness. 

THE COURT: Cross-examine. 

MR. DURKIN: Can I have a minute, Judge? 
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1 (Pause.) 

2 CROSS-EXAMINATION 

3 BY MR. DURKIN: 

4 Q. Is it Reverend Fox? 

5 A . No, just Jon Fox. 

6 Q. You're not a Reverend anymore? 

[: 7 A. No. 
u 

[ 

8 Q. You were though, ri ght? 

9 A. Yes. 

1 0 Q. You told us you passed thi s test, ri ght? 

11 A. Yes. 

12 Q. Used to call yourself Reverend, didn't you? 

13 A. Yes. 

14 Q. By the way, do you know who I am? 

1 5 A . Mr. Durki n . 

1 6 Q. How do you know my name? 

17 A. It was told tome. 

18 Q. You and I never talked, did we? 

19 A. No. 

20 Q. You never called me --

21 A. No. 

22 Q. right? 

23 And I never called you, right? 

24 A. Right. 

25 Q. I never asked you to be a witness, did I? 
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1 A. No. 

2 Q. And the way you ended up being a witness here, as I 

3 understand it, is that some agents came to your house in North 

4 Dakota and wanted to give you a trial subpoena. Do you remember 

5 that? 

6 A. Yes. 

7 Q . When was that? 

8 A . Sameti me in September. 

9 Q . And that was for - - you were supposed to - - and they gave 

10 you a subpoena that said you were supposed to testify at a trial 

11 in November, right? 

12 A. Yes. 

13 Q. And this is before you even told them anything, right? 

14 A. Yes. 

15 Q. They -- they were just putting a subpoena on you because 

1 6 you'd been a member of the church, ri ght? 

17 MS. PETERS: Objection, foundation. 

1 8 THE COURT: Sustai ned . 

19 BY MR. DURKIN: 

20 Q. Well, did they tell you why they were subpoenaing you in 

21 September? 

22 A. No. 

23 Q. Who came to see you in September? 

24 A. Agent Ball. 

25 Q. Agent who? 



r 
r 
[ 

r 
[ 

Fox - cross by Durkin 

1 A. Ball. 

2 Q . Who is he? 

3 A . The FBI agent in Mi not, North Dakota. 

4 Q . And lNhen he came to see you, lNhat di d he say? 

5 A. At lNhich time? 

6 Q. The very first time. 
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r 7 A. The very first time --
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8 Q. Is that the first time, September? 

9 A. Yes. 

10 Q. This is September of 2003, right? 

11 A. Yes. 

12 Q. Okay., 

1 3 A . He actually came to my house twi ce , but --

14 Q. I know that. Let's talk about the first time. 

15 A. First time? 

1 6 Q . September. You got a subpoena, ri ght? 

17 A. Not with him that time. 

18 Q. But he tells you he's got a subpoena, right? 

19 A. No. 

20 Q. Okay. The first time he comes to your house, lNhat does he 

21 say to you? 

22 A. "Hi, how ya doi ng, got your phone message, lNhat can I do for 

23 you?" 

24 Q. Why did you call him? 

25 A. Because -- I didn't actually call him, I just called the FBI 
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1 office in Minot. 

2 Q. Why? 

3 A. To keep in further touch. 

4 Q. What, had you talked to the FBI before that? 

5 A . Not about thi smatter, but I'd stayed i n touch wi th them. 

6 Q. Why would you stay in touch with the FBI? 
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7 A. I felt that because of the prior knowledge that -- and my 

8 involvement in the church that I would be called at some time or 

9 another, and I didn't want to appear as if I was running and 

1 0 hi di ng, as if I was gui lty of somethi ng . 

11 Q. Well, when's the very first time you made contact with the 

12 FBI? 

13 A. In January of 2003. 

14 Q . That's January 8th, the day Mr . Hal e got arrested, ri ght? 

15 A. Yes. 

16 Q. Did you talk to the FBI before Hale was arrested? 

1 7 A . No. Thi s was afterwards. 

18 Mi ke Evans, Agent Mi ke Evans came to my home in Creve 

19 Coeur and served me with a summons for I believe it was January 

20 22nd, and him and I --

l 21 Q. The first time you ever talked to Agent Evans was on 

22 January 8th, 2003 in this building, correct? 

23 A. Yes. 

24 Q. And that's when they were asking you what you knew, correct? 

25 A. Yes. 
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1 Q . And as you sai d to Ms. Peters, that's when you 1 i ed to them. 

2 A. Yes. 

3 Q . Or you say you 1 i ed to them then, ri ght? 

4 A. Yes. 

5 Q. Because you say you're telling the truth now, right? 

6 A. Yes. 

7 Q. And one thi ng 's for sure, what you're sayi ng now is 

8 180 degrees different than what you said then, right? 

9 MS. PETERS: Object to the form of the question, 

1 0 180 degrees. 

11 THE COURT: Is it 360, 180? I don't know. 

1 2 (Laughter. ) 

13 MR. DURKIN: Could be 360, too. 

14 THE COURT: I don't know. Rephrase it. 

15 BY MR. DURKIN: 

16 Q. It's just the opposite of what you told him, right? 

1 7 THE COURT: There. 

18 THE WITNESS: Yes. 

19 BY MR. DURKIN: 

20 Q. What you're saying now is that you did know something, 

21 right? 

22 A. Oh, yes. 

23 Q. And you're saying that's the truth, right? 

24 A. Yes. 

25 Q. But what you said to them on January 8th was just the 
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3 Q. You said you didn't know anything, right? 

4 A. Right. 
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5 Q. In fact, you said to them that -- well, you told them part 

6 of the truth, didn't you? 

7 Didn't you tell them something about Hale wanted 

8 addresses for the demonstrations? 

9 A. Yes. 

10 Q. Well, that was true, right? 

11 A. Yes. 

12 Q. Because that's what you told us today, right? 

13 A. Yes. 

14 Q. You tell us that's the truth today, ri ght? Am I ri ght? 

15 A. Yes. 

16 Q. But you did tell them then that you weren't aware of any 

17 violent acts planned against Judge Lefkow or anyone else, right? 

18 A. Yes. 

19 Q. Now, you're telling me that this same Agent Evans later came 

20 to see you in Creve Coeur? 

21 A. Yes. 

22 Q. Why did he do that? 

23 A. He came to my house and served me with a summons for the 

24 grand jury for I believe it was January 22nd. 

25 Q. And what did he tell you? 
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1 A. I don't remember the exact conversation, but he wasn't 

2 confrontational, and he was friendly, and he just -- he just 
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3 basically -- he had called and asked if he could come out to the 

4 house because he didn't want to come by unannounced, and I said 

5 sure, I'm home, come on by. 

6 And he later, like 15, 20 minutes later showed up at 

7 the house, and we just talked a little bit. You know, like who 

8 was living in the house, how the girls were, how old they were, 

9 things of that nature, what school they went to, just 

10 chitchatting sort of conversation. 

11 Q. Well, what did you think, did you think he was -- didn't 

1 2 have anythi ng else to do that day and was just, you know, com; ng 

13 to make a social visit? 

14 A. I didn't really think too much of it. 

15 Q . We 11, what di d he tell you the purpose of hi s vi si twas? 

1 6 A . To serve the summons. 

17 Q. I see. And that was to testify in a grand jury, right? 

18 A. Yes. 

19 Q. Did you ever testify in that grand jury? 

20 A. No. 

21 Q. How come? 

22 A. Well, -- well, I can't say exactly that grand jury, but in 

23 January when I came up here, I wasn't asked to. I was given a 

24 card for a public defender, and I left. 

25 So I didn't actually on that day speak to the grand 
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1 jury or testify to the grand jury that day. 

2 Q. So they gave you a card for a public defender. 

3 A. Yes. 

4 Q. And you just left, right? 

5 A. Right. 

6 Q. You u lti mate 1 y di d get a pub 1 i c defender, ri ght? 

7 A. Yes. 
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8 Q. And that's that man sitting right there in the green suit, 

9 right? 

1 0 A. I don't know if he is a pub 1 i c defender. He was assi gned to 

11 be my attorney. 

12 Q. Right. 

1 3 Well, 1 et me ask you thi s : Di d I not hear Ms. Peters 

14 just a minute ago say that they didn't promise you anything? 

15 A. Yes. 

1 6 Q. Well, why do you need an attorney? 

17 MS. PETERS: Obj ecti on. 

18 THE COURT: Sustained. 

19 BY MR. DURKIN: 

20 Q. Well, did anybody tell you that you were a target? 

21 A. No. 

22 Q. Anybody tell you they suspected you of anything? 

23 A. No. 

24 Q. Did anybody ever tell you they thought that you might have 

25 some involvement in this? 
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1 A. No. 

Q. Did so after you talked -- after you came up here in 

January and you went and you had a card from the public 

defender, when's the next time you heard from the government? 
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2 

3 

4 

5 

6 

7 

8 

9 

A. I wrote Agent Evans when I had gotten to Kentucky, and he 

had replied and sent -- you know, he sent me a small note saying 

thanks for keeping in touch. He provided his personal cell 

phone, and he asked that I get in touch with him because he 

would like to meet with me sometime. 

.10 Q . And when di d you get to Kentucky? 

11 A . In February. 

12 Q. And when you got to Kentucky, you were sti 11 part of the 

1 3 church, ri ght? 

. 14 A. No. 

15 Q. You weren't? 

16 A. No. 

1 7 Q . Thi sis February of 2003? 

18 A. Yes. 

1 9 Q . When di d you qui t the church? 

20 A. When I left Illinois. 

21 Q. You did? 

22 Is that right? 

23 A. Yes. 

24 Q. Are you sure of that? 

25 MS. PETERS: Objection. 
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1 THE COURT: Sustai ned. 

2 BY MR. DURKIN: 

3 Q. How did you go about quitting the church? 

4 A. I just quit. When I returned to Kentucky, I didn't further 

5 my activities as a state leader; and when I left Illinois, I 

6 1 eft the state 1 eadershi pin the hands of another man. 

7 Q. Did you ever send Reverend Kroenke an e-mail on the 11th of 

8 July, 2003, telling him that you wanted -- you wanted to run for 

9 the position of Pontifex Maximus of the church? 

10 A. I believe so. 

11 Q . Pardon me? 

1 2 A . I bel i eve so. 

13 Q. Did you have a vision while you were in Kentucky? 

14 Did lightning strike you, and you decided you'd get 

15 back in the church after you quit the church? 

16 MS. PETERS: Objection to the form of the question. 

1 7 THE COURT: Rephrase it. 

18 BY MR. DURKIN: 

19 Q. Did you decide to rejoin the church after you claim you quit 

20 the church? 

21 A. I don't rightly know what you're trying to get at, but the 

22 situation you're talking about is out of context with 

23 conversations that I had with Brother James Logsdon in 

24 Bloomington. And, basically, I was upfront and outspoken about 

25 having Matt removed as Pontifex and having a new election for a 
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1 new 1 eader of the church. 
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2 Q. Yeah. The whole time after Hale was arrested, you wanted to 

3 become the head of the church, didn't you? 

4 A. No. I was pushing for a reelection. 

5 Q. Well, take a look at Defendant Exhibit 14. That's the 

6 e-mail you sent Reverend Kroenke in July, correct? 

7 I think your e-mail starts at the bottom of the first 

8 page and goes on to the second page. 

9 

10 

1 1 

12 

13 

14 

15 

A. 

Q. 

A. 
Q. 

A. 

Q. 

Okay. 

That's your e-mail, isn't it? 

Yes. 

And those are your words, correct? 

Yes, but 

And 

MS. PETERS: May the witness be permitted to answer? 

16 MR. DURKIN: That's a yes or no answer. 

17 THE COURT: Well --

1 8 MR. DURKIN: Those are hi swords. 

1 9 THE WITNESS: It's bei ng taken out of context. 

20 MS. PETERS: Your Honor, may the wi tness be permi tted 

21 to answer the question? 

22 MR. DURKIN: No, I object. The question calls for a 

23 yes or no answer. If they want to rehabilitate him, they can 

24 try and rehabilitate him. 

25 THE COURT: Okay, go ahead, but I'll tell you this, 



[ 

[ 
Fox - cross by Durkin 

1 most questions are not yes-no answers. 

MR. DURKIN: I understand. 
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2 

3 THE COURT: So don't just tell me that it requires a 

[ 4 yes or no answer. 

r 
i 

5 

6 

MR. DURKIN: I understand. 

THE COURT: In this case, I'll let it happen, but 
r I . 7 don't do that again. 

MR. DURKIN: Okay. 8 

9 THE COURT: He can answer if it's responsi ve any way 

10 he sees fit. 

11 MR. DURKIN: I'm sorry, I should have said move to 

12 strike that as non-responsive. 

1 3 THE COURT: There you go. 

14 MR. DURKIN: Thank you, and I apologize. 

15 BY MR. DURKIN: 

16 Q. Those are your words on that e-mail , correct? 

17 A. Yes. 

1 8 Q . And in that e-mail , you say, "James and I and a few others 

19 that know the truth are pushing for a new election by the 

20 

21 

22 

23 

24 

25 

co 11 ege of electors for a new PM, " 

A. Yes. 

Q. And PM means Pontifex Maximus, 

A. Yes. 

Q. That's the title that Hale had, 

A. Yes. 

correct? 

correct? 

correct? 
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a. And then it goes on to say, "Are you interested?" Meaning 

are you, Kroenke, interested, correct? 

A. Yes. 

a. And Kroenke's the person that you just told Ms. Peters about 

towards the end of your testimony, correct? 

A. Yes. 

a. And Kroenke was the one who was 1 eft in charge after Hale 

got arrested, correct? 

A. No. 

a. Who was? 

A. Nobody. 

a. That bothered you, correct? 

A. In a sort of way. 

a. Ri ght . You wanted to be in charge, di dn • t you? 
. 

A. Not of that church. See, that's why I'm saying this e-mail 

is out of context of the conversation that James and I had and 

the plans that we had. 

MR. DURKIN: Move to strike. 

THE COURT: Stricken. Admonish the jury to disregard 

it. 

BY MR. DURKIN: 

a. Did you not say further in that e-mail, "I understand if you 

are not. Also, I have decided to run as well and would like to 

count on you for your support if you don't want the position of 

PM." Correct? 
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1 A. Yes. 

2 Q . That's you, Jon Fox, wanti ng to be Ponti fex Maxi mus in 

3 July 2003 while Hale is locked up, correct? 

4 A. It all depends, because it's not correct if you don't want 

5 the explanation as to what me and James had planned, and it's 

6 correct if you want to talk about --

7 Q. Sure. What di d you and James have planned, James bei ng 

8 . James Kroenke? 

9 A. No, James Logsdon in Bloomington. 

1 0 Q . What di d you have planned? 

11 A .We were -- we were goi ng to change the name and start all 

12 over again in a legal fashion and just reorganize and reform and 

13 have everything, so that way we're not in trademark violations 

14 and that way we have different leadership because the guardians 

15 of the faith were unresponsive to our needs. The fact that 

16 nobody was left in charge of the World Church of the Creator, 

1 7 nobody knew where any of the books were at, you know, we had 

18 nothing. James and I were trying to start from the bottom up 

19 and reorganize and reform and start another church. 

20 Q. So while Hale was locked up, it was your and Logsdon's plan 

21 to take the same members and change the name and take control of 

22 the church, correct? 

23 A. No. 

24 Q. No? 

25 A. We were goi ng to start our own church, and we were go; ng to 
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have -- you know, we were going to see if other creators wanted 

to stay wi th - - stay wi th us. 

a. And the church was sti 11 goi ng to use the creators that 

belonged to the World Church of the Creator that Hale ran, 

correct? 

A. No. 

a. No? 

A . We were offeri ng - - we were thi nki ng of offeri ng rnembershi p 

to anybody, like any other group does, but the reason we were 

worki ng wi th other creators is because those are people we 

already knew personally. 

a. Well, one thing for sure is this group you were going to 

start up was st i 11 goi ng to be a whi te supremaci st group, ri ght? 

A. No. We were going to do things differently because we 

learned from the mistakes. 

a. You did. 

A. Yes. 

a . Whi ch mi stakes was that? 

A. Leadership, organization. 

a . Well, was thi s goi ng to be a Chri sti an church? 

A. Well, we -- we never got that far. 

a . Was it - - were you goi ng to i nvi te all races to come i n? 

A . We never got that far. 

a . Are you tell i ng thi s jury that that's sornethi ng you would 

have considered in July of 2003? 
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MS. PETERS: Objection, relevance. 

THE COURT: Overruled. 

3 BY MR. DURKIN: 

4 Q. Are you? 

5 A . Am I what? 
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6 Q. Are you telling this jury that by July 2003, you would have 

7 permitted members of all races to become part of your church? 

8 A. We hadn't got that far in the planning. 

9 Q. So at that point, it was still going to be an all-white 

1 0 . church, ri ght? 

11 MS. PETERS: Objection, Judge. This calls for 

12 speculation. He has said he didn't get that far. 

1 3 THE COURT: Overru 1 ed . 

14 BY MR. DURKIN: 

15 Q. Am I right? 

1 6 A . About what? 

17 Q. Well, I don't know, I wasn't there, and I wasn't in your 

18 mind. 

19 I'm asking you in July 2003, when you said you wanted 

20 to be Pontifex Maximus of this church you and Logsdon you claim 

21 were going to find -- found, it was still going to be an 

22 all-white, racist church, wasn't it? 

23 A. I don't know. We hadn't gotten that far in our planning 

24 yet. 

25 Q. Well, had you had a spiritual conversion between 
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December 2002 and July 2003? 

MS. PETERS: Object to the form of the question. 

THE COURT: Overruled. 

BY THE WITNESS: 

A. No, I'm still a Mormon. 

BY MR. DURKIN: 
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Q. You're sti 11 a Mormon? You were sti 11 a Mormon then, and 

you're still a Mormon now that believes in The White Man's Bible 

and Nature's Eternal Religion, aren't you? 

A. T ve read those books. 

Q. Pardon me? 

A. I've read those books. 

Q. Let me show you what I've marked as Defendant Exhibit 15 and 

16. You recognize those, don't you? 

A. Yes. 

Q. 15 is The White Man's Bible, isn't it? 

A. Yes. 

Q. 16 is Nature's Eternal Religion, correct? 

A. Yes. 

Q. Those are the books you testified earlier today on 

direct-examination were the books you had to study to take the 

test to become a reverend in the church, correct? 

A. Yes. 

Q. r think you said you had to pay $15 to take the test, and 

you got a test on those books, right? 
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1 A. Yes. 

2 Q. And those are the books you professed bel i ef in in December 

3 of 2002, correct? 

4 A. Yes. 

5 Q. And you still believe in this, don't you? 

6 A. Yes. 

7 Q. The White Man's Bible --

8 MR. DURKIN: Judge, I'd like to offer these if the 

9 government doesn't have any objection. 

10 

11 

12 

13 

14 

15 

16 

17 

THE COURT: Any objection to 15 and 16? 

MS. PETERS: No, your Honor. 

THE COURT: They're both admitted. 

(Said exhibits received in evidence.) 

MR. WEISMAN: Judge, can we have a side bar? 

THE COURT: Yes. 

(Proceedings heard at side bar:) 

MS. PETERS: Your Honor, the reason that I objected to 

18 the earlier questions about his starting the new church and what 

19 the beliefs of this new church was going to be was based on Rule 

20 610, which says that evidence of the beliefs of a ~tness on 

21 matters of religion is not admissible for the purpose of shCMring 

22 that, by reason of their nature, the ~tness's credibility is 

23 i mpai red or enhanced. 

24 

25 

THE COURT: I've never seen that before. 

MS. PETERS: Mr. Wei sman poi nted it out to me. Isn't 
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he smart? 

THE COURT: No, not necessarily. "Evidence of the 

beliefs or opinions of a ~tness on matters of religion is not 

admissible for the purpose of shOMring, by reason of their 

nature, the ~tness's credibility is impaired or enhanced." 

MS. PErERS: I have no problem wi th what he's doi ng 

now with The White Man's Bible because we don't believe the 

WOrld Church of the Creator was a religion, but when the 

cross-examination went into his creating the new church and what 

the beliefs of this new church were going to be, that was what 

agitated Mr. Weisman who then agitated me, and that was the 

basis of my objections were with respect to the relevance of the 

beliefs of this new church. 

MR. DURKIN: Better be careful about agitation. 

That's coming up next. 

THE COURT: What is? 

MR. DURKIN: The issue of agitation. 

I'm not trying to do that for that purpose. 

THE COURT: Okay. 

MR. DURKIN: I think the Court was well aware of what 

I was doing it for. 

THE COURT: I've ruled. I'm not going to change the 

ruling. 

MR. DURKIN: That's fine. 

THE COURT: Just don't go into that anymore. 
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MR. DURKIN: I'm not doing that. 

THE COURT: Okay. 
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1 

2 

3 MR. DURKIN: I'm done with that. I'm just going into 

4 this. 

5 

6 

7 

MS. PETERS: Thank you, Judge. 

THE COURT: Now that's in evidence, right? 

MS. PETERS: Yes. 

8 (Proceedings heard in open court:) 

9 BY MR. DURKIN: 

10 Q. Now, this is the cover of The White Man's Bible, correct? 

11 A. Yes. 

12 THE COURT: Can you speak directly into the microphone 

13 a little closer? I'm having trouble hearing you. You have to 

14 speak so the last person in that jury box can hear you, okay? 

15 THE WITNESS: Okay. 

1 6 THE COURT: Thanks. 

17 BY MR. DURKIN: 

18 Q. It says on the cover that it's a powerful religious creed 

19 and program for the survival, expansion and advancement of the 

20 white race, correct? 

21 A. Yes. 

22 Q. And then it talks about our four-dimensional program, a 

23 sound mind and a sound body and a sound society and a sound 

24 environment, correct? 

25 A. Yes. 
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1 Q. And it's written by 

2 A. Ben Klassen. 

3 Q. Ben Klassen, PM, founder of the Church of the Creator, 

4 correct? 

5 A. Yes. 

6 Q. Now, Klassen was a Pontifex Maximus, too, correct? 

7 A. Yes. 

8 Q. And he killed himself, right? 

9 A. I believe so. 

187 

10 Q. Let's just take a look at the table of contents. Chapter 3 

11 is entitled Recognizing Your Enemies, a Matter of Life and 

1 2 Death, am I ri ght? 

13 A. Yes. 

14 Q . Let's turn to that. 

15 And on the second page of that chapter, it talks about 

1 6 our natural enemi es, am I ri ght? 

17 A. Yes. 

18 Q. And it says, "And Ihho are hi s natural enemi es," referri ng to 

19 the Ihhite man's natural enemies, correct? 

20 A. Yes. 

21 Q. Number 1 on the list is the international Jew, the Ihhole 

22 Jewish network, the Jew as an individual. Number 2 is the mass 

23 of colored races whom we shall designate simply as the mud 

24 races. Am I right? 

25 A. Yes. 
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a . And then it goes on to talk about how the dumbest creature 

in the world was the one who ~ll not only refuse to defend 

itself against its enemies but ~ll rally to the defense of the 

very enemy that is actively engaged in a program to destroy it, 

correct? 

A. Yes. 

a. And then on the next page, it talks about how the whi te 

race, down here, must regain its senses, am I right? 

A. Yes. 

a. Because if they don't, it ~ll soon be as extinct as the 

dodo and the dinosaur, am I right? 

A. Yes. 

a . And then it says, "From the whi te man's poi nt of vi eN, the 

JeNS, the niggers and the mud races are its eternal, natural 

enemi es," correct? 

A. Yes. 

a. "This is as basic and unalterable as the conflict between 

the pioneering mother and the rattle snake." Am I right? 

A . That's what it says. 

a . And then it says, "Ei ther / or, at thi s cruci a 1 stage of 

history, either the white race ~ll survive or the JeNS and 

their enslaved mud races, it ~ll be one or the other, and this, 

too, is a gri m una lterab 1 e fact of 1 ife whether we 1 i ke it or 

not," correct? 

A . That's what it says. 
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Q. Now, chapter 29 is a chapter that's entitled Who Needs 

Niggers, or Elimination of the Black Plague, am I right? 

A. That's what it says. 
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Q. And then it says on page 175, the second page of that 

chapter under Deadly Enemies, "We of the Church of the Creator 

recognize the niggers as the foremost amongst our deadly enemies 

~th the Jews taking top priority. We regard all the colored 

races as a grave menace to our further existence on this planet, 

whether they be black, yellow or brown." Am I right? 

A. Yes, that's what it says. 

Q. Now, one of the last chapters, not quite the last, but one 

of the chapters towards the back is entitled Law and Order 

Versus Violence, Terrorism and Self-preservation, correct? 

A. Yes, that's what it says. 

Q. And it talks about how, you know, the way Rome resolved its 

differences with Carthage, ultimately destroyed Carthage and 

~ped it from the face of the earth, am I right? Does it say 

that down there? 

A . Yes, that's what it says. 

Q. Towards the end of that very same chapter on page 429, under 

paragraph 7, it says, "We have demanded nothing more than our 

constitutional rights, the same as every other citizen. We hope 

we ~ 11 need go no further," correct? 

A. Yes, that's what it says. 

Q. And now it starts another paragraph that you already read to 
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1 this jury today, doesn't it? 

2 A. Yes. 

3 Q. That's the same paragraph that's in 
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4 MR. DURKIN: Judge, I think this is one that's in the 

5 jurors' books. 

6 THE COURT: I don' t know. 

7 MR. DURKIN: Oh, I'm sorry. 

8 BY MR. DURKIN: 

9 Q. Do you remember the government showing you Exhibit E-mail 

10 11-29 this morning? 

11 A. Yes. 

1 2 Q . Thi s paragraph that starts wi th the bold there, or actua 11 y 

13 it starts with, "Now we come to the crux of our position." Am I 

14 right? 

15 A. Yes. 

1 6 Q . And it goes on to the second page. "Shou 1 d the Jewi sh 

17 government use force to violate our constitutional rights to 

18 freely practice our religion, to peacefully assemble, to 

19 peacefully organize, to distribute our White Man's Bible, to use 

20 the mails and any other prerogative in promoting and expanding 

21 our legal religious organization and the full practice of our 

22 religion, then we have every right to declare them as open 

23 criminals, violating the Constitution and the highest law of the 

I 24 land. They then obviously are the criminals, and we can treat 
t 

25 them like the criminal dogs they are and take the law into our 
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0lM1 hands." 

That's what's written in the book, right? 

A. Yes, that's what's in the book. 

Q. And that's exactly what's quoted -- I have a copy. Does the 

government mind if I just mark this copy? Right out of the 

book, right so far? 

A. Yes. 

Q. What I highlighted? 

A. Yes. 

Q. The only sentence he skipped was the one about the mail, 

right? Everything else is exactly the same? 

A. No, to use the mails in any other prerogative in 

prompting --

Q. Maybe it's cut off, I'm sorry. Let me see if I have one. 

MR. WEISMAN: Your Honor, we'll stipulate that 

portion's in there. 

THE COURT: All right. 

MR. DURKIN: There's a stipulation that it's in there, 

and you agree with that, right? 

THE WITNESS: Yeah, it's on this one. 

BY MR. DURKIN: 

Q. And Nature's Eternal Religion isn't really much different 

than this, right? 

A. It's written by Ben Klassen. 

Q. Right. And it's got the same kind of racist, anti-ethnic 
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1 arguments in it, correct? 

2 A. Yes. 

3 Q. This is -- this is the contents, correct? Talks about 
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4 chapter one, The Laws of Nature Are Eternal; the white -- after 

5 too, The White Race, Nature's Greatest Mi rac 1 e; three, Lessons 

6 on the Laboratory of India; four, The White Race, Creatos of 

7 Chinese, Mexican and Aztec civilization. There's kind of a lot 

8 of history in here, isn't it? 

9 A. Yes. 

10 Q. Black Slave in our Midst; Masters of Deceipt, a Short 

11 History of Jews; a FeIN Examples of Jewish Atrocity. Then it 

12 goes on to talk about the five Jewish boos, I think that means 

13 books, the Old Testament, Book of Esther, am I right? 

14 A. Yes. 

15 Q. And it talks about Revelation, calls that a Jewish nightmare 

16 in techni col or , right? 

17 A. Yes. 

1 8 Q . What does that mean? 

19 What did he mean by the Book of Revelations being a 

20 Je\Ni sh ni ghtmare i n techni color? 

21 MS. PETERS: Objection, foundation. 

22 THE COURT: Sustai ned . 

23 BY MR. DURKIN: 

24 Q. Well, you studied this book, correct? 

25 A. Yes. 
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1 Q. You passed the test on it, correct? 

2 A. Yes. 

3 Q. Were there any questions on the test about the Book of 

4 Revelations being a JEMrish nightmare in technicolor? 
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5 A. Not that I remember. I don't remember all the questions on 

6 the exam. 

7 Q . Was ita tough exam or an easy one? 

8 A. It's open book. It can't get any easier. 

9 Q. So you passed. 

1 0 A. The thi rd ti me around. 

11 (Laughter.) 

12 BY MR. DURKIN: 

13 Q. That's good. 

1 4 So the fact of the matter is is that the government 

15 did you a favor by locking up Hale, didn't they? 

16 MS. PETERS: Obj ecti on. Form of the questi on. 

1 7 THE COURT: Rephrase it. 

18 BY MR. DURKIN: 

19 Q. The fact of the matter is, is that it benefited your 

20 personal goals for Hale to get locked up, didn't it? 

21 A . I don't know what you mean. 

22 Q. Well, you didn't like the way the church was being run you 

23 just told us, am I right? 

24 A. Yes. 

25 Q. You said there were mi stakes that you were goi ng to correct, 
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3 Q . You di dn 't 1 i ke the fact that there wasn't any 1 eadershi pin 

4 place, right? 

5 A. Yes. 

6 Q . You di dn 't 1 ike the fact that the church lost that 1 awsui t , 

7 correct? 

8 A. Well, nobody was happy about that. 

9 Q. Ri ght . You were upset about it, ri ght? 

10 A. No, not really. 

11 Q. Oh, you weren't? You were unhappy about it, right? 

12 A. Well, yes .. 

13 Q. And you were going to do things different now that Hale was 

14 in jai 1, correct? 

15 A. For myself. 

16 Q . Right. You wanted to become Ponti fex Maxi mus of a new 

1 7 church, correct? 

1 8 MS. PETERS: Obj ecti on, asked and answered. 

19 THE COURT: Don't replow this stuff. 

20 MR. DURKIN: I understand. 

21 BY MR. DURKIN: 

22 Q. But for yourself, is that what you mean? 

23 A. No, for myself, and I don't know if it's too much 

24 explanation, but we hadn't even gotten that far in the planning 

25 process, and I wasn't even sure if I was going to form a church 
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1 and if it wasn't going to be more of a political group. 

2 Q. And the political group I take it would -- would be much the 

3 same as the political values that are espoused in the White 

4 Man's Bible, correct? 

5 A. I don't know if I was even going to use that book. 

6 Q. Okay. But you believe in those political views, don't you? 

7 A. Yes. 

8 MS. PETERS: Objection to the form of the question. 

9 What political views? 

10 BY MR. DURKIN: 

11 Q. How about this one: One of the, not religious tenets, but 

12 one of the political tenets of The White Man's Bible and 

13 Nature's Eternal Religion and the World Church of the Creator 

14 was that our government, the American government, is really run 

15 by a cabal of evil Jews that they call the Jewish occupational 

1 6 government, ri ght? 

17 A. I suppose. 

18 Q. And you believe that, right? 

19 A. I don't know who actuall y control s the government. 

20 Q. You believe that this government is controlled by Jews, 

I 21 don't you? 

22 MS. PETERS: Objection to his belief. Relevance. 

23 THE COURT: Sustained. 

I 24 BY MR. DURKIN: 
l . 

25 Q. Well, one of the chapters of this book, Nature's Eternal 
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Religion, is entitled The Protocols of the Elders of Zion, am I 

right? 

A. Yes. 

Q. It talks about protocols that were written 70 years ago and 

says, "Protocol No.1. This protocol is a concentrated treatise 

on the ABCs of political power. It deals ~th the naive 

fantasies about democracy, about self-determination and many 

other illusions that we have cherished over all these years and 

depi cts them as a mere sham," correct? 

A. Yes. 

Q . And then it says i n the next paragraph, "Anarchy i s 

something that the Jell promotes relentlessly," correct? 

A. Yes. 

Q. Protocol No.2 talks about "the JellS herein reveal the 

tremendous importance of instigating and waging economic wars 

and m; 1; tary wars between the goy; m states," correct? 

A. Yes. 

Q. And goyim means non-Jell, am I right? 

A. Yes. 

Q . "Wars have often been referred to as 'the Je~ sh harvest, ' " 

correct? 

A. Yes. 

Q. "It is by means of wars that the JeNS reap and 1 ay the 

foundat; on of JeNi sh predomi nance," correct? 

A. Yes. 
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a. Now, ~thout belaboring this and going through all of these, 

would it be correct to say that this chapter spells out the 

belief of how these elders of Zion, or this group of Jews, 

really controls all the governments of the world, is that a fair 

summary? 

A . I don I t know what you mean. 

a . Di d you study thi s chapter? 

A. Oh, I know that book real well. 

a. Could you tell us in your own words then, rather than me 

have to go through all of this, what this chapter -- what a 

summary of this chapter? What is it that the elders of Zion are 

supposed to do? 

MS. PETERS: Objection, relevance. 

THE COURT: Sustained. 

BY MR. DURKIN: 

a. Wou 1 d it be safe to say, however, that we I ve heard the term, 

and I thi nk it I S been in some of the e-mail s '. about the Jewi sh 

occupational government. You're familiar ~th that term, 

correct? 

A. Yes. 

a. What does that mean? 

A. It's a term that people use to relate to the way the 

government's controlled and run, whether it be the federal 

government or other countries. 

a. And -- and the people that use that term, yourself included, 
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1 believe that it is the Jews that run the government, correct? 

2 MS. PETERS: Objection. Foundation and relevance as ! . 
1 : 
I . 

3 to his belief. 

4 THE COURT: Sustai ned . 

5 It's a broad question. Others, what they think? 

6 MR. DURKIN: I'm sorry? 

7 THE COURT: Just go ahead and ask another question. 

8 I've rUled. 

9 BY MR. DURKIN: 

1 0 Q. You've certai n 1 y used the term Jewi sh occupati ona 1 

11 government yourself, though, have you not? 

12 A. Yes. 

I 13 Q. Okay. 
I 
L.-,< 

1 4 A. Most 1 Y I say Zi oni st -occupi ed government. 

I 15 

16 

17 

Q. 

A. 

Q. 

I'm sorry? 

Zionist-occupied government. 

Zionist-occupied government? 
I· 
LJ 

I 
I 
l 

18 

19 

20 

A. 

Q. 

A. 

Yeah. 

Same thing, 

No. 

21 Q. Different? 

right? 

22 A. No, there's a difference between Jews and Zionists. 

23 MR. DURKIN: I'm tempted, but I won't ask. 

24 THE COURT: Let's go on, please. 

25 BY MR. DURKIN: 
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1 Q. Is that one of the reasons there's this Israeli flag on the 

2 floor here in this picture? 

3 A. That's Matt's. I don't --

4 Q. Did you ever see this picture before? 

5 THE COURT: Exhibit what, sir? 

6 MR. DURKIN: Showing you for the record Defendant 

7 Exhibit 12. 

8 BY THE WITNESS: 

9 A. I don't recall if I've seen this exact picture, but, yeah, 

1 0 that's Matt and that's a Jewi sh fl ag . 

11 BY MR. DURKIN: 

1 2 Q . Was that taken at the famous world headquarters in East 

1 3 Poori a in hi s father's house? 

14 A. Well, the surrounding looks -- looks pretty much like it, 

1 5 the carpet and whatnot. 

1 6 Q . You weren't there when they took thi s pi cture though, ri ght? 

17 A. No. 

1 8 Q . Now, one of the thi ngs that --

19 THE COURT: Can you tell me when there's a good time 

20 to break? We need to take our mid-afternoon break. 

21 MR. DURKIN: Maybe in about five minutes. 

22 THE COURT: Good. 

23 BY MR. DURKIN: 

24 Q. Did I hear towards the end of your conversation, your 

25 testimony this afternoon, something about your daughter getting 
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3 Q . That's your daughter El i zabeth? 

4 A. Yes. 

5 Q . And you are very, very upset about the fact that your 

6 daughter Elizabeth got pregnant, aren't you? 

7 A. Yes. 

8 Q. She got pregnant by thi s guy Gu 1 brason or Gulbranson, is 

9 that right? 

10 A. Yes. 
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11 Q . And he's the guy that you ended up 1 i vi ng wi th when you came 

1 2 to III i noi s, correct? 

13 A. Yes. 

14 Q. And if I remember your testimony correctly, was it 

15 Gulbranson that came out on the Greyhound bus to help you move? 

16 A. Yes. 

1 7 Q. And that was November 4th of 2002, correct? 

18 A. Yes. 

19 Q. And it took you two days to get from Kentucky to East 

20 Peoria, correct? 

21 A. Yes. 

22 Q. Or better yet, Creve Coeur, right? 

23 A. Yes. 

24 Q . And you went to Gulbranson's, ri ght? 

25 A. Yes. 
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1 Q. Now, was Gulbranson sleeping with your daughter by the time 

2 you got back to Illinois? 

3 MS. PETERS: Objection, foundation. 

4 THE COURT: If he knows. 

5 THE WITNESS: What do you mean? 

6 BY MR. DURKIN: 

7 Q . Well, Gulbranson u 1 t i mate 1 y started havi ng sex wi th your 

8 daughter, correct? 

9 A. Yes. 

1 a Q . And you kneIN that, ri ght? 

11 A. No, not until she told me. 

12 Q. But you knew they were dating, didn't you? 

13 A. No. They weren't dating. 

14 Q . They weren't? 

15 A. No. 

16 Q. When did your daughter tell you she got pregnant? 

17 A. She told me that she needed a pregnancy test because she 

18 missed her period, and that was in December. 

1 9 Q . December of what? 

20 A. 2002. 

21 Q. Is this before or after you claim Hale asked you to kill the 

22 judge? 

23 A . She told me afterwards. 

24 Q. How long after? 

25 A. Probably just a couple days. 
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1 Q. So you had a pretty bad week in early December 2002, didn't 

2 you? 

3 MS. PETERS: Objection. 

4 THE COURT: Sustai ned. 

5 THE WITNESS: Yes. 

6 MR. DURKIN: Well --

7 THE COURT: Stricken. Admonish the jury to disregard 

8 his response. 

9 BY MR. DURKIN: 

1 0 Q . - - accordi ng to you, Hale asked you to ki 11 the judge and 

11 these 1 awyers and burn the church in Oregon down wi th the guy in 

1 2 it, ri ght? 

13 A. Yes. 

1 4 Q . You remember that, ri ght? 

15 A. Yes. 

1 6 Q . You even remember the day that happened, don't you? 

17 A. Yes. 

18 Q. And that just happens to be December 4th, right? 

19 A. Yes. 

20 Q. It had to be December 4th, didn't it? 

21 MS. PETERS: Objection, form of the question. 

22 THE COURT: Overruled. 

23 BY MR. DURKIN: 

I 24 Q. When is the first time you told anybody that on December 

25 4th, 2002, Hale asked you to kill the judge? 
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A. I don't recall. 

a. I thought you just said earlier that it was not until 

October of 2003. 
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A. I don't -- I don't remember the exact conversation that we 

had that day, and I don't remember if I made the point that it 

was exactly that day. 

a . Do you remember speaki ng wi th Agent Lopez and Agent Hauber, 

the man over there, at your home in Minot --

A. Yes. 

a. -- on October 6th of 2003? 

A. Yes. 

a . And, by the way, your daughter El i zabeth, your daughter 

Tiffany and your granddaughter Savannah were present during this 

interview, weren't they? 

A. Yes. 

a. Is that -- is Savannah Fox Elizabeth's baby? 

A. Yes. 

a . When was Savannah gi ven up for adopti on? 

A . We - - we started that in January, and I thi nk it was 

finalized in February of this year. 

a. So at the time you're talking to the FBI, Elizabeth and 

Savannah are there, right? 

A. Right. 

a. Along with Tiffany, correct? 

A. Yes. 
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1 Q. And do you remember telling the agents that the conversation 

2 you had ~th Hale about killing the judge occurred approximately 

3 on December 3rd, 2002, or December 4th, 2002, between 2:00 p.m. 

4 and 2:30 p.m.? 

5 A. Yes. 

6· Q. Now, by December of 2003, you were very aware of the 

7 i ndi ctment that Hale was charged ~ th, weren't you? 

8 A. Oh, oh, yes. 

9 Q . And you had read the i ndi ctment, hadn't you? 

10 A. No. 

11 Q. You certainly read about it in the newspapers, didn't you? 

12 A. No. 

13 Q. Are you telling us -- didn't you read about it over the 

14 Internet? 

II 15 A . Yeah, on the Internet. 

16 Q. It was allover the Internet, wasn't it? 

17 A . Not the actual form and whatnot. It's 

18 Q. But all the details were, correct? 

19 A. I don't know about any details. 

20 Q. Well. you knew by the time you got around to speaking to the 

21 government in October that the indictment said that on 

22 December 4th, Hale sent an e-mail to Evola that they interpreted 

23 as an e-mail of wanti ng hi m to ki 11 the judge, ri ght? 

24 MS. PETERS: Objection. foundation. 

25 THE COURT: If he knows. 
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1 BY MR. DURKIN: 

2 Q . You knew that then, di dn 't you? 

3 A. I don't recall that. 

4 Q. Oh, you don't. So you're telling us it was just a 

5 co; nci dence that you remembered it was December 3rd or 

6 December 4th. 

7 A. Thi sis one of those answers that's not yes or no. 

8 THE COURT: You can answer it as best you can. 

9 BY THE WITNESS: 
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11 U 10 A. Okay. 

l 

11 THE COURT: But be responsi ve. 

12 BY THE WITNESS: 

13 A. Right. 

1 4 When I talked to the agents i n October, I told them --

15 I gave them all the for instances, like the Fed-Ex truck and 

16 stuff like that. I wasn't sure exactly which day it was, but I 

17 told them because the day Matt had got arrested, I had my phone 

18 log in the van wi th me, and that's what I had depended on to 

19 know exactly what day it was. 

20 But I told them it was either Tuesday or Wednesday in 

21 the beginning of December when we had that conversation, and it 

22 was -- and I -- and a part of knowing exactly what day it was is 

23 remembering that, you know, the Fed-Ex truck driver was there 

24 and the ; nci dent that happened wi th that. 

25 Q. So it's your testimony in this courtroom that the way you 
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1 knew it was December 4th was because of thi s phone book that you 

2 had, ri ght? 

3 A . That - - that's how I knew exactly what day it was that I had 

4 gone and spoke with Matt in the beginning of December. 

5 Q. Did you have that phone book handy on December -- on 

6 October 6th when you talked to the government? 

7 A. No. Last time I scm it was the day we came up here on 

8 January 8th. It was in the van and was confiscated then. 

9 THE COURT: I'm going to take a break. I'm sorry to 

10 interrupt. It's been a long time since we've had a break. 

11 MR. DURKIN: I just have one question, and then we can 

12 break. 

1 3 THE COURT : All ri ght. One seri es of questi ons or a 

14 questi on? 

15 MR. DURKIN: I'll just ask this one question, then 

16 we'll break. 

1 7 THE COURT: Okay. 

18 BY MR. DURKIN: 

19 Q . Let me show you Government Exhi bi t 17. Thi sis the notebook 

20 that you're referring to, am I right? 

21 A. Right. 

22 Q. And you're referring to this page that's highlighted that 

23 says 12-4-02, 2:00 p.m., correct? 

24 A. Yes. 

25 MR. DURKIN: This would be a good place to break, 
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Judge . 

THE COURT : All ri ght . That was two quest ions, but 

anyway --

MR. DURKIN: I know, foundation. 

THE COURT: Uh-huh. 15-minute recess. Same 

instruction I've been giving you at all recesses applies, 

15 minutes. 

(Recess from 3:00 to 3:15 p.m.) 

THE COURT: Do you think you can finish by 4:30? 

MR. DURKIN: Maybe. 

THE COURT: Maybe? 

(Jury enters courtroom.) 

THE COURT: Please be seated. 

Mr. Durkin, you may continue. 

MR. DURKIN: Thanks, Judge. 

THE COURT: You're welcome. 

BY MR. DURKIN: 

Q. Now, Mr. Fox, do I understand it to be your testimony that 

this is some type of notebook that you keep to remind yourself 

of things? 

A. Well, yeah. 

THE COURT: Could you -- I've been informed that the 

jury's having trouble hearing you. You need to get a little bit 

closer -- there you go. 

THE WITNESS: Chair don't scoot. Okay. 
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THE COURT: That's okay. 

BY MR. DURKIN: 

Q. This notebook, Government Exhibit 17, is something that you 

claim you use to keep notes to yourself, correct? 

A. Yes. 

Q . And to keep records of your busi ness affai rs, correct? 

A. Some of them. Mostly just phone conversations and that. 

Q . Well, that's one of the thi ngs I wanted to talk to you about 

because on December 4th, 2002, you didn't have a phone 

conversation ~th Matt, did you? 

A . Yes, that morni ng, in the morni ng . 

Q. Oh, you did. 

So -- and it's your testimony that when you had that 

phone call, you wrote down 2:00 p.m., is that right? 

A. Yes. 

Q. I thought you told us earlier that you had a standing 

appointment with Matt Hale to visit him every day at his home at 

2:00 p.m. before you went to work. 

A. No, I didn't say that, or maybe you just misunderstood. 

We -- we had phone calls every morning, and if we 

needed to meet, we would meet at 2:00, and we occasionally did 

that, sometimes twice a week, maybe more, but it wasn't -- we 

didn't meet every day. 

Q. Do you deny that in your testimony on direct-examination 

today you said, "I'd see him quite frequently. I had a standing 
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1 appointment at 2:00 p.m. before vvork"? Do you deny that you 

2 said that this morning? 

3 MS. PETERS: Object to the form of the question. 

4 THE COURT: He can ask it that way. It's okay. 

5 BY THE WITNESS: 

6 A. We had arranged that we vvould meet at 2:00 p.m., but it 

7 wasn't standing as far as doing that every day. 

8 BY MR. DURKIN: 
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9 Q. Listen carefully to my question. My question is do you deny 

1 0 that earl i er today in your testi mony you sai d, "1' d see hi m 

11 quite frequently. I had a standing appointment at 2:00 p.m. 

12 before work. " 

13 A. No, I don't deny that. 

14 Q. Okay. That is what you said, right? 

1 5 A . Yes, but --

16 Q . But you meant somethi ng different. 

17 A. But you're misunderstanding. The standing appointment I 

18 meant was that at 2:00 p.m. we vvould meet, not like at 12:00 or 

1 9 4: 00 or anythi ng 1 i ke that. We understood that i f we were to 

20 meet personally, it vvould be at the 2:00 p.m. 

21 Q. Well, I'll give myself a little bit of credit because I 

22 think that is what I understood. 

23 A. Okay. 

24 Q. So listen carefully. If you did have a standing appointment 

25 every day at 2:00 p.m., why did you have to write down on 
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1 December 4th that you had a meeting at 2:00 p.m.? 

2 A . To remi nd myself that I was to go and meet Matt at 2: 00 p. m. 

3 a. Do you have trouble with your memory? 

4 MS. PETERS: Objection. 

5 THE COURT: Overruled. 

6 BY THE WITNESS: 

7 A. No. 

8 BY MR. DURKIN: 

9 a. Well, you claim you wrote this down on December 4th, 2002, 

10 am I right? 

11 A. Yes. 

12 a. And you wrote -- is that your handwriting, 12-04-02? 

13 A. Yes. 

14 a. And that's your handwriting, 2:00 p.m.? 

15 A. Yes. 

1 6 a . What's the 1 for? 

17 A. That was --

1 8 THE COURT: 1'm sorry. 

19 MR. DURKIN: I'm sorry, Judge, the jurors can't see 

20 that. 

21 THE COURT: Yeah, geez. Sorry. 

22 Thanks. Sorry. 

23 BY MR. DURKIN: 

24 a . What's the 1 for? 

25 A. Just number 1. I was -- I was -- I was anticipating having 
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to list several things to do that day, but that's all we spoke 

about that morni ng was to meet at 2: 00. That's why there's a 1 

and a 2 there. 

Q. I see. And this -- you claim this is a notebook that you 

left in the car, right? 

A. In the van. 

Q. In the van? 

A. Yes, because I had written instructions on how to get up 

here, and so I had -- that's why I had brought the notebook with 

me. 

Q . And - - and it was 1 eft in the van when Hale was arrested, 

correct? 

A. Right. We had left a lot of our things in the van when we 

walked up to the courthouse at I think it was 1:00, 12:30, 

somewhere around there. 

Q . And the van - - and Hale was arrested on January 8th, 2003, 

wasn't he? 

A. Yes. 

Q. Well, could you explain to me then how -- let's see, one, 

two, three, four, five pages later, you have notes to yourself 

about what you did on Friday, 1-10-03, at 7:21? 

A. That was -- well, that's not even my handwriting. 

Q. Whose handwriting is that? 

A. Couldn't say. 

Okay, there's the directions to go pick up Richard and 



212 

Fox - cross by Durkin 

1 Dolly. 

2 Q . What does that refer to? 

3 A . That's why I had the notebook wi th me because we had stopped 

4 to pick them up in Wilmington. 

5 Q. So that's your handwriting? 

6 A. Yes, that part is there. I don't know the -- that part up 

7 there where it says Friday and a date and 7:21 Peoria, I don't 

8 know what that is. 

9 Q . That doesn't make any sense, does it? 

1 0 A. I don't even know 'hilo scri bb 1 ed on the page. 

11 Q. I'm sorry? 

12 A. I don't even know 'hilo scribbled on the page there. 

13 Q . Who wrote thi s stuff here, "Our re 1 i gi ous doctri ne is 

. 14 sal ubri ous 1 i vi ng, raw frui ts and vegetables, readi ng," whose 

15 handlNri ti ng is that? 

16 A. It's not mine. That's not my 2. 

1 7 Q . Down at the bottom --

18 A. On out contact --

19 Q. Down at the bottom it says, "ACLU Chicago, Harvey Grossman." 

20 Is that your handwriting? 

21 A. No. 

22 Q. So you don't know how that stuff got written in your 

23 notebook, right? 

I· 24 A. Somebody must - - you know, somebody must have taken a 

25 message and wrote it down. Maybe that January 10th is an. 
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1 . appoi ntment for somebody. 
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2 Q. Let me ask you this: Have you had occasion to look through 

3 this notebook? 

4 A. Not since it's been confiscated. 

5 Q. I'd like you to take a look at it, see if there's any other 

6 entry that just lists a date and a time like you listed for 

7 December 4th. 

8 (Pause.) 

9 BY THE WITNESS: 

10 A. I mean, well, it's got names, but it's got the date and 

11 time. 

12 Q. Right, but there's always something else next to it, right? 

13 A. Yeah. 

14 Q. That's my point. That's the only point in the whole book 

15 where you just have a date and a time, right? 

16 A. Right. 

17 Q. And you tell us that that means to you, however, that this 

18 is thi s meeti ng that just turns out to happen to be a very 

19 important meeti ng, correct? 

20 A. Yes. 

21 Q. But this is the only meeting you have in the whole book that 

22 pertains to Matt Hale, right? 

23 A. No. There's other meetings in there that pertain to Matt 

I 24 Hale, but --
L 

25 Q. Show me another one. 

I 
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A. 8:00 p.m. to 9:00 p.m. due to do Struggle unless I get a 

call. 

Q. But was that a phone call from Matt Hale? 

A. Well, yeah, when he called me that morning, that was one -

that's what we were -- that's one of the things I had to do that 

day. 

Q. Okay. 

A. And then, let's see, no answers, white power signs. 

a . What do you mean when there's these dates 1 i ke - - 1 et me put 

this up here, 12 -- there's one page that says "12-10-02, no 

answer, 12-11-02," what does that mean? 

A. Oh, that's when I called Matt. 

a. And you would leave yourself a message that you got no 

answer? 

A. Yeah. 

a. And what -- why did you need to remind yourself of that, in 

case he asked you? 

A. Well, it wasn't -- it wasn't really to remind myself that he 

didn't answer. It's just that's what happened that morning. 

a. I see. So you tried to write down the important things that 

were going on, correct? 

A . Pretty much. 

Q. Is there anything in there about your daughter getting 

pregnant? 

A. I don't know. I'd have to read it all. 
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1 Q. But you said it was after December 6th, right, or I mean 

2 after December 4th, right? 

3 A. Yes. 

4 Q. That's when you first learned of it? 

5 A. Yeah. 

6 Q. There's only a couple pages after December 4th, right? 

7 A. Well, a lot of the things that Matt had me doing he quit 

8 doing, and so there just wasn't a lot of new stuff to do. 

9 MR. DURKIN: That's a good answer to a different 
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n 10 questi on. I move to stri ke that. 
1 1 
L} 

r 
I . 

f , . 

i 
I 

I~ 

I 

! 

11 THE COURT: Stricken. Admonish the jury to disregard 

12· it. 

13 BY MR. DURKIN: 

14 Q. Is there anything in there that indicates your learning of 

15 your daughter getting pregnant? 

1 6 A . I don't see anythi ng . 

17 Q. NON, go back to that page, if you would, that you claim is 

18 the entry that reminds you that it was December 4th that you 

19 tal ked to Matt. 

20 A. Right. 

21 Q. You would agree with me, would you not, that when you -- you 

22 claim you wrote that down at the time he called you, correct? 

23 A. Yeah. 

24 Q. And I think your testimony was there were things to discuss, 

25 correct? 
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1 A. Yes. 

2 Q . You di dn 't know what was to be di scussed, though, ri ght? 

3 A. No. 
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4 Q . So at 1 east when you wrote that down, you had no idea thi s 

5 was going to be an important meeting, right? 

6 A. Right. 

7 Q. You just wrote that down as a remi nder, correct? 

8 A. That I had a 2: 00 p. m. appoi ntment that day. 

9 Q. But now it's very helpful to you, isn't it? 

1 0 A . I guess. 

11 Q. Well, it gives you the date of when it occurred, right? 

12 A. Yes. 

13 Q. Now, let's talk about this for a minute. 

14 Before December 4th, I believe it was your testimony 

15 on direct-examination that Matt had talked to you about the 

16 trademark case, correct? 

17 A. Yes. 

18 Q. This is before December 4th, right? 

19 A. Yes. 

20 Q. And did I get it right when I wrote down what you said this 

21 morning, "Matt told me the judge had reversed her order and 

22 entered an oral order and would make a written one on 11" 

2 3 November 20th." I s that what you told us today? 

24 A. Yes. He -- he told me that, that was --

25 Q. And as you sit here now, you have a recollection that 

"on 
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1 sometime in the end of November, Matt Hale told you that the 

2 judge had reversed her order and entered an oral order and would 

3 make a written one on November 20th, right? 

4 A. Not at the end of November. 

5 MS. PETERS: Judge, objection. It's argumentative. 

6 THE COURT: Overruled. 

7 BY THE WITNESS: 

8 A. Not the end of November. He had told me that in about the 

9 middle of November. 

10 BY MR. DURKIN: 

11 Q. Is it your testimony as you sit here now that you recall 

12 Matt Hale telling you in the middle of November that the judge 

13 had reversed her order and entered an oral order? 

14 A. Yes. 

15 Q . And di d you also say after you sai d that that he told you 

1 6 that we had lost and that she, meani ng the judge, had reversed 

17 her decision. 

18 Do you remember that? 

19 A. Yes. 

20 Q . Wou 1 d it surpri se you to 1 earn that the judge di dn 't reverse 

21 her order? 

22 A. I found that out later. 

23 Q. Who told you that? 

I 24 A. I found out from I believe it was James Logsdon. He 
I 

25 informed me that Matt had gone through an appeal process and it 
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1 was the appeal court that had reversed the decision, and then it 

2 was given back to Judge Lefkow to -- to determine the sentence 

3 or--

4 Q. When di d you fi nd that out from James Logsdon? 

5 A. wnth talking ~th him. I couldn't really tell you which 

6 day. 

7 Q. I'm sorry? 

8 A. With talking to him. I couldn't tell you which day exactly. 

9 Q. Was it, like, in the last two months? 

10 A. Oh, no, this was 1 ike in February, Janury. 

11 Q . February. 

1 2 A . After the arrest. 

13 Q. Okay. So -- and did I understand you to say that you were 

14 watching Matt type up this e-mail, the one that said 

15 November 29th, this Government Exhibit 11-29-02? 

16 A. Yeah, while he was composing that letter. 

17 Q. You were watching him do that, right? 

18 A. Yes. 

19 Q . And di d I understand you to say today --

20 MS. PETERS: Objection, your Honor, to the form of the 

21 question, "do I understand." 

22 THE COURT: Did you. 

23 MR. DURKIN: I'll rephrase it, Judge. 

24 THE COURT: Fine. 

25 MR. DURKIN: If I could just have a minute. 
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1 THE COURT: Sure. 

2 BY MR. DURKIN: 

3 Q . Do you remember testifyi ng earl i er today that you were 

4 standing over Matt, watching him type up that Ben Klassen quote 

5 in the November 29th e-mail? Do you remember saying that? 

6 A. Yes. I was -- I was watching him write the lead article for 

7 The Struggle. 

8 Q . And di dn 't you say then that Matt spun around and jumped up 

9 very angry? Am I right? 

10 A. I don't think I said very angry. 

11 Q. But he spun around and jumped up? 

12 A. Yes. 

1 3 Q . And di d you descri be hi s demeanor? 

1 4 A . I bel i eve so. 

15 Q . What di d you descri be hi s demeanor as? 

16 A. I forget my exact words. I believe, like, he was stern. 

17 Q . Very stern, ri ght? 

18 A. Yes. 

1 9 Q . And he sai d 

20 A. It's not like he was yelling at me at the top of his lungs. 

21 Q. But he was stern. 

22 A. He wasn't quiet either. 

23 Q. And he said to you, "I'm not inciting anyone to riot," and 

24 that he was only quoting from the Bible, right? 

25 A. Right, he's quoting from Ben Klassen. 
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Q. Do you remember testifying in the grand jury on October 8th? 

A. Was that a question? 

Q. I'm sorry. Yes, on October 8th, 2003. 

A. Yes. 

Q. Page ii, do you remember being asked -- and did you take an 

oath in the grand jury? 

A. Yes. 

Q. Just like you took here, right? 

A. Yes. 

Q. Do you remember being asked this -- these questions and 

giving this answer: 

"Question: Well, I'm asking you what did you tell 

Mr. Hale about the language he was writing? 

"Answer: Okay. Well, what I told him was that to me, 

it seemed as though he was inciting a riot." 

Do you remember that? 

A. Yes. 

Q • And do you remember bei ng asked thi s questi on and gi ve thi s 

answer: 

"Question: And how did Mr. Hale respond to that 

comment? 

"Answer: He just chuckled and said that he was 

quoting directly from one of Ben Klassen's books and that 

it's not his words, it's just him quoting somebody else's 

words. " 
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A. Yes. 

Q. Which is true? Did he chuckle, or did he jump up and speak 

to you in this stern voice that you said earlier? 

A . He ki nd of di d both. 

Q. Oh, he kind of did both? 

A. Uh-huh. 

Q . Why di d you tell the grand jury then that he just chuckled 

if he did both? 

MS. PETERS: Objection to why. 

THE COURT: Overruled. 

BY THE WITNESS: 

A. I don't really recall. 

BY MR. DURKIN: 

Q. You don't recall why you told the grand jury that, or you 

don't recall telling the grand jury that? 

A. I don't recall telling the grand jury that. 

Q. If I showed you a copy of the transcript, do you think it 

might refresh your recollection of what you told the grand jury? 

A. Well, then that would be what I said. 

Q. Take a look. 

Just read that to yourself, question and answer at the 

top of the page . 

A. Okay. 

Okay. Well, like here -

Q. Just -- did you read that? 
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A. Yeah. 

Q. Did you read it to yourself? 

A. Yes, but there's a lot of things in here that I also left 

out. 

it. 

MR. DURKIN: Excuse me. Move to strike the last -

THE COURT: Stricken; admonish the jury to disregard 

BY MR. DURKIN: 

Q. Does this refresh your recollection that you told the grand 

jury under oath that he just chuckled? 

A. Yes. 

But it wasn't -- I mean, you couldn't really say it 

was like a hearty laugh like I told him a joke. I mean people, 

you know, people will chuckle and then, you know, get up in your 

face. 

Q. But according to you, you're telling us that you told him he 

was inciting a riot. 

A. Yes. That was my first impression. 

Q. And earlier today, you said he jumped straight up. 

A. No, I don't think I said he jumped straight up. 

Q. You didn't say he spun around and jumped up? 

A. I might have. 

MS. PETERS: Judge, thi s has been asked and answered. 

THE COURT: Continue. 

BY MR. DURKIN: 
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1 Q. Did you or did you not say to this jury earlier today on a 

2 question by Ms. Peters that after you told him that you thought 

3 he was inciting a riot that he spun around and jumped up? 

4 A. Yes. 

5 Q. That's a little more dramatic than what you told the grand 

6 jury, i sn 't it? 

7 A. I don't know. 

8 MS. PETERS: Judge, object to the characterization. 

9 It's argumentative. 

1 0 THE COURT: Sustai ned. 

11 BY MR. DURKIN: 

12 Q. But you also told us today that he spoke to you sternly, 

13 correct? 

14 A. I suppose, yes. 

15 Q. I don't know. I wasn't there. Did he or didn't he? 

16 A . Stern is an adj ecti ve that you use, but I mean, you know, 

17 how he spoke and what his frame of mind was I can't say for him. 

18 It's just the way I took it. 

19 Q. Let me ask you this: This -- you claim that this meeting 

20 where you saw him making this e-mail was on the Tuesday before 

21 Thanksgiving, am I right, 2002? 

22 A: No. I believe I said it was Wednesday before Thanksgiving. 

23 Q . The day before Thanksgi vi ng . 

24 A. Yes. 

25 Q . And if I told you that Thanksgi vi ng was November 28th, 2002, 
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would you agree with me? 

A. I believe so. 

Q. Okay. So this would have been November 27th, correct? 

A. Yes. 

Q . So thi sis, what, about a week before December 4th? 

A. Yes. 

Q. Did you ever -- so you had been in Illinois now about 

22 days, am I right? On November 27th, you'd been there 

25 days, right? Or 21 days, right? 

A. Yes. 
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Q. You got there November 6th. You were there for three weeks, 

right? 

A. Yes. 

Q. In those three weeks, did you ever tell Matt Hale that you 

were a killer? 

A. No. 

Q. Did you ever tell Matt Hale that you were violent? 

A. No. 

Q. Did you ever tell Matt Hale you had connections to get 

something done if somebody wanted somebody killed? 

A. No. 

Q. Did you ever tell him that you'd do anything he ever wanted? 

A. No. 

Q. And you tell us that on the day before Thanksgiving, the 

27th, when he was quoting from Ben Klassen's book, you accused 
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1 him of trying to incite a riot, correct? 

2 A. Yes. 

3 a . And you told hi min your opi ni on , it was wrong when you 
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4 suggest that you write something that suggests that you want to 

5 kill federal agents if they're coming to get the books, right? 

6 A. Yes. 

7 a. And nonetheless, you c 1 ai m that on the 4th, one week 1 ater , 

8 he asked you to kill a judge, three lawyers and burn down a 

9 church in Oregon. 

10 A. Yes. 

11 a . And do I understand it correctly that that conversati on took 

12 all of about a minute? 

13 A. Maybe ali ttl e longer. It all depends. 

1 4 a . You do agree wi th me, do you not, that before thi s short 

15 conversation about killing the judge took place, you had been 

16 talking about doing demonstrations at the judge's house, right? 

17 A. Yes. 

1 8 a . There's no doubt about that, correct? 

19 A. Yes. 

20 a . That had been goi ng on for several days, correct? 

21 A. I suppose. That was the day we talked about it. 

22 a. Right. But you knew that he was asking other people'about 

23 that as well, correct, about the demonstrations and getting the 

24 addresses? 

25 A. I don't know -- what do you mean? 
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Q. Didn't you know --
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A. Before that day or after that day? I mean I'm not sure what 

you're asking. 

MR. DURKIN: Can I have a minute, Judge? 

THE COURT: Yes. 

(Pause. ) 

BY MR. DURKIN: 

Q. Let me correct it if I misspoke. 

You knew of an e-mail that went out on December 5th, 

correct? 

A. Yeah, he sent it to me. 

Q. You and all kinds of other people, correct? 

A. Yes. 

Q. That's the one that's in evidence, Government Exhibit E-mail 

12-5-02, correct? 

A. Yes. 

Q. That's the one they asked you about earlier that got sent 

out, correct? 

A. Yes. 

Q. And you identified all of those people as kind of like 

1 eaders, ri ght? 

A. Yes. 

Q . And that's the one that asks about addresses, correct? 

A. Well, it told them the addresses. 

Q. Right. I'm sorry, it -- it lists the addresses, right? 
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MR. DURKIN: Sorry. Thought I gave it to you. 

(Counsel conferring.) 

BY MR. DURKIN: 

a. And 17 you received on December 30th earlier in the day, 

correct? 

A. Well 

a. 17 was at 2100 hours? 

A. That's at, like, 9:00 at night. 

a. And 18 was at --

A. 6:00 at night. 

a . Well, we don' tknow whi ch one came fi rst, but they came 

around -- the same day around the same time, correct? 

A. Yeah. 

MR. DURKIN: Can I offer both of these? 

THE COURT: My objection? 

MS. PETERS: Your Honor, we object. If these are 

being offered for the truth of matter, they're hearsay. 

THE COURT: Might be. 

MR. DURKIN: Well, I mean I can take it up later. 

THE COURT: Yes. 

BY MR. DURKIN: 
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a. The fact of the matter is is that this talks about getting 

the --

MS. PETERS: Objection. He's talking about the 

contents. They're not in evidence. 
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THE COURT: They're not, true. Sustained. 

MR. DURKIN: Well, then I need to be heard. 

THE COURT: Well, we'll have to go back here. 

MR. DURKIN: That's fine. 

(Proceedings heard at side bar:) 
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MR. DURKIN: For the first -- first thing I'm going to 

do is correct it, these are the same, but I thought they were 

tlNO different ones. I'm goi ng to wi thdraw 18. 

THE COURT: We'll do it in open court. So we're just 

talking about 17, right? 

MR. DURKIN: Yes. 

THE COURT: This comes from defendant, correct? 

MR. DURKIN: Yes. 

MS. PETERS: To the wi tness. 

THE COURT: And you're telling me this is hearsay. 

MS. PETERS: If it's being offered for the truth of 

the contents, that he did have the address. 

MR. DURKIN: Well, it's being offered --

THE COURT: Why lNOuld you pull something like this? 

First of all, why lNOuld you offer it? 

MR. DURKIN: Because--

THE COURT: I don't -- that's okay. 

MR. DURKIN: The reason I'm offering it is because, 

one, it indicates -- it completes the conversation that they're 

having, it's further instructions. It's something that prompts 
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him to do things or it's consistent w1th what prompted him to do 

things. 

THE COURT: We 11, I thi nk he's already answered 

that -- you've asked him, he did get the addresses, correct? 

MR. DURKIN: Right. 

THE COURT: And he agreed. 

MR. DURKIN: I think so. 

THE COURT: And he furnished you w1th the addresses. 

Can't you just ask that and avoid all this problem, or do you 

really want this in? This is this lady's home address. 

MR. WEISMAN: Well, Judge, on that point,· if we -- if 

the Court were to rule against us, we'd ask that the address be 

redacted obviously. 

MR. DURKIN: I'll redact the address. I don't care 

about that. 

THE COURT: Can you handle it that way w1thout -- just 

show1 ng it and say --

problem. 

MR. DURKIN: If he'll say that, yeah, that's fine. 

MR. WEISMAN: But that doesn't solve the hearsay 

THE COURT: Well, he's not going to get into the 

content of it. You can ask him did Mr. Hale provide you with 

the address of Judge Lefkow and the other people, and he's 

probably going to say yes. 

MR. DURKIN: That's fine. 
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MS. PETERS: It's only Judge Lefkow though. 

THE COURT: That's what that is. well, okay, Lefkow. 

And if he says no, just show it to him and have him refresh his 

recollection, and you can do that ~th anything, and then set it 

aside and say has your recollection been refreshed. 

MR. DURKIN: That's fine. That's all right. 

THE COURT: Then I don't have this problem. 

MR. DURKIN: That's fine. 

THE COURT: And I don't get her address in there. 

MR. DURKIN: No, I didn't -- I wasn't going to put her 

address in. 

THE COURT: I understand. 

(Proceedings heard in open court:) 

BY MR. DURKIN: 

a . Am I correct, Mr. Fox, that around December 30th in an 

e-mail, you were able to get the home address of Judge Lefkow? 

A. It was sent to me, yes. 

a. Okay. And that was consistent ~th the conversation you had 

about the demonstrations at her house, correct? 

A. Yes. 

a . And thi s was, you sai d, there were goi ng to be -- you were 

going to be posting signs on -- that Matt Hale said he wanted 

signs posted in the neighborhood and that type of thing, am I 

right? 

A. Yes. 
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Q. Now, let me just go back for one second to that November -

that e-mail of November 29th. This is the one that you watched 

him compose, correct? 

A. Yes. 

Q. Ms. Peters read you portions of this today, correct? 

A. Yes. 

Q. Can you read for me 

THE COURT: It's very difficult to see. It's too 

small. 

BY MR. DURKIN: 

Q . The paragraph that starts ri ght there, "We have not heard 

anythi ng. " Can you read that paragraph, please? 

A. "We have not heard anything from our attorney in some time, 

nor have we been able to contact him by telephone, since his 

voice mailbox has repeatedly been full. Further, we do not know 

if he has even" - - oh, "if he has even scheduled a heari ng date 

to present our motion for judgment in our favor based on the 

fraud the other side committed in getting a trademark on our 

name. While the hour is late, this motion can still be 

presented, our witness can testify, and justice may still 

prevail. In addition, we have filed our petition for review by 

the United States Supreme Court which may, though not likely, 

hear the case. However, Lefkow has refused to stay the 

proceedings pending our appeal, so while we can only wait for 

the United States Supreme Court to appeal -- or to decide 
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1 whether or not to hear our case, Lefkow has in the meantime 

2 ordered the destruction of all of our religious materials 
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3 bearing our rightful name. How the ashes of our holy books are 

4 supposed to be magically restored to their original state in the 

5 event of victory before the Supreme Court no one bothers to 

6 explain. Such is the perverse legal system that only serves to 

7 give a cloak of legitimacy to an illegitimate government." 

8 Q. Thank you. 

9 Di d you know what motion Mr. Hale was tal ki ng about 

10 there? 

11 A. There was some talk about how he had gotten information from 

12 somebody that, through one of their attorneys they were aware of 

1 3 the fact that the trademark case was fi 1 ed -- I don't know 

14 improperly, but that they knew they didn't have a case, but they 

1 5 went through wi th it anyways 

16 Q. And--

17 A. -- because the other side, you know -- they'd known that 

18 they were violating the trademark case, according to what Matt 

19 told me. 

20 Q. And you knew when you were reading him compose this e-mail 

21 that he was expecting his attorneys to file that motion, 

22 correct? 

23 A. That's what he wrote. 

24 Q . And that's consi stent wi th what he told you around that 

25 time, correct? 
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1 A . Somewhat. 

2 Q . Now, he also wrote in that paragraph you just read about the 

3 Bibles being burned, words to that effect, correct? 

4 A.· Uh-huh, yes. 

5 Q. Did you later learn from him that he had been told by a 

6 lawyer that all that needed to be done instead of burning the 

7 books was to cover up the trademark on the Bibles? 

8 MS. PETERS: Obj ecti on. 

9 THE WIlNESS: No. 

10 THE COURT: Calls for hearsay. 

11 THE COURT: He said no. Go ahead. 

12 BY MR. DURKIN: 

13 Q. I believe you said at that time that Matt was saying he 

14 hadn't seen the order, but you had seen some envelope wi th the 

15 order in it, am I right? 

16 A. Yes. Publicly, he was claiming that he had gotten the 

17 information off the ADL, or the Anti-Defamation League, web 

18 site. And, again, that's -- he was using that as his own way of 

19 proving evidence that there was a Jewish conspiracy against him 

20 in the trademark case. 

21 Q. That's what he thought, correct? 

22 A. That's what he told me. 

23 Q. And -- and the ADL, he thought that the ADL and the JDL, the 

24 Jewi sh Defense League, were behi nd the 1 awsui t that was bei ng 

25 filed against him, correct? 
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MS. PETERS: Objection, foundation. 
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THE COURT: Sustai ned. What he thought? That's what 

he said, according to him. 

BY MR. DURKIN: 

Q. Is that what he said? 

A . No, not so much that they were behi nd the trademark case, 

but that they were behind the reversal of the decision. 

Q. NON, in fact, in that very e-mai 1, he tal ks about "when the 

Jew vermin of the anti- -- Anti-Decency League, as I like to 

call it, wrote on their web site," correct? 

A. Yes. 

Q . And then he quotes from the - - and the ADL really is the 

Anti-Defamation League --

A. Right. 

Q. -- right? 

A. Yes. 

Q. And he derogatorily was calling it the Anti-Decency League, 

correct? 

A. Yes. 

Q . And then he quotes from the web si te what the ADL was 

saying, which is "This court order presents the World Church of 

the Creator with the loss of the racist brand name it so 

assiduously built up in recent years, and it is unclear whether 

Hale will voluntarily abide by the injunction," correct? 

A. Yes, that's what it says. 
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Q. Okay. And that was consistent with things that Matt had 

told you, that he thought the ADL and the JDL were out to 

destroy the church, correct? 
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A. That's what he was saying publicly, but that's -- I knew 

different, and that's what -- and what he told me privately and 

personally was different. 

Q. What did you know differently? 

A. That he had received it in the regular postal mail. 

Q. All right. 

A. And that he had never found that information on the web 

site, and he was just using that as an excuse to be able to 

blast the judge and the decision and how he found out. 

Q. I understand that you claim he saw the order, but I'm 

referring to the quote there that was on the ADL web site. You 

don't -- you --

A. I knew that wasn't true. 

Q. Oh, that wasn't true? That wasn't on the web site? 

A. Oh, well, I don't know about that, but I mean as far as not 

being true, that was just the excuse he was using to be able to 

respond to the judge's order by not having to admit that he 

actually did receive an order in the mail . 

Q. I understand that. But the quote on the web site was 

consistent with things that he had told you about how he 

thought, right? 

A. I don't know. I never -- I never went to that web site and 
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1 saw for myself if that's what they wrote there. That's just 

2 what he told me himself. 

3 Q. Did I hear you mention someone in your testimony today by 

4 the name of Ian something? Ian Segal? 

5 A. Ian Segal. 

6 Q. Who's he? 

7 A. That's one of the names that Matt had mentioned that was 

8 behind the conspiracy, and I believe he's the head of the JEMrish 

9 Defense League in Chicago, or in Illinois. 

10 Q .. Do you know who he is? 

11 A. No. 

12 Q . Have you ever seen hi m? 

II 13 A. Just on a video, I believe, one of the public meeting 
L..< 

14 videos. 

• 15 Q. Do you know whether he's in the courtroom? 

I. 

I 
L 

16 A. No. 

17 MS. PETERS: Objection. 

1 8 THE COURT: Sustai ned . 

19 BY MR. DURKIN: 

20 Q. Well --

21 A . I mean I haven't looked at everybody's face, you know. 

22 MS. PETERS: Objection. There's an objection to that 

23 question. 

24 

25 

THE COURT: Sustained. I sustained that objection. 

MS. PETERS: Okay. 
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THE COURT: It's not relevant. 

BY MR. DURKIN: 

Q. But he did tell you that that's who he thought was behind 

it, right? 

A . That's one of the names of the people he menti oned that was 

behind the conspiracy in the -- and the judgment afterwards. 

BY MR. DURKIN: 

Q. Now, let's go back to this Mr. Gulbranson. You are quite 

angry at Gulbranson, are you not? 

MS. PETERS: Judge, this has been asked and answered. 

MR. DURKIN: No, it hasn't. 

THE COURT: I'll allow it. 

BY MR. DURKIN: 

Q. Am I right? 

A. Yes, I'm qui te angry wi th Scott Gul branson for what he's 

done. 

Q. And in part, you blame Hale for what Gulbranson did to your 

daughter, don't you? 

A . Do what? You turned away, and I di dn' t hear what you sai d . 

Q. In part, you blame Hale for what Gulbranson did to your 

daughter, correct? 

A. No, not at all. 

Q. Not at all? 

A. No. 

Q. Do you remember telling something different to the grand 
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jury when you talked to them on October 8th? 

A. I don't recall. 

Q. Page 28. Do you remember being asked this question and 

giving this answer: 
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"Question: You don't hold Matthew Hale responsible 

for the situation that your daughter is in as a result of 

Scott Gulbranson, do you? 

"Answer: Well, it's not that he was responsi b 1 e for 

it or anything like that, but he's kind of like an image 

that Scott looked up to and wanted to emulate, and I just 

I just don't know. I just feel that ~th his involvement 

with Matt and as close as they were, Scott was there in 

East Peoria ~th Matt long before me. He was the -- he was 

the Tazewell County leader, and Matt, he wanted an older 

person as a state 1 eader for a front man, but there in 

Tazewell County, Scott was his right-hand man. He was the 

Tazewell County leader. He was in charge of the 

reconsolidation of Creators II, the East Peoria area, as 

well as deputy chief, chief of security for the White 

Berets. " 

Do you remember that question and giving that answer? 

MS. PETERS: Your Honor, in the interests of 

completeness, I'd ask Mr. Durkin to read the next question and 

answer. 

THE CDURT: Would you do that, please . 
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1 MR. DURKIN: Sure. 

2 BY MR. DURKIN: 

3 Q. But you do remember giving at least that question and that 

4 answer, right? 

5 A. Yes. 

6 Q . And then you were asked by Ms. Peters after you gave that 

7 answer: 

8 "Are you testifying here today because you're mad at 

9 Matt Hale?" 

10 And you gave the answer: "No." 

11 Right? 

12 A. Yes. 

I 13 Q. Do you then remember bei ng asked why are you testi fyi ng here 

14 today? 

II 15 A. Yes. 

I 

16 MS. PETERS: Objection. This is not impeaching of 

1 7 anythi ng . 

18 THE COURT: It's not connected. The question you just 

1 9 asked i s not i mpeachi ng anythi ng he's prev; ous 1 y sai d . 

20 MR. DURKIN: All right, but it --

21 THE COURT: You might want to ask a question, and then 

22 if it's different than what you want, then you can impeach him. 

23 BY MR. DURKIN: 

24 Q. You said something -- you said something earlier in your 

25 testimony that, very early this morning about being moved by the 
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events of September 11 th. Do you remember that? 

A. Yes. 
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Q. Do I understand you correctly to be saying that it was the 

events of September 11th that caused you to want to become more 

involved in Mr. Hale's church? 

A. I wanted to become more involved politically, and through 

working in the church, I could do that. 

Q . And i s that because you bel i eved at the time that i t was the 

Jews that were responsible for September 11th? 

A. I believe so. 

Q . And that's what you bel i eve today, correct? 

A. Well 

MS. PETERS: Objection as to relevance as to what he 

believes today. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. That's what you bel i eved back then, correct? 

A. Yes. 

Q . And as a result of that, you wanted to become more acti ve in 

Hale's church. 

A. Yes, for political reasons. 

Q. Because you yourself agreed with Hale's vision to take over 

the government, correct? 

A. Not so much Matt Hale's vision, but that of Ben Klassen. 

Q. Hale was fo 11 0Ni ng in Kl assen 's footsteps, correct? 
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1 A. I suppose. I didn't --
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2 Q. And Hale VlK)uld frequently talk, as you testified earlier 

3 today, about things that would happen when you guys took over 

4 the government, correct? 

5 A. Yes. 

6 Q. And that's why you j oi ned thi s organi zati on, correct? 

7 A. Not for those reasons. 

8 Q. You wanted to make a political change in this country, am I 

9 right? 

1 0 A . That's ki nd of a stretch. 

11 Q. Didn't you just say you agreed with the politics? 

12 A. It all depends. I mean there's - - there's many thi ngs that 

13 I agree wi th, and there's many thi ngs that I di dn 't agree wi th, 

1 4 but it's the same wi thi n the Mormon church. There's thi ngs I 

1 5 agreed wi th and thi ngs that I di dn ' t . 

16 Q. I understand. But you told us earlier, if I remember your 

17 testimony, that you spend a spent a good year investigating this 

1 8 church. Am I ri ght? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

The organization, the group, yes. 

And you read its e-mails, correct? 

Yes. 

And you went to its web site? 

Yes. 

And you read its books? 

Yes. 
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1 Q. You read these books, Nature's Eternal Re 1 i gi on, The Whi te 

2 Man's Bible? 

3 A. Yes. 

4 Q. And you came to agree with the political statements that are 

5 contained in those books, right? 

6 A. Yes. 

7 Q. And you agreed with Hale with his goal of wanting to some 

8 day be the President of the United States, or whatever he was 

9 going to call it, am I right? 

ji 1 0 A. I - - I never thought of hi m as bei ng the next presi dent or 

11 anything like that, but as far as being able to change the way 
1···· 
, , 1 2 the government's run, yes. 

13 Q. Wasn't there talk that you participated in about a new 

14 country called the White States of America or some such thing? 

15 A. I don't recall that. 

16 Q. Well, this conversation that you testified to earlier about, 

17 I thi nk it was - - was it extermi nati ng people, do you remember 

18 that? 

19 I'm sorry, maybe I'm confusi ng somethi ng. 

20 A. No, I don't remember that. 

21 Q. Did you ever -- did you ever hear Hale express views of what 

22 would happen when he took over? 

23 A. Oh, yes, many times. 

24 Q. And that was a bit grandiose, wasn't it? 

25 MS. PETERS: Objection, Judge. At this point, this is 
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outside the scope. 

THE COURT: Overruled. 

MR. WEISMAN: Did you say overruled? 

THE COURT: I did. 

MR. WEISMAN: Okay. 

BY THE WITNESS: 

A . So that means answer the questi on? 
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THE COURT: I'll get closer, and I can speak louder. 

BY THE WITNESS: 

A. Yes, I figured it was kind of high minded and egotistic or 

grandiose, as you would put it. 

BY MR. DURKIN: 

Q. Pretty high minded for somebody that could only gather 

14 percent of the vote for some type of aldermanic seat in East 

Peoria, right? 

A. Yes. 

Q. Kind of a long way from the White House, right? 

A. Oh, yes. 

MS. PETERS: Objection, Judge, as to this ~tness's 

opinion on this matter. 

THE COURT: This is sustained. Let's get -

BY MR. DURKIN: 

Q. Well, when you talked about haw it is that September 11th 

changed you and you decided to join the church, you also told us 

that you were homeless, am I right? 
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A. The World Trade Center time? 
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Q. What were you doing around the time of September 11th, 2001? 

A. Let's see --

MS. PETERS: Objection to the form of the question. 

THE WITNESS: Well, I was 1 i vi ng in Georgeto'M1. 

THE COURT: It started out with was he homeless. 

MS. PETERS: Ri ght . 

THE WITNESS: Oh , no, I was 1 i vi ng i n Georgetown. I 

had an apartment. 

BY MR. DURKIN: 

Q. But did I understand your testimony to be that by the time 

Hale asked ,you to come to Illinois in October of 2002 that you 

were homeless? 

A. Yes, at that time. 

Q. And how long had you been homeless in October of 2002? 

MS. PETERS: Objection, relevance. 

THE COURT: I just don't see its relevance. 

Sustained. 

BY MR. DURKIN: 

Q. Well, you have a mental condition, don't you? 

A. It's not so much mental as where it's physiological. 

Q. Have you been diagnosed as manic depressive? 

A. Yes. 

Q. By a psychiatrist? 

A. Yes. 
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1 Q. That was a court-ordered psychiatrist in 1996, wasn't it? 

2 A. A judge had requested an evaluation. It wasn't so much that 

3 it was court ordered. 

4 Q. A judge in a criminal case requested an evaluation of you, 

5 correct? 

6 MS. PETERS: Objection. 

7 THE COURT: Rephrase it. 

8 BY MR. DURKIN: 

9 Q . A judge ina case - - forget what ki nd of case it i s - - had 

10 requested that you be evaluated by a psychiatrist, am I right? 

11 A. Yes. 

12 Q. And you went ahead and did that, correct? 

13 A. Yes. 

1 4 Q . And that psychi atri st di agnosed you as bei ng mani c 

15 depressive, correct? 

16 A. Yes. 

17 Q. And you are supposed to, as a part of your di agnosi s, take 

18 1 i thi urn on a regul ar basi s, correct? 

19 A. Yes. 

20 Q. Now, when did you first tell the government about the fact 

21 that you had been diagnosed with this condition? 

22 MS. PETERS: Objection, relevance. 

23 THE COURT: When - - I don't see the relevance of Vvi1en. 

24 BY MR. DURKIN: 

25 Q. When the government put you in the grand jury on 
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October 8th, had you disclosed to them that you had been 

diagnosed as manic depressive? 

MS. PETERS: Same objection, relevance. 

THE COURT: Sustai ned . 

BY MR. DURKIN: 
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Q. In the conversations you had ~th the government once you 

told them you had information that they seemed to think was 

helpful 

MS. PETERS: Objection. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, the first time you talked to the government about Hale 

supposedl y aski ng you to ki 11 the judge was, as you sai d 

earlier, on October 6th of 2003, amI right? 

MS. PETERS: Objection, asked and answered. 

THE COURT: Well, I think it's prefatory. 

MR. DURKIN: It is. 

THE COURT: Overru 1 ed . 

BY MR. DURKIN: 

Q. Am I right? 

A. For what? 

Q. Am I right that the first time you told the government that 

Matt Hale supposedly asked you to kill Judge Lefkow was on 

October 6th of 2003? 

A. Yes, when I absolutely did tell them that. 
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Q . And that was ; n an i ntervi eN at your home wi th Agent Lopez 

and Agent Hauber, am I right? 

A. Yes. 

Q . And then t1Ao days 1 ater, they brought you from North Dakota 

all the way to Chicago to testify in a grand jury, am I right? 

A. Yes. 

Q. That was on October 8th, correct? 

A. Yes. 

Q. In the intervieN on October 6th, did anyone ask you whether 

you suffered from any mental condition? 

MS. PETERS: Objection. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Did you tell the government in the intervieN on October 6th 

that you had a mental condition? 

MS. PETERS: Your Honor, I object. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q: It's your position, as I understand it, that you have 

continued to take your lithium consistently from 1996 to the 

present day, am I right? 

A. Yes. 

Q . Do you agree wi th me that one of the symptoms of untreated 

manic depression is difficulty with memory or impaired memory? 

A. No, I wouldn't agree with you on that. 
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1 Q. You wouldn't agree with me. 

2 .You would agree with me, though, would you not, that 

3 one of the symptoms of untreated manic depression is becoming 

4 severely agitated, am I right? 

5 A. No, I wouldn't agree with you on that. 

6 Q. You wouldn't agree with that? 

7 A. No. 

8 Q. It's your testimony that you have always taken the 

9 medication, correct? 

1 0 A . Si nce I was di agnosed, yes. 

11 Q. Were you taki ng your med; ci ne on November 5th of the year 

12 2oo3? 

13 A. Yes. 

1 4 Q . You were? 

15 A. Yes. 

16 Q. Isn't it a fact that on November 5th, 2003, you were 

17 arrested by the Minot, North Dakota police? 

18 MS. PETERS: Objection. 

1 9 THE COURT: Yes? 

20 MS. PETERS: Objection. 

21 THE COURT: Well, we probably should talk about it. 

22 Is this a good place to quit? 

23 MR. DURKIN: I think so. 

24 THE COURT: Only got five or six minutes for me to do 

25 this. 
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MR. DURKIN: Think so. 

THE COURT: We're going to recess for the day. Same 

instruction I've been giving you at the close of each day's 

session applies. It's very important that you abide by that. 

Once again, we'll begin these proceedings tomorrow morning 

promptly at 9:00, so get here a little bit before. Have a nice 

evening, safe trip home. See you tomorrow. 

(Jury exits courtroom.) 

THE COURT: During this overnight recess don't discuss 

this case with anybody in the case with one exception: You can 

talk to your own lawyer. 

Do you want to go back here and do this? 

MR. DURKIN: We can do it right here. 

THE COURT: Yeah, fine. 

What's the objection, 609 objection? 

MS. PETERS: Yes, your Honor. We have no objection to 

him inquiring about an encounter that he'had with a police 

officer, but calling it an arrest, I object to that. 

I1R. DURKIN: Oh, I' m sorry. I'm sorry. 

THE COURT: Was he arrested? 

MS. PETERS: He was. 

THE COURT: He was never tried or convicted? 

MS. PETERS: He was convicted of failure to obey ~

disorderly conduct and failure to obey --

THE COURT: Which is a misdemeanor, right? 
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1 MS. PETERS: Correct. 

2 MR. DURKIN: Judge, that's my fault. I forgot, I had 

3 agreed wi th the government that's all I was goi ng to say. I 

4 misspoke. I didn't mean-- I mean I meant it when I said it. I 

5 just forgot. 

6 THE COURT: In other words, you're just going to say 

7 an incident. 

8 MR. DURKIN: Yeah, and I'm sorry, I forgot about it. 

9 MS. PETERS: That's okay. 

1 0 THE COURT: Are we done? 

11 MS. PETERS: We're square. 

12 THE COURT: We're square. Good ni ght . Have a ni ce 

13 evening. 

14 MS. PETERS: Thank you. You, too. 

1 5 MR. WEISMAN: Good ni ght, your Honor. 

·16 (Court adjourned, to reconvene at 9:00 a.m. on 4-14-04.) 

17 CERTIFICATE 

18 I certify that the foregoing is a correct transcript from 

19 the record of proceedings in the above-entitled matter. 

20 

21 

22 

23 

24 

25 
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1 (Proceedings held at side bar out of presence of jury.) 

2 MS. PETERS: Two things with respect to the respective 

3 continued cross of Jon Fox. 

4 THE COURT: Yes. 

5 MS. PETERS: Wlere Mr. Durki n is headed now is where 

6 he -- what we did in chambers, basically, when you assessed his 

7 competency to testify. 

8 THE COURT: Sure. 

9 MS. PETERS: Mr. Fox -- Mr. Fox has said that the 

10 Lithium doesn't affect his memory. 

11 THE COURT: He said that here in open court. 

12 MS. PETERS: Yes. He sai d that in chambers. 

13 THE COURT: He said it in open court yesterday. 

14 MS. PETERS: Yes. And he said it in open court 

15 yesterday that as far as he knows being agitated is not a sign 

1 6 of a mani c epi sode . 

17 MR. DURKIN: Can I just interrupt you for a second? I 

18 know there's a document we got to get. 

1 9 THE COURT: Cant i nue , please. 

20 MS. PETERS: Wlere I see Mr. Durki n goi ng now is to 

21 ask him questions regarding the incidents with the police 

22 offi cer --

23 THE COURT: Ri ght . 

24 MR. PETERS: -- in Minot. I don't think that's 

25 relevant to his memory or his credibility because he has said 
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1 that that wasn't a manic episode. He has had no manic episode 

2 since 1996. His testimony -- his testimony regarding his 

3 activities w1th Mr. Hale starts in 1997 when he was on his 

4 Lithium. 

5 So I'm just asking your Honor to bar any 

6 cross-examination regarding the incidents in Minot because I 

7 don't think it's relevant to his credibility or to his memory. 

8 THE COURT: Mr. Durkin. 

9 MR. DURKIN: I need --

10 THE COURT: You said you had two matters. What's the 

11 other one? 

3 

1 2 MS. PETERS: The other one, your Honor. is there was a 

13 form of cross-examination that took place yesterday that I 

14 suspect is going to take place even more today, which, again, 

1 5 was - - si nce Mr. Durki n and I, we both have transcri pts of 

16 yesterday's testimony. I anticipate the cross-examination on a 

17 particular subject w111 begin, "Isn't it true you testified 

18 yesterday that?" And then he'll say , "Well, I don't really 

19 remember the exact words I sai d yesterday." 

20 And then Mr. Durkin w111 then impeach him w1th the 

21 testimony from yesterday which we now have a transcript. I have 

22 no objection to Mr. Durkin impeaching him of a prior 

23 inconsistent statement as long as he does it in a proper way, 

24 which is to first ask him about this subject. 

25 "Isn't it true X"? 
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"No, it's not true." 

"Do you remember testifying yesterday X?" 

THE COURT: You can do that, can't you? 

4 MS. PETERS: As opposed to just maki ng ita memory 

5 test i mony . 

6 THE COURT: You can do that? 

7 

8 

MR. DURKIN: Sure. 

MS. PETERS: Those are the only two matters. 

9 THE COURT: The 1 atter is solved. 

1 0 MR. DURKIN: As to the former, I see the other 

11 transcri pt. Wi th respect to hi s memory, Judge 

12 THE COURT: While you're doing that, let me read the 

13 note from the juror. 

4 

14 "Your Honor, I don't know if you sti 11 answer thi s, but 

15 can you explain what is meant when one of the attorneys objects 

16 on the basis of impeaching? Perhaps we are not supposed to know 

17 1 ega 1 terms, as they are not evi dence, but I thought I'd ask. 

18 Respectfu11 y, Mark Hoffman. " 

19 MS. PETERS: When I sai d impeachment yesterday he got 

20 a very confused look on his face. I kneN it was him. When I 

21 said that that Grand Jury testimony was not impeaching and you 

22 struck it. 

23 MR. WEISMAN: He had this look on his face. 

24 

25 

MS. PETERS: Like he's watched too much Law and Order. 

THE COURT: I should never have told him he could send 
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1 notes to me. 

2 1HE CLERK: We're sti 11 mi ssi ng one. Judge, I'm goi ng 

3 to see if I can track him dawn. 

4 1HE COURT: What do you want to do with this? 

5 

6 

MR. BLEGEN: I just think they'll get instructions. 

MR. DURKIN: I just think they'll get instructions at 

7 the end of the case. 

8 MS. PETERS: When you struck testimony on the basis of 

9 testimony, you --

10 1HE COURT: I told them that in the beginning. 

11 MR. WEISMAN: Can you just reiterate? He seems like a 

1 2 guy that needs to have --

13 

14 

15 

MS. PETERS: He needs instructions. 

1HE COURT: He needs to go to hi s room wi thout supper. 

MR. DURKIN: I'm not sure I agree with the Government 

16 that he -- I know he said yesterday that it doesn't affect his 

1 7 memory i n chambers. 

18 1HE COURT: I think he said that as well. But tell me 

19 where I'm wrong? 

20 MR. DURKIN: He says, Page 12. Question: And this 

21 goes to the second thing that he said that he denied when he 

22 gets manic, he gets agitated. And that's, with all due respect, 

23 wrong. 

24 Question: Line 21, "And when you get manic, you get 

25 very agitated and out of control? 
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Answer: "Yes. 

Question: "And when you do that, it affects your 

3 memory, doesn't it? 

4 He answered, "It all depends on the situation." 

6 

5 MS. PETERS: But then he goes on to say that he hasn't 

6 had any manic episodes since 1996. 

7 MR. DURKIN: I don't di sagree wi th that, but I then 

8 asked hi m, "Ri ght . But if you get agi tated enough, you forget 

9 things, correct, because you get so agitated?" 

10 Answer: "Again, it all depends on the situation." 

11 He then admitted in his testimony in chambers that 

12 "Regardi ng the Mi not i nci dent, I remember a lot, but I don't 

1 3 remember a lot of the detai 1 s. " 

14 THE COURT: I remember him saying that. 

15 MR. DURKIN: There were some things you don't remember? 

16 Right. 

17 Now, I thi nk -- I thi nk it's an issue of fact. Our 

18 position is he's lying. Either one of two things is true. 

19 He's telling the truth about taking the medication, and it's not 

20 working because we have the Minot incident and several others at 

21 relevant time periods where he gets out of control. 

22 THE COURT: Well, the Minot incident occurred about a 

23 year or so before --

24 MR. DURKIN: The Mi not i nci dent. 

25 THE COURT: -- his relationship with Hale. 
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1 MS. PETERS: No. 

2 MR. DURKIN: It occurred ~thin the time that he 

3 testified at the Grand Jury. 

4 MS. PETERS: Wi thi n a month. 

5 MR. DURKIN: Within a month of the time that he 

6 testified in the Grand Jury. So it's post -- shortly after 

7 Grand Jury, but prior to trial. There are two other incidents, 

8 I think, at least two other incidents in 2002 that --

9 THE COURT: That I don't know about yet. 

10 MR. DURKIN: I know. 

11 THE COURT: What are they? 

12 MR. DURKIN: Well, I'll have to get them. 

1 3 MS. PETERS: Can I respond to the Mi not naN? 

14 THE COURT: Just a mi nute. 

1 5 MS. PETERS: Okay. 

16 MR. DURKIN: I can represent to you we have a good 

17 faith basis for asking the question. And I think it should be 

18 dealt ~th as we go. 

19 If the Government has a problem ~th it, they can 

20 object. I think he's lying. And I think -- I think we're 

21 entitled to explore that. 

22 THE COURT: You're certainly entitled to explore 

23 whether he's telling the truth in a proper way. 

24 

25 

MR. DURKIN: Do you want to hear about these other? 

THE COURT: Yes. I just want to know what you're 

7 
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1 doing. The juror is not here. 

2 MR. DURKIN: There's an incident on September 25th of 

3 '02, which is like a feN weeks before he testifies in the Grand 

4 Jury, where he's charged ~th disorderly conduct for cursing at 

5 a school bus full of children. 

6 The police report says, "The Defendant began screaming 

7 and cursing," or the affidavit, the criminal complaint, 

8 affidavit says, "He came to Gerard Middle School and began 

9 screaming and cursing at school employees and school bus loaded 

10 children. He started screaming to let him on the bus, going up 

11 and down the side of the bus, shouting, pointing, cursing, 

1 2 screami ng at soci a 1 school employees and parents." 

13 THE COURT: How does that go to whether or not he's 

14 telling the truth? That's an incident. 

15 MR. DURKIN: He's lying, we believe. 

1 6 THE COURT: It's an i nci dent that doesn't go -- what 

17 would you call it, a bad act, I suppose? 

18 MR. DURKIN: No, it's not a bad act, at all. That's 

19 not the purpose of it. This is another incident. 

20 THE COURT: Is the juror here? 

21 THE CLERK: No, Judge. I tried calling his house, and 

22 no answer. 

23 THE COURT: Okay. Is it a regular juror or an 

· i 24 alternate juror? 

25 THE CLERK: Alternate. 
i 
) 

J 
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WE COURT: Okay. ~at 's hi s name? 

WE CLERK: Kinder, Lawrence Kinder. 

MS. PETERS: I think he's the older white man. 

MR. DURKIN: He's the janitor. 

MS. PETERS: On the right ~th the big glasses, front 

The smoker. 

MS. PETERS: I think he lives in Park Forest. 

9 WE CLERK: I thi nk it's in Woodal e. 

1 0 WE COURT: Go ahead. 

11 MR. DURKIN: This is an incident that is about two 

12 weeks prior to his Grand Jury testimony 

13 WE COURT: Yes. 

14 MR. DURKIN: -- a week or two, a week, ten days prior 

15 to him speaking to the FBI. It's consistent ~th a manic 

16 episode. He's out of control again. There's another incident 

1 7 that same year. I'm sorry. 

18 WE COURT: So you're saying that it goes to his 

19 statement that he -- what are you saying? 

20 MR. DURKIN: I'm saying one or two things is true. 

21 One, it goes -- I'm using it to prove that the man has a mental 

22 condition that he's either lying about taking the medication to 

23 treat it properly, or the medication doesn't work because he 

24 gets out of control. And there's a consistent pattern around 

25 the time he comes forward for the first time and is out of 

9 
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1 control. 

2 THE COURT: What's the other incident? 

3 MR. DURKIN: The other incident is an incident around 

4 the very same time. This is why they are so relevant. This is 

5 a week before the one I just talked about. This is on three 

6 different days: September 17th, 18th and the 23rd of 2002. 

7 And it's again the same town. It's another disorderly 

8 conduct charge. And the affidavit filed in that case says that, 

9 "The Defendant pulled in front of the affiant's home and was 

10 honking and yelling at the affiant. Defendant then picked up 

11 affiant's front yard leaving -- peeled out of affiant's front 

12 yard leaving tracks in the yard. Then later on in the morning 

13 Defendant came into the courtroom where the affiant was and 

14 started yelling and accusing him of stealing items from this 

15 church. 

1 6 "The affi ant told Defendant that he was no thi ef, and 

17 the Defendant pushed affiant and told him not to come back in 

1 18 his house. 

\ 
.J 

19 "The next day, the 18th of September, the affi ant came 

20 out of his house and noticed that his mailbox was bent over. 

21 After straightening the mailbox out, affiant came back on the 

22 23rd and noticed that the mailbox was bent over and his front 

23 yard tree cut down. 

24 I think there's just a pattern that we can show. I 

25 think the fact that he was arrested, which is what we talked 



MS. PETERS: Judge, I think this is classic 

bootstrapping. 

THE COURT: Bootstrapping? I don't know what that 

means. I come from Indiana. 

MR. WEISMAN: He's trying to use one way --

12 

THE COURT: First of all, you're not ~th this ~tness, 

but I let Mr. Durkin do it yesterday, so I suppose I should be 

fair, which I hate to be fair, but go ahead. 

MR. WEISMAN: He's trying to use this claim regarding 

his right to get in conduct he otherw1se wouldn't be able to get 

in. That·.s a bootst rap. 

MS. PETERS: And the Defendant. 

MR. WEISMAN: I'll shut up . 

. MS. PETERS: And the ~tness has said that he doesn't 

get agitated and the Lithium controls it. So that's what I 

think makes it --

THE COURT: Well, he said that, and that Lithium 

controls it, and what he's trying to do is br.ing in evidence to 

show that he's lying. 

MS. PETERS: I understand that. 

MR. DURKIN: That's the problem. The problem is his 

insistence that it's all under control, and he never gets 

agitated. That's just a bald-face lie. 

MS. PETERS: I don't think he said he never gets 

agitated. He says that the Lithium controls his manic episodes. 
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2 MS. PETERS: A mani c epi sode. And what he wants to 

3 imply is that these are manic episodes, not that he's just 

4 getting agitated. 

5 MS. PETERS: Say that they are not manic episodes. 

6 THE COURT: Is that all we got to say about it? 

7 MR. DURKIN: Yeah. 

8 MS. PETERS: Can Mr. Weisman say one more thing? 

9 THE COURT: Yes. 

10 MR. WEISMAN: The Lithium, Mr. Durkin is trying to say 

11 he doesn't take his Lithium all the time, or that it doesn't 

1 2 work. There's -- Mr. Fox i sn 't a medi ca 1 professor. 

13 THE COURT: Ri ght. 

14 MR. WEISMAN: He's not saying that Lithium quantities, 

15 that I'm always going to do the right thing all the time. That 

16 being said, you get into this stuff, and it shows, when you do a 

17 403 analysis, it's not impeaching him as much as prejudicing the 

1 8 Government . 

19 You have a ~tness basically trashed about things that 

20 othe~ se won't be able to be presented to a jury. 

21 MR. DURKIN: Judge, thi sis thei r wi tness. He has a 

22 mental issue, a proven medical issue. He -- there is evidence 

23 in the records that I can bri ng out in front of thi s jury --

IV 24 there's evi dence where he says he doesn't take medi ci ne. He now 

25 has a different explanation for that, but around the same time 
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1 periods he's claiming he doesn't take medicine as a matter of 

1 2 belief. And he's behaving in a way that's totally consistent. 
! 

3 That's just fair game. That wouldn't be any other type 

4 of issue that affects someone's memory, credibility and 

5 truthfulness. And that's fair game. 

6 And, I might add, the Government says 403 when they put 

7 an -- when they have a very serious charge that stands only on 

8 the testimony of one man. 

9 THE COURT: Have I heard everything I'm going to hear? 

10 MR. DURKIN: Yes. 

11 THE COURT: Here's the deal. You can explore it as 

12 you wish. Your objection's overruled. However, you're stuck 

i 13 with his answer. I think it's Rule 609. If he admits it, fine. 

14 If he denies it, you're stuck with it. 
i 
i 
) 15 MR. DURKIN: That's fine. I may at some other point 

16 try to revisit the 609 issue, but I can live with that. I think 

1 7 you're ri ght . 

18 THE COURT: That's the way it is. 

19 MR. DURKIN: No, I understand. 

20 THE COURT: Wlat else? 

21 

22 

23 

24 

25 

MS. PETERS: Nothing. 

MR. WEISMAN: We're calling Elizabeth Fox. 

THE COURT: Good for you. 

Who is she? 

MR. WEISMAN: Everyone is in agreement. 
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1 MS. PffiRS: We don't need to tell the Judge because 

2 we've talked with Durkin. You don't --

3 THE COURT: Wlat do I need to tell this witness? 

4 MR. WEISMAN: Wlen evi dence is obj ected to or a 

5 question is objected to, he should disregard it. 

6 (Proceedings held in open court.) 

7 THE COURT: I had a question from a juror, and I just 

8 need to reiterate that objections that -- to questions that 

9 these lawyers make, the objections aren't the evidence. 

10 And, as I've said before, these lawyers have 

11 obligations to their clients to make objections when I think 

12 evidence is being offered as improper under the Rules of 

13 Evidence that we all work under. 

1 4 And I've told you before, and I' 11 tell you agai n, you 

15 should not be influenced by the objection or by my rulings on 

16 objections. 

17 If I sustai n an obj ect ion, ignore the questi on. If 

18 it's overruled, you treat answers that are given just like any 

19 other. And you will get final instructions on this case at the 

20 end, instructions on the law that applies at the very end on 

21 every aspect of this trial, okay? 

22 With that, Mr. Durkin, I think you're in the process of 

23 cross-examining this witness. 

24 You may conti nue, si r . 

25 MR. DURKIN: Thank you, Judge. 
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1 THE COURT: You're welcome. 

2 CONT'D CROSS-EXAMINATION 

3 BY MR. DURKIN: 
I ! 4 Q. Mr. Fox, when we left off last night I think I had just 

----j 

i 
/ 

I 

5 asked you a question about whether or not your manic depressive 

6 condition affects your memory. Do you remember that? 

7 A. Yes. 

8 Q. I believe your testimony yesterday was that it -- it does 

9 not, correct? 

10 A. Yes. 

11 Q . Do you agree wi th me, however, that when you get into a 

12 manic state, you get very agitated and out of control, correct? 

1 3 A . No, I won't agree wi th you. 

14 Q. Do you remember testifying under oath at a hearing 

15 approximately two days ago and being asked this question and 

1 6 gi vi ng thi s answer? 

17 MR. DURKIN: Page 12. 

18 BY MR. DURKIN: 

19 Q. "Questi on: And when you get mani c, you get very agi tated 

20 and out of control, correct? 

21 "Answer: Yes." 

22 Did you give that answer under oath two days ago? 

23 A. Yes. 

24 Q . And you're gi vi ng us a di fferent answer today? 

25 A. No. 
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1 MS. PETERS: Object to the form of the question. 

2 THE COURT: Overruled. 

3 THE WITNESS: No. You asked me if I "v\Ould agree with 

4 you. And no, I don't agree with you because there's different 

5 levels of having a manic, urn, illness. 

6 BY MR. DURKIN: 

7 Q. Okay. Well, let me rephrase the question, then. When you 

8 get manic, you get very agitated and out of control, correct? 

9 A. It all depends upon the degree. 

10 Q. Again, I asked you, Did you testify under oath t"v\O days ago, 

11 and were you asked -- you remember -- do you remember testifying 

1 2 t"v\O days ago? 

13 A. Yes. 

14 Q. And do you remember being asked this question, giving this 

15 answer? 

16 "And when you get maniC, you get very agitated and out 

17 of control, correct? 

18 "Answer: Yes." 

19 A. I believe you asked if -- you were speaking of a manic 

20 episode. And there's a difference between a manic episode and 

21 being manic. 

22 Q. You think I asked you a different question, is that what 

23 you're saying? 

24 A. Yes. 

25 Q. You think if I showed you a transcript of that hearing that 
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1 might refresh your recollection as to the question I asked you? 

2 A. I suppose. 

3 Q. Take a look at page 12, lines 21 through 23. 

4 Does that refresh your recollection, sir 

5 A. Yes. 

6 Q. -- as to the question I asked you? 

7 A. Yes. 

8 Q. I asked you the exact same question then that I just asked 

9 you now, correct? 

10 A. Yes. 

11 Q . And now you gi ve a di fferent answer than you gave then, 

12 correct? 

13 A. Yes, I di d. 

1 4 Q . Now, you say, "It depends," correct? 

j 15 A. Yes. 

1 6 Q . Then you sai d, "Yeah," ri ght? 

17 A . You're taki ng them out of context because you were speaki ng 

I 18 of a certain situation at that time and not just any manic 

19 period. 

20 The question before was, you were talking about the 

21 episode that had happened in 1996. And so, yes, of course, my 

22 answer was yes, then. 

23 But if you're just talking about being manic, no, it 

24 does depend on that person's degree of being manic at the time, 

25 and I also testified that there -- it can be compared to a 
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1 person ~th asthma. A person has asthma, but they don't always 

2 have asthma attacks, and they have different degrees of asthma 

3 asthmatic. 

4 Q. And you claim that you haven't had any manic episodes since 

. I 5 1996, right? 

6 A. Yes. 

i 

I 
.1 

1 
1 

i 
) 

7 Q. And the reason that you claim that is that you claim that 

8 you've been taking your medicine, Lithium, on a regular basis, 

9 correct? 

10 A. Yes. 

11 Q. You admit, however, that on January 11th, 2003, in a 

12 televised speech in LeMriston, Maine, you said it was part of 

13 your belief system not to take medicines that are handed out buy 

14 the JeMri sh doctors, correct? 

1 5 A . Actua 11 y, that was on January 12th, not January 11 th . 

16 Q. I'm sorry. Forgive me. 

1 7 You gave a tel evi sed speech i n LeMri ston, Mai ne on 

18 January 12th, did you not? 

19 A. Yes. Well, actually, it wasn't televised. It was video 

20 recorded. 

21 Q. You di dn 't get 1 i ve coverage. They just taped it, ri ght? 

22 A. Yes. 

23 Q. And you were there speaking in place of Mr. Hale who 

24 couldn't be there because the Government had him in jail, right? 

25 A. Yes. 
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1 Q . Now, and i n that i ntervi ew you were - - you sai d, " Everybody 

2 has heard of our program of salubrious living. Basically, we 

3 believe in eating healthier foods, living a healthier lifestyle, 

4 not using and resisting street narcotics and not using and 

5 resisting prescribed drugs that are handed out by Jewish 

6 doctors," correct? 

7 A. Yes. 

8 Q. And then you went on to say in that very interview, "I'd 

9 rather live ~th what I've got than take a pill and deal ~th 

1 0 the si de effects that's caused by taki ng the pi 11 ," correct? 

11 A. Yes, I said that, and you're also taking that comment out of 

1 2 context of the whole statement. 

13 Q. Well, maybe the Government can put it back in context for 

14 you, but one of the nice things --

15 THE COURT: Just ask questions. That's all you have 

; 16 to do. 
I , 

17 MR. DURKIN: Move to strike. 

18 THE COURT: Stri cken. Admani sh the jury to di sregard 

1 9 it, what you sai d and Vvtlat he 1 ater sai d. 

20 MR. DURKIN: That's fine. That's fair. 

21 BY MR. DURKIN: 

22 Q. Lithium has side effects, doesn't it? 

23 A. Yes, it does. 

24 Q. In fact, over time you've had to regulate your prescription, 

25 haven't you? 
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1 A. Occasionally. 

2 Q. Now, when you get manic -- strike that. When you're not on 

3 your medicine, it's just like, you know, one minute you're 

4 depressed and want to kill yourself, and the next minute you're 

5 manic and you want to kill everyone around you. That's how you 

6 feel as a result of that, correct? 

7 A. I don't know what you mean. 

8 Q. Isn't it true, sir, that when you, Jon Fox, are not taking 

9 your medicine, one minute you're depressed and want to kill 

. 1 0 yourself, and the next mi nute, you're mani c and want to ki 11 

11 everyone around you? 

12 A. I sti 11 don't know what you mean. 

13 Q. Isn't that true? 

14 A. To some degree. 

15 Q. Haven't you said that in the past? 

, 16 A. Yes. But, then, agai n, that' s all taken out of context. 
I 
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17 It depends upon the degree of episode. 

18 Q. In other words, when that happens, you're all the way to 

19 extreme one way or the other, correct? 

20 A. Yes, and without medication. 

21 Q. All right. But you say you've been taking your medication, 

22 right? 

23 A. Yes. 

24 Q. Do you believe that in the year 2002 and 2003 the medication 

25 you were taking was controlling your symptoms of manic 
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1 depression? 

2 A. I woUldn't say it was controlling the symptoms. 

3 Q. What I meant was during the year 2003, in the year 2002, 

4 were you taking your medicine? 

5 A. Yes. 

6 Q. And was it working? 

7 A. Yes. 

22 

8 Q. So it's your testimony that you've had no manic episodes in 

9 2002 or 2003? 

10 A. Yes. 

11 Q . But you do agree wi th me that one of the symptoms of a mani c 

12 episode is becoming very agitated, correct? 

13 A. Yes, I'll agree with you on that. 

14 Q. Now, do you recall, sir, an incident in Minot, North Dakota 

15 on November 5th, 2003 involving a police officer named Goodman? 

16 A. Yes. 

17 Q. And this is at a time period -- what day did you testify in 

1 8 the Grand Jury, October 8th? 

19 A. Yes. 

20 Q. And on October 6th was the first time you had told anybody 

21 about Hale wanting to tell you to kill the Judge, right? 

22 A. That's when I actually specifically told anybody. 

23 Q. Right. 

24 A . But I always, when I speak wi th other agents, I always told 

25 them there was a matter I couldn't talk about until I had an 
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1 attorney's advice. 

2 O. Oh, I see. 

3 A. I always left that part out. 

4 O. Did I ask you that? 

5 MR. DURKIN: I move to strike that, Judge. 

23 

6 THE COURT: Stricken. Admonish the jury to disregard 

7 it. 

8 BY MR. DURKIN: 

9 O. The first time you told somebody from the Government, or 

10 anyone else for that matter, that Hale told you to kill the 

11 Judge was on October 6th, correct, 2003? 

12 A. No. 

130. When? 

14 A. Well, you said Government agents or anyone else. There's 

15 other people I've told that weren't Government agents. 

16 O. I see. Let's just talk about Government agents. 

1 7 A. Okay. October. 

1 8 0 . October 6th, ri ght? 

1 9 A . October --

20 O. And you testified in the Grand Jury on October 8th, right? 

I 21 A. Yes, right. 

22 O. Now, this incident in Minot is less than a month later, 

23 correct? 

24 A. It was actually two days after the court hearing in November 

25 when the news broke that I had spoken wi th the agents and I was 
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1 going to be a ~tness, and the trial was postponed. 

2 Q. Do you remember when the offi cer asked you about an i nci dent 

3 you were having with one of your neighbors? 

4 A. Yes. 

5 Q. Do you remember that? 

6 A. Yes. 

7 Q. And do you remember after the initial contact that you 

8 started to get agitated and said to the officer, Oh, I'm a liar? 

9 Do you remember that? 

10 A. That's what's written in his narrative, but that did not 

11 happen that night. 

12 Q. So you didn't get agitated at the very beginning, correct? 

13 A. I didn't get agitated, at all. 

14 Q. Police officer's lying, right? 

15 A . Oh, yes. 

16 Q. Police usually lie on you? 

17 MS. PITERS: Objection. 

18 THE COURT: Sustai ned . 

19 BY MR. DURKIN: 

20 Q. Later on in the incident, a few minutes later, when the 

21 officer said he was just going to go back and visit with the 

22 neighbor about the complaint because you were denying it, you 

23 got quite agitated, didn't you? 

24 MS. PITERS: Objection. Asked and answered. He said 

25 he did not get agitated, at all. 
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1 THE COURT: That's what he said. 

2 BY MR. DURKIN: 

3 Q. Do you deny that you came running out of the driveway behind 

4 the officer, turned around and shoved the officer's body --

5 shoved your body up against the officer and started pushing the 

6 officer back in the driveway and started hollering at the 

7 officer to get the fuck off his property? 

8 MS. PETERS: Objection. 

9 THE COURT: Overruled . 

1 0 THE WITNESS: Yes, I absolutely deny that. 

11 BY MR. DURKIN: 

12 Q. Do you deny using profanity several times throughout your 

1 3 agi tated state? 

14 MS. PETERS: Objection. That's a compound question. 

15 THE COURT: It is. 

16 MR. DURKIN: I'll strike the last part. 

17 BY MR. DURKIN: 

18 Q. Do you deny using profanity at the officers several times? 

19 A. Yes, I do. 

20 Q. Do you deny after using profanity you continued to shove the 

21 offi cer wi th your chest? 

22 A. Yes, I do. 

23 Q. Do you deny puffing your chest all the way up --

24 A. Yes. 

25 Q. -- and threatening the officer? 
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1 Isn't it a fact that the officer had to tell you 

2 several times to get out of his face and get a way from you --

3 get away from him? 

4 A. Yes, I deny that, also. 

26 

5 Q. And I take it, then, you deny that even after he told you to 

6 get out of his face, you continued to shove and push him, push 

7 against the officer as you were hollering profanity at him? 

8 A. Yes. 

9 Q. Do your deny the officer telling you that you had to settle 

10 dO'lVl1? 

11 A . Do Vvhat? 

12 Q. Do you deny that the officer told you that you had to settle 

13 dO'lVl1? 

14 A. Yes. 

15 Q. Do you deny that after he told you to stay put, that he was 

16 going to do something to you, that you then ran into your house? 

17 A. Yes, I deny that, also. 

18 Q. And you deny that the officer had to chase you inside your 

19 house? 

20 A. Yes. 

21 Q. And do you deny that Vvhen the officer chased you inside your 

22 house, he found you in your basement stark naked? 

23 A. Yes, I deny that, also. 

24 Q. By the way, your daughters were there, were they not? 

25 A. Yes. 
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1 Q. Was your daughter, Elizabeth, there? 

2 A. Yes. 
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3 Q. Do you deny that your daughter, Elizabeth, when the officer 

4 saw you with no clothes on started yelling at the officer, "You 

5 fucking pig, you fucking fat pig, quit looking at my daddy's 

6 ass, you fucki ng fat pi g. " 

7 Did Elizabeth say that then? 

8 A. The officer was mistaken as to where he was in the house, 

9 and the situation at the time --

10 MS. PETERS: Your Honor, I must object to questions 

11 regarding Elizabeth's conduct during this. It goes to this 

1 2 wi tness 's conduct. 

1 3 THE COURT: Sustai ned . 

14 BY MR. DURKIN: 

15 Q. Well, this was your daughter that was standing right there, 

16 correct? 

17 A. No. 

18 Q. Your daughter wasn't there? 

19 A. She wasn't there in the basement where I was getting 

20 dressed, and when she made those comments, they were up in the 

21 kitchen. 

22 Q. But she did make, in your presence, and you said nothing to 

23 her when she started yelling all that profanity at the cop, and 

\ . 24 calling him a fucking fat pig and that type of thing? 

25 A . I bel i eve I asked her to settle dO\M1. 

J 



I 

I 
~ , 

;11 
Jj 

'1 
~ I 

" " 

! 
: 

1 Q. This is the daughter --

2 A. She wasn't helping the situation. 

3 Q. This is a daughter that you have care and custody of, 

4 correct? 

5 A. Yes. 

6 Q . And you deny that even after that, after the daughter's 

7 outburst and after you finally get clothes on when you came in 

8 the upstairs area of the house, you again became very agitated 

9 and started hollering comments about the Minot Police 

1 0 Department? 

11 A. Yes, I deny all that. 

12 Q. And you deny using profanity again several times? 

13 A. Yes, I deny all that. 

14 Q. And do you deny again getting in the officer's face and 

15 started shoving his chest up against you, up against him? 

16 A. Yes, I deny all that. 

17 Q. And you deny that you started pushing the officer again 

18 throughout the kitchen area of your residence ~th your chest? 

19 A. Yes, I deny that. 

20 Q. Do you remember the officer considering using his pepper 

21 spray to try to control you? 

22 A. He never said that to me. 

23 Q. He didn't say that. 
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24 But it's your testimony that on November 5th, 2003 you 

25 were taking your medication, and you weren't having any trouble 
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1 w1th manic episodes, correct? 

2 A. Yes. 

3 Q. How about on September 17th, 2002, a few weeks -- well, I 

4 guess a month-and-a-half before the Minot incident and 

5 A . That's a year di fference. 

6 Q. I'm sorry. You're right. You're right. That's correct. 

7 I'm talking about September of 2002, the follCMring fall. 

8 A . You mean the fall before. 

9 Q. The fall of '02. 

10 A. Right. You just talked about November of 2003. 

11 Q. I misspoke. I'm sorry. 

12A. Okay. 

1 3 Q . Were you taki ng your medi ci ne in the fall of 2oo2? 

14 A. Yes. 

15 Q. And is it your testimony that you deny having any manic 

1 6 epi sodes then? 

17 A. Yes. 
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18 Q . Do you remember an i nci dent in Georgetown, Kentucky w1 th the 

19 Georgetown Police Department when a police officer came to 

20 answer a call concerning your son? 

21 A. I don't think that was September 17th. I think that was 

22 Labor Day weekend. 

23 MR. DURKIN: I'm sorry. Excuse me a minute, Judge. 

\ 24 THE COURT: Yes. 

25 BY MR. DURKIN: 
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1 Q. I'm sorry. I misspoke. I mixed my records up. 

2 Do you remember an i nci dent in Georgetovvn, Kentucky i n 

3 February of '02. 

4 A. I remember living in Kentucky in January of 2002. 

5 Q . Were you taki ng your medi ci ne then? 

6 A. Yes. 

7 Q. Did you deny having any manic episodes at that time? 

8 A. Yes. 

9 Q . Do you remember an i nci dent in Georgetovvn, Kentucky on 

1 0 February 16th of '02 --

11 A. Yes. 

12 Q. -- where an officer came out. to your house on Fairfax Way to 

13 answer a call concerning your son? 

14 A. Yes. 

15 Q. And a neighbor had come out to complain about your son's 

16 conduct, correct? 

17 A. That's what the pol i ce wrote, but that's not what happened. 

18 Q. I see. 

19 A. So I have to deny it. 

20 Q. Okay. So do you deny that when your nei ghbor came out and 

21 started talking to the police about your son's behavior, that 

22 you uttered a flurry of profanity and shoved the other party 

23 wi th both hands? 

24 A . Agai n, the pol ice offi cer was mi staken in hi s report, and 

25 that's not what happened that day. 
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Q. Did the police in Georgetown, Kentucky have a reason to 

fabricate things about you? 

MS. PETERS: Objection. 

lliE COURT: Sustai ned . 

BY MR. DURKIN: 

Q. I'm going to go back to the previous question I had asked 

you. I asked you whether you were taking your medication in 

September of '02. Do you remember that? 

A. No, I thought you said 

Q. I mixed up my reports. 

A. Okay. 

Q. Let me take you back to September of '02. I take it would 

be your testimony that you were taking your medication then, 

right? 

A. Yes. 

Q. And I take it would be your testimony that you weren't 

having any manic episodes, right? 

A. Yes. 
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Q . Do you remember an i nci dent on the 17th of September when 

you pull ed up in front of Mi sty Davi s' home? You knawv somebody 

named Misty Davis? 

A. I knawv a Missy Davis. 

Q. I'm sorry. Missy Davis. 

Does she live in the -- does she live at Water WOrks 

Road, Lancaster Kentucky. 
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A. Not that I know of. The Missy I know lives in Salt Lake, 

Kentucky. 
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Q. Did you ever get shot -- did you ever have an incident ~th 

the Garrard County Sheriff's Department, GAR R A R D, I 

believe? Are you familiar ~th Garrard, Garrard County? 

A. Garrett. 

Q . Garrett County. 

Did you have an incident ~th some officers there in 

September of 2002? 

A . On whi ch day? 

Q. Well, I think that the police came out, contacted you on 

September 25th. But it was involving some allegations that 

somebody was making about you that occurred on the 17th, 18th 

and 23rd of September. Do you remember that? 

A. The pol i ce offi cer came to my house? 

Q. I don't know whether they came to your house or not, but I 

believe you got arrested. 

Do you remember that? 

A. I remember getti ng arrested in September of 2002 . 

Q. Is that ~th respect to an incident involving this Missy 

Davis? 

A. Not that I know of. 

Q. Let me show you what I've marked as Defendant's Exhibit 19 

and ask you to turn to the second page, see if you recognize 

that document 
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THE COURT: What's that, 19? I'm sorry. 

MR. DURKIN: 19. 

THE COURT: Thank you. 

THE WITNESS: I don't think I've ever seen this, but 

5 the Missy Davis you're talking --
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6 MS. PETERS: Objection. He says he's never seen this 

7 document. 

8 THE COURT: Sustai ned . 

9 MR. DURKIN: That Missy Davis is the --

10 THE COURT: There's no question. 

11 BY MR. WEISMAN: 

,j 1 2 Q. Whether you've seen thi s document or not, though, you do 

13 remember getting arrested for an incident around that time, 

14 correct? 
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15 MS. PETERS: Obj ecti on. 

1 6 MR. WEISMAN: Obj ecti on. 

1 7 THE COURT: Rephrase it. 

18 BY MR. DURKIN: 

1 9 Q . You do remember an i nci dent wi th the pol i ce, the -- how do 

20 you pronounce that word? 

21 A. Garrett. 

22 Q. Garrett County Sheri ff' s Department? 

23 A. I dldn't have an incident with them, no, but I was arrested 

24 by the Lancaster police officer on the 25th of September. 

25 Q . Okay. And you sai d you recogni zed the name of Mi sty Davi s 
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on that document I showed you? 

A. Uh-huh. 

Q. You said she was some type of secretary? 

A . She's the secretary for the county attorney in Garrett 

County. 

Q. Okay. 

A. She's not a friend of mine, or she wasn't involved in the 

situation. 

Q. I'm sorry. But di d that si tuati on, i nci dent wi th the 

police, the Lancaster police, was that based on an incident 

where you pulled up in front of somebody's house and was 

honking? 
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MS. PETERS: Objection. Form of the question, your 

Honor. He's getting into something that's not in evidence, and 

there's no predicate for it. 

THE COURT: True. Sustained. 

BY MR. DURKIN: 

Q . Well, were you taki ng your medi ci ne on the 17th of September 

of 2002? 

A. Yes. 

Q. And did you on September 17th pull into the front of 

somebody's home and begin honking and yelling? 

A. Yes. 

Q. And did you then peel out of the front yard, leaving tracks 

in the yard? 
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1 A. Yes. 

2 Q. And did you then later that morning go into the courtroom 

3 where that person was and start yelling at that person and 

4 accusing that person of stealing items from your truck? 

5 A. Yes. 

6 Q. That took place in a courtroom, didn't it? 

7 A. Yes. 

8 Q. And you were creating a scene in a courtroom, weren't you? 

9 A. No. 

10 Q. Did you ever after that, the very next day, go knock that 

11 person's mailbox over? 

12 MS. PETERS: Objection, Judge. 

1 3 THE WITNESS: No. 

14 THE COURT: Overruled. 

15 BY MR. DURKIN: 

16 Q. No? 

17 A. No. I was accused of it, but no, I didn't do it. 

18 Q. Did you ever cut a tree down in the front of that person's 

19 house? 

20 A. No, but I was accused of it. 

21 Q. But you were taking your medicine then, right? 

22 A. Oh, yes. 

23 Q . Now, that - - those i nci dents occurred September 17th, 18th 

24 and 23rd, correct, or at least the allegation was that that's 

25 when they occurred, ri ght? 

35 
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1 A. Yeah. 

2 Q. Do you remember an incident two days later, again, ~th the 

3 Lancaster Police Department on September 25th? 

4 A. What? 

5 Q . Do you remember an i nci dent on September 25th ~ th the 

6 Lancaster Police department? 

7 A. It didn't involve the Lancaster department, no. But there 

8 was an --

9 Q. Do you remember an incident that occurred at the -- is it 

10 Garrett, I'm sorry? 

11 A. Garrett. 

12 Q. Garrett Middle School? 

13 A. Yes. 

14 Q. And do you remember going to the Garrett Middle School and 

15 began screaming and cursing at the school employees? 

16 A. No, that did not happen that day. 

17 Q. Do you remember also screaming and cursing at a school bus 

1 8 load of chi 1 dren? 

19 A. No, that did not happen that day, even though I was accused 

20 of it. 

21 Q . And do you remember screami ng for them to -- for the school 

22 bus driver to let you on the bus? 

23 A. No, I never did that. 

24 Q. And you remember going up and dOM'l the side of the bus, 

25 shouting, pointing and cursing at the school bus? 
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A . Never di d that. 

Q. At tl')e school bus employees and parents that were standing 

there? 

A. I never did that. 
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Q. Now, these incidents in September of 2002, you said earlier 

you were unemployed in Kentucky at that time, correct? 

A. Yes. 

Q . And you were unemployed even though you told us you have a 

variety of different skills; am I right? 

A. Yes. 

Q. What were some of the things you're certified to do? 

A. Basically manufacturing, industrial jobs. 

Q. But didn't you, when Miss Peters asked you a question, 

didn't you answer three or four different things you have 

certifications in, or that you're trained to do? 

A. Yes. 

Q . What are they? 

A. Machining, welding, inspection, construction work. 

Q. But around this time period, you weren't able to work, were 

you? 

A. Yeah. I was able to work. I just didn't have a job at that 

exact time. 

Q. Well, how long were you out of a job? 

A. I don't recall. I was working in the meat department of the 

grocery store in Taylor. 



_ 'j 

) 
) 

1 

! 
i 1 

1 ., 
I;' 

1 

\\ 
J 

··'-r 

1 ., 
.. 1 

~l 
L~l 

)1 
.. \ 

I 
J 

1 

J 

1 

f 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q . What happened wi th that job? 

A. I quit. 

Q. Why did you quit? 

A. I was having problems at the house, and I needed to be at 

home. 

Q. So and then you chose not to work; is that it? 

A. Yes. 

Q. Or you just couldn't find work? 

A. No, I chose not to work at that time because of the 

difficulties with that one individual. 

Q. Difficulties with what individual? 
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A. There's a man named Toby Clark that was harboring teen-age 

vandals and thieves and drug dealers on the street where I . 

lived. And because I was reporting that information to the 

Garrett County Sheriff Waldrip, who was also dating his mother 

and was protecting him in his drug dealing. And so I was turned 

in to him as being the informant for his drug dealings and 

being, I guess you could say, a fence for stolen property in 

that town and in that county. 

And him, his teen-age nephew, that was on the run from 

Detroit for burglary and theft, they started to harass my 

family. They were coming out to the farm and vandalizing my 

truck, breaking into my home and robbing things out of my home. 

And they would come up tp the house and track me at gunpoint. 

Q. The police? 
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A. No. Toby Clark, his nephew, three other men that were 

involved with his little drug gang and several of the teen-age 

boys that lived on that street. 

Q. So--
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A. The same teen-age boys that attacked my daughter on the bus 

that morning that I'm accused of having yelled at them. 

Q. I see. So that incident, the police just got that incident 

wrong about the school bus. You were really --

A. They completely falsified that report to have me prosecuted 

and to alleviate any, from what I was told by Deputy Davis 

because of the black, white conflict, they had to keep the 

racial tensions down, and I was being sacrificed in order to 

appease any racial turmoil in that county. 

And later on, while I was in jail, that's when I found 

out the full involvement of the police department, the Sheriff's 

Department and the drug dealing that was going on in that town. 

And I later, when I got out, I later reported that to 

the DEA in Lexington. And they informed me that they had been 

watching them, and I also informed the state police that went 

out to Toby Clark's house and arrested several individuals on 

outstanding warrants. 

Q . So the fact of the matter is that when Hale offered you the 

opportunity to come to Illinois, you were more than happy to get 

out of Kentucky, weren't you? 

A. At that time when -- I had moved back when I was living in 
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1 Maryland, Kentucky when I left that farm. 

2 Q. Right. And the fact of the matter is you left Kentucky to 

3 get a way from your legal problems, didn't you? 

4 A. I didn't have any legal problems. 

5 Q . You weren't on probati on? 

6 A. I believe there's some sort of stipulation that I'm not to 

7 get in any trouble, and I had jail sentence -- it's like they 

8 suspend the jail time as long as I didn't get in any trouble. 

9 But I'm not on any probation as far as like a parole 

40 
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I 10 officer or anything of that nature. I was free to come and go 
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11 as I please. 

1 2 Part of the deal I made wi th that county attorney was 

13 that I would pack my things and move out of the county, and I 

1 4 wou 1 dn 't cont i nue to inform on the drug dealers. 

15 Q. It's your testimony -- are you telling this jury, under 

16 oath, that some prosecutor in Kentucky 

1 7 A . Bi 11 Moss. 

1 8 Q . Bi 11 moss is hi s name? 

19 A. Yeah. I'm sure of his name. 

20 Q. He made a deal with you to get you out of the county so you 

21 wouldn't testify against drug dealers? 

22 A. Not -- not to not testify, but to stop reporting and stop 

23 causing trouble. 

24 Q. Sol take it, then, this Moss was in this. Was it a 

25 conspi racy? 



1 A. I don't know about him personally. He was just concerned 

2 about, as he told me, the racial tension in the county between 

3 whites and blacks. 

I 4 Q. Well, how did race enter into this? Were there black 

5 children on the school bus? 

6 MS. PETERS: Objection. Relevance. 
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7 THE COURT: Sustained. We're getting far-a-field here, 
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8 sir. 

9 BY MR. DURKIN: 

10 Q. But -- so you left -- is it Garrett County? 

11 A . Garrett County. 

12 Q. You left thereunder a cloud, right? 

13 A. I don't know what you mean by a cloud. 

14 MS. PETERS: Obj ecti on, relevance. 

1 5 THE COURT: Sustai ned . 

16 BY MR. DURKIN: 

17 Q . You 1 eft there to deal wi th the Prosecutor to get out of the 

18 county, ri ght? 

19 MS. PETERS: Objection. Asked and answered . 

20 THE COURT: Sustained. 

21 BY MR. DURKIN: 

22 Q. You went from that county to what other county? 

23 A. Fayette County. 

I 24 Q. That's where you were in the homeless shelter when Hale 

25 offered you a chance to come to Illinois, correct? 
) 
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.1 
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1 A. No. 

2 Q . What were you doi ng there, then? 

3 A. My kids and I were staying at the Salvation Army, and then 

4 when -~ when people there had seen the news and found out who I 

5 was, I was asked to leave because, again, of racial tension, 

6 even though there was no reason to ask me to leave. 

7 When they told me that, they felt that if I found some 

8 place else to stay, and they said they would help me, it would 

9 help alleviate because, basically, the majority of the people at 

10 Salvation Army were African-American persuasion. And then 

11 that's when I got and filled out an application for the homeless 

12 shelter in Waddy, Kentucky and I met my family there. 

13 Q . And that's where you were when Hale offered you a chance to 

1 4 come to III i noi s , ri ght? 

15 A. Yes. 

16 Q. When -- did you ever tell Hale about your legal problems in 

1 7 Kentucky? 

18 A. I really don't recall. I may have. I really don't remember 

19 if I have or not. 

20 Q. Did you ever --

21 A. He knew I was in jail because he had wrote me there, I 

22 believe. 

23 Q. Did you ever put those legal problems on the application? 

24 A. On the application for what? 

25 Q. The World Church? 
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1 A. I was already a member then. 

2 Q. Oh. So -- now, you said -- not too long ago -- something to 

3 the effect that when - - when the word came out that you were 

4 cooperating ~th the federal government, there were problems; is 

5 that ri ght? 

6 A. Yes. 

7 Q. In fact, you started posting either E mails or chat room 

8 type stuff on the Internet about -- on a thing called Storm 

9 Front; am I right? 

1 0 A . I don't do the chat room. 

11 Q. Are you familiar with something called Storm Front? 

12 A. Yes. 

1 3 Q . What's that? 

14 A. It's an Internet site. 

1 5 Q . And 1 et me shoo you what I've marked as Defendant's Exhi bi t 

1 6 20 and ask i f you recogni ze that? 

1 7 A . That's a pi cture of --

18 Q. Do you recognize it? 

19 A. It looks like a copy from the News Week. 

20 Q. Take a look at those highlighted portions and see whether or 

21 not you recall writing those portions? 

22 A. Yes. 

23 Q. You wrote that on October - - on or about October 23rd, 2003, 

24 correct? 

25 A. Yes. 



I , 

~ • 

I __ .J 

i 
J 

I , 

I 
I 
J 

44 

1 Q. That's about 15 days after you testified in the Grand Jury, 

2 correct? 

3 A. Yes. 

4 Q. And--

5 

6 

7 

MR. DURKIN: Judge, I'd offer this. 

THE COURT: Any objection to 20? 

MS. PETERS: Yes, your Honor. 

8 THE COURT: What's the grounds? He's identified it as 

9 his writing. 

10 MS. PETERS: It's hearsay. It's an out-of-court 

11 statement. 

12 

13 

THE COURT: Let me see it . 

MR. DURKIN: It's an out-of-court statement of the 

1 4 declarant, I bel i eve. 

15 THE COURT : Counsel, you want to come wi th me just for 

16 a minute. 

17 (Proceedings heard at sidebar.) 

18 THE COURT: It appears to be hearsay to me. 

19 MS. PETERS: Your Honor, I have no objection to him 

20 asking him questions and then impeaching him with this as a 

21 prior statement of the witness. He's acknowledged that it's a 

22 prior statement. So if he were to ask him, you know, Isn't it 

23 true that Vv11atever --

24 THE COURT: Yeah, I understand. 

25 MR. DURKIN: Judge, first of all, it's --
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1 THE COURT: It's an out-of-court statement made by 

2 this witness --

3 MR. DURKIN: Right. 

4 

5 

6 

7 hearsay. 

8 

9 

THE COURT: -- correct. 

MR. DURKIN: And he's subject to cross-examination. 

MS. PETERS: It still doesn't make it any less 

THE COURT: No. It's still hearsay to me. 

MR. DURKIN: But there's an -- there's a catchall 
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1 10 provision where if it's reliable and he's available to be 
, 

1 
j 

11 cross-examined, it's -- it should be admissible. It's 

12 admissible for a number of reasons: 

13 First of all, I think it demonstrates that he's a mad 

1 4 man, cons; stent wi th my whole 1 i ne of cross -exami nati on wi th 

J 15 respect to his manic depression. 

I 

1 

1 6 Secondl y, ; t goes into, and I wi 11 pursue it, about hi s 

17 it's a question I asked him about yesterday, with respect to 

18 this Gulbranson and his connection of Hale to Gulbranson when he 

19 testi fi ed in the Grand Jury. 

20 And he's accusing Gulbranson of raping his daughter and 

21 so forth and nobody coming forward. It's another example of the 

22 law refusing to come to his aid. 

23 The other reason I think it's admissible is that it 

24 demonstrates that this is a man, after his last soliloquies 

25 there, about all his problems in Kentucky, this is a man looking 
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1 for the help of law enforcement, I believe. And he also 

2 testified that one of the things that the FBI did for him was to 

3 try to look into some issue regarding his son. He mentions in 

4 here. 

5 MS. PETERS: He's free to i nqui re about aski ng . 

6 THE COURT: Yeah. I'm not going to admit it. I 

7 sustained the objection. You can certainly ask him about it. 

8 MR. DURKIN: All right. That's fine. I mean, that's 

9 not fine, but I accept your ruling. 

10 (Proceedings heard in open court.) 

11 THE COURT: Continue. 

12 BY MR. DURKIN: 

13 Q. I'm just going to keep this here in case you don't remember 

14 something about it. Don't turn it over unless I ask you to. 

15 Isn't it a fact that in this posting on Steelfront that 

16 you made on October 23rd, you said that you were more than 

17 willing 

18 MS. PETERS: Judge, obj ecti on. He's readi ng from a 

19 document that is not in evidence. 

20 THE COURT: True. 

21 BY MR. DURKIN: 

22 Q . Isn't it -- di dn 't you say on October 23rd, 2003, or around 

23 that time, words to the effect that you were more than willing 

24 to keep your mouth shut and go to jail alongside Matt except for 

25 one thing, Matt's trusted confidence, Scott Gulbranson cut a 
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: 1 deal to get out of multiple rape charges in three states. 

·1 2 A. At the time I wrote that, you have to take into 
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3 consideration my state of mind and the fact that I was writing 

4 as a single parent who was concerned about his three children. 

5 But I did write that. 

6 Q. You did write it? 

7 A. Yes. 

8 Q. You di d say that? 

9 A. I did write that. 

1 0 Q. Was that not true? 

11 A. No. I hate those double negative questions. I mean, I 

12 wrote the things, but I didn't say it to anybody. 

1 3 Q . What do you mean you di dn 't say it to anybody? Thi s got 

14 posted on the Internet. 

15 A. That's writing, that's not saying. That's talking. I don't 

16 know what you're getting at. I don't know what you're trying to 

17 ask. 

18 Q . You put it on the Internet 

1 9 A . I wrote it. 

20 Q. -- for all the world to see, correct? 

21 A. Yes. 

22 Q . And you c 1 ai m, then, that the reason you were testifyi ng 

23 against Hale is that Scott Gulbranson had cut a deal to get out 

24 of multiple rape charges in three states, correct? 

25 A. That was of my opinion. And at the time I wrote that I was 
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1 mad at him. 

2 Q. And--

3 A. Him being Scott Gulbranson. 

4 Q. But you believed that at the time, didn't you? 

5 A. I just wrote that out because I was mad, and I can't say for 

6 sure whether that's true or not. 

7 Q. But that's what you thought, then, i sn' t it? 

8 A. Yes. 

9 Q. You thought that Gulbranson had cut a deal to get out of 

10 rape charges in three states, correct? 

11 A. It seemed to me that way because he hadn't been charged in 

12 any of the states where he had sex ~th my daughter. 

13 Q. And the person you accused Gulbranson of raping is your 

1 4 daughter, El i zabeth , correct? 

15 A. Yes. 

1 6 Q. And you admitted yesterday that you sai din the Grand Jury 

17 that you didn't hold Hale accountable for Gulbranson, but, and 

1 8 then you went on, correct? 

19 A. Yes. 

20 Q. And you said words to the effect that Hale was in some 

21 position of authority? 

22 MS. PETERS: Objection, your Honor. I believe this 

23 testimony was stricken yesterday. 

24 

25 

THE COURT: I thi nk it was. 

MR. DURKIN: I didn't remember if it was. I 
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1 apologize. I didn't remember that it was. I think it's a fair 

2 question now. 

3 THE COURT: Well, then ask it in that frame. Ask it 

.. Ii 4 anew. 

I 

5 

6 

MR. DURKIN: I'm sorry? 

THE COURT: Ask it anew. 

7 BY MR. DURKIN: 

8 Q. Do you remember testifying in the Grand Jury on October 8th, 

9 2003? 

10 A. Yes. 

11 Q . And do you remember bei ng asked thi s questi on and gi vi ng 

:, 12 this answer? "Question: 

l 
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13 MS. PETERS: Page, please, counsel. 

14 MR. DURKIN: Twenty-eight. 

15 BY MR. DURKIN: 

16 Q. "You don't hold Matthew Hale responsible for the situation 

17 that your daughter is in as a result of Scott Gulbranson, do 

18 you? 

19 "Answer: Well, it's not that he was responsible for 

20 her or anythi ng" --

21 MS. PETERS: Objection. Your Honor, this is the same 

22 matter that he did yesterday. And we move to strike as it's not 

23 impeaching. 

24 MR. DURKIN: It's not a question of impeaching. It 

25 goes to motive and bias. 
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1 THE COURT: All right. Overruled. 

2 BY MR. DURKIN: 

3 Q . "Answer: Well, it's not that he was responsi b 1 e for it or 

4 anything like that, but he's kind of like an image that Scott 
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5 looked up to and wanted to emulate. And I just -- I don't knOll'. 

6 I just fill that ~th his involvement ~th Matt, and as close as 

7 they were, Scott was there in East Peoria ~th Matt long before 

8 me. 

9 "He was the - - he was the Tazewell County 1 eader, and 

. I 10 Matt wanted -- he wanted an older person as state leader for a 

11 front man, but there in Tazewell County, Scott was his right 

i 12 man. 

~: 13 "He was the Tazewell County leader. He was in charge 
I 

_.i, 
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14 of the reconsolidation, reconsolidation of creators to the East 

15 Peoria area as well as Deputy Chief, Chief of Security for the 

1 6 Whi te Berets. 

17 Do you remember giving, being asked that question and 

1 8 gi vi ng that answer? 

19 MS. PETERS: Your Honor, in the interest of 

20 completeness, I ask that he read the next two questions and the 

21 next answer . 

22 

23 

24 

MR. DURKIN: Well -

THE COURT: Do it. 

MR. DURKIN: I don't think it's appropriate under 

25 these circumstances. 
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MS. PETERS: This is -

THE COURT: Do it. I do. 

3 MR. DURKIN: All right. That's fine. 
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, [ 4 BY MR. DURKIN: 
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5 Q. "Question: Are you testifying here today because you're mad 

6 at Hale, not -- Matt Hale? 

7 "Answer: No. 

8 MS. PETERS: Objection. I move to strike. 

9 MR. DURKIN: I'm not done yet. Now, I'm going to add 

1 a it to completeness if they want that. 

11 THE COURT: Continue. 

12 BY MR. DURKIN: 

13 Q. "Why are you testifyi ng here today? 

14 "A lot of soul-searching and realized that I -- I just 

I 1 5 feel I need to, not really make thi ngs ri ght, but I need to do 

I 

I 
. I 

I 
1 .' 

j 

J 

16 the right thing. It's -- I didn't do anything wrong, and I 

17 stand by my convictions as far as my ideas and what I wanted to 

18 accomplish as far as being an American that loves this country. 

1 9 "But for what I found, you know, knowi ng the group 

20 through the Internet or the newspapers is one thing, but when I 

21 came to Illinois and I actually -- I mean, I've known Matt Hale . 

22 I've known of Matt Hale, been a member since 1997. But after 

23 the World Trade Center, that's when I took reverend. I took the 

24 reverend steps and organi zed the state chapter in Kentucky. 

25 "And then 1 ater, Matt wanted me to come to III i noi s , 
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1 and I further, you know, about a year later, after organizing 

2 Kentucky, I came to III i noi s. " 

52 

3 Do you remember being asked those questions and giving 

4 those answers? 

5 A. Yes. 

6 Q. Well, you lied to the Grand Jury, didn't you? 

7 A. No . 

8 Q . Well, you sai d here to the Grand Jury that you were do; ng it 

9 because you wanted to do the right thing? 

10 A. Yes. 

11 Q. Well, didn't you just admit that you said 15 days later on 

12 the Internet that the reason you did it was that Scott 

13 Gulbranson cut a deal to get out of multiple rape charges in 

14 three states? 

15 A. I--

16 MS. PETERS: Objection, Judge. That misstates the 

17 testimony. 

J 1 8 THE COURT: Cant i nue . 

j 

I 

19 THE WITNESS: I didn't say that. I wrote that. I 

20 would agree it's taken out of context of my frame of mind. 

21 Earlier that day I had received a phone call from James Logsdon 

22 with some distressing conversation. 

23 MR. DURKIN: Judge, I move to strike. 

24 THE COURT: Stricken. That's stricken. Admonish the 

25 jury to di sregard. 
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1 BY MR. DURKIN: 

2 Q. Do you admit that that, what you said, on the Internet 

3 posting 15 days after you testified about the very same thing in 
I : 4 the Grand Jury? 

5 A. That's what I wrote when I was mad at Scott. 

6 Q. Were you taki ng your medi cati on that day? 

7 A. Yes. 

8 Q. So you weren't in a manic episode, correct? 

9 A. No. 

1 0 Q . You were just mad at Scott, right? 

11 A. Yes. 

I 12 Q. And you said something false about him, didn't you? 

I 
; I 

13 A. In my opinion I thought he had cut a deal, but I don't know 

14 if that's true or not. 

15 Q. So you were mad at Scott, and you put something on the 

16 Internet for the whole world to see that you thought was true 

1 7 but turned out to be false, correct? 

i 18 A. I still don't know if it's false. I don't know if it's true 
"j 

I , 

\ 
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I 

J 

19 or false. 

20 Q. Well, you ever asked? 

21 A. This is my opinion. 

22 Q. That's your opinion, right? 

23 A. Yes. 

24 Q. And was it your opinion that Scott Gulbranson cut that deal 

25 with these prosecutors? 
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· I 1 A. No. I never -- I never wrote that it was them that he cut a 

2 deal with. 
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3 Q. Well, when you said, "He cut a deal," who did you think he 

4 cut a deal with? 

5 A. I had no idea. It's just my opinion because I was mad at 

6 the time at Scott Gulbranson. 

7 Q. Now, you also said in this Steel Front posting that your 

8 son, who is 13 years old, was arrested on false charges by the 

9 Georgetown Police Department, held in the Boyle County Detention 

10 Center, where he was beaten and ganged raped by adult inmates, 

11 correct? 

12 MS. PETERS: Objection. Relevance. And he's reading 

13 from a document that's not in evidence. 

14 THE WITNESS: That's all true. 

1 5 THE COURT: Sustai ned . 

16 BY MR. DURKIN: 

17 Q. Let me ask you this. Let me back up, and I'll come back to 

18 that other questi on. 

19 You also said that one of the reasons you were 

20 testifying is that Gulbranson had stolen several letters that 

21 Hale wrote to you or Matt wrote to you, right? 

22 MS. PETERS: Judge, object. It misstates what that 

23 says in that document. 

24 THE COURT: I don't know that it does. I don't have 

25 the document in front of me. 
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1 MS. PETERS: Well, they can't have it both ways. . 

2 THE COURT: I understand. 

3 MS. PETERS: They can't ask me to read from the 

4 document and then say I'm not reading it correctly. 

5 MR. WEISMAN: Judge, can we have a sidebar? It's 

6 misstating. 

7 MR. DURKIN: I'm having an --

8 THE COURT: Why don't we take a recess. Fi fteen 

9 minutes. Same instructions, all recesses, please. 

10 (Recess taken.) 

11 (Proceedings heard in open court out of the hearing of jury.) 

1 2 MS. PETERS: Can Mr. Fox be excused? 

1 3 THE COURT: Yeah, why don't you step out. 

1 4 MS. PETERS: Can I gi ve you a copy of the document? 

15 MR. WEISMAN: Your Honor, I think that when Mr. Durkin 

16 characterizes -- begins to question, Isn't it true that you 

17 wrote that you didn't want to testify, it's pretty -- it's 

18 inaccurate because what it says is, "I was more than wi 11 i ng to 

19 keep my mouth shut, not I was more than wi 11 i ng not to testi fy. " 

20 MR. DURKIN: I'm sorry. I don't even remember asking 

21 that. If I did, I'll strike that myself. That's not what I 

22 meant to say. 

23 MR. WEISMAN: The predicate of his question is isn't 

24 it true that you testified here today because, and that is a lot 

25 di fferent than what thi s statement says, whi ch is, "That is 
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1 right, folks, but I was more than ~lling to keep my mouth shut 

2 and go to jail along ~th --

3 MS. PETERS: Along 

4 MR. WEISMAN: -- Alongside Matt." 

5 MS. PETERS: And, your Honor, we don't have any 

6 objection to counsel asking a question that would say, for 

7 instance, that begins, "Isn't it true that Scott Gulbranson 

8 stole some 1 etters," because inhere he says - - and i f he says 

9 no, then impeach him ~th this as a prior inconsistent 

10 statement, but asking the questions the way --

11 THE COURT: The thing of it is I determined that this 

12 document is hearsay, okay? That's my ruling. 

1 3 MS. PETERS: I understand . 

14 THE COURT: And you're reading from it so it's coming 

1 5 into evi dence that way. You can ask an independent question, 

16 and if he -- if it's different than what's here, then didn't you 

1 7 say on such and such a date? 

18 MR. WEISMAN: Here's what I don't understand, and I 

19 don't mean this to be flippant. 

20 MR. DURKIN: What's wrong ~th my asking him, Isn't it 
I i 21 a fact that you sai d on thi s day, boom, boom, boom, boom? I 

22 mean, that isn't any different than like questioning somebody 

23 off of a 302 because the thing that happens is when you don't do 

J 24 it accurately, you get an objection like I just got, which is 

25 I'm not accurately quoting the document. And I'm not trying to 

I 
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1 do that. I can live ~th this document. I'm not trying to 

2 shape it .. 

3 MS. PETERS: That question calls for hearsay. 

4 Isn't it true that you said on a prior occasion X? 

5 That's hearsay. The only thing·that makes that hearsay 

6 admissible is if it's a prior inconsistent statement. 

7 MR. DURKIN: It's in --

8 MS. PETERS: And the predi cate for that is the fi rst 

9 question, "Isn't it true that?" 

10 If they say no, that's not true, then the prior 

11 inconsistent statement which would be othe~se hearsay is 

12 admissible. So to start out and ask for a hearsay answer, 

13 that's well 
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14 MR. DURKIN: That's a point well taken. Here's what I 

15 thought I had done. I thought, and if it's not clear, I thought 

16 I was implicitly suggesting that his answer in the Grand Jury is 

17 really his answer while he's testifying here today. I'll ask 

18 him that, and I assume that ~ll satisfy the Government as the 

19 predi cate . That's my poi nt . 

20 MS. PETERS: No. 

21 MR. DURKIN: He says in the Grand Jury he's testifying 

22 here for certain reasons, to do the right thing. He testified 

23 - - he puts on thi s board -- he's doi ng it because he's afrai d of 

I 24 getti ng caught, or words to that effect. 

25 MR. WEISMAN: No. 
I 

J 

I 
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1 MS. PETERS: Where does he say that? He says, "If I 

2 were to lie for him, it would prove perjury on my part. These 

3 1 etters were wri tten by Matt from jail tell i ng me hOI\' to testi fy 

4 for him, lie for him, in court." 

5 MR. DURKIN: This is all in the same paragraph where 

6 he was explaining he was more than ~lling to keep his mouth 

7 shut except for this one thing, but for Gulbranson stealing the 

8 1 etters that he turned over to the Government. 

9 I think it's fair game to suggest he'd never be here, 

10 and then he goes on this diatribe. I mean, I've got -- I'll 

11 just stop at that. 

12 THE COURT: Anythi ng else? 

1 3 MR. WEISMAN: Judge, if I cou 1 d just bri efl y . When 

14 you read that communication, he's saying all the reasons why 

15 he's chosen not to come forward ~th this information. 

16 Scott Gulbranson's one of them. He also talks about 

17 the fact that people ~thin the WOrld Church weren't supportive 

18 of his daughter. He also talks about the fact that there's 

19 other things that he's just trying to make right. It's not 

20 inconsistent. It's exactly what he says to the Grand Jury. 

21 No. Is it inconsistent in meaning? I don't think so. 

22 MR. DURKIN: That's for the jury to decide. They can 

23 rehabilitate. 

24 MS. PETERS: My concern is that his answers have 

25 called for hearsay responses, and they are reading from a 
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1 document not in evidence. 

2 THE COURT: I understand what your objection is, but 

3 it gets kind of silly since it's going to get in anyway through 

4 the methods that he's going to be using after I rule on the 

5 objection. 

6 Why don't you just say -- let's get it in and quit 

7 screwing around with it and let it in under, what is it, 807, 

8 804. j 

9 MR. WEISMAN: It was the July --

10 THE COURT: Yes. Just in fairness and to save time 

11 here. 

12 MS. PETERS: All right. Fine, Judge. 

13 THE COURT: I mean, we're just wasting time here, and 

14 it's goi ng to come i n anyway. 

15 MR. DURKIN: Thank you. 

16 THE COURT: Now, it makes it easier. Offer it. 

17 MS. PETERS: No, no. I'll withdraw my objection if I 

1 8 can do it in the presence of the jury. 

19 THE COURT: That's fine. Then we don't have this 

20 problem. 

21 MR. WEISMAN: Judge, what time do you want us back? 

22 THE COURT: "" Well, we've waited until about ten of 15 

23 minutes, so you've got five. 

24 MR. DURKIN: Judge, can I have ten? I'm an old man. 

25 THE COURT: You don't know what old is. 
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1 MR. DURKIN: I don't want to find out anymore than I 

2 already know. 

3 (Proceedings in open court in the presence of jury.) 

4 THE COURT: Continue, please. 

5 MR. DURKIN: Judge, for the record, I'm going to 

6 reoffer Defendant's Exhibit 20. 

7 THE COURT:· Any obj ecti on? 

8 MS. PETERS: No objection. 

9 THE COURT: 20's admitted. 

10 BY MR. DURKIN: 

11 Q. Now, Mr. Fox -- is this thing working today? I'm going to 

12 put this -- this is a copy of Number 20 in case you can't read 

13 it there. 

14 Mr. Fox, this is the posting that you put on 

15 Stormfront 15 days after you testified in the Grand Jury, 

16 correct? 

17 A. Well, that part right there was posted by somebody else. 

1 8 I had just responded to it. 

19 Q. Okay. But is the date roughly right? Was it on or about 

20 October 23rd? 

21 A. That should be correct. 

22 Q. Okay. And that was 15 days after you had testified in the 

23 Grand Jury, correct? 

24 A. Yes. 
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25 Q . And do you remember, I asked you earl i er that you were asked 
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1 in the Grand Jury about why it is you were testifying there? 

2 A. Yes. 

3 Q • And whether you were ho 1 di ng Hale accountable for 

4 Gulbranson, correct? 

5 A. Yes. 
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6 Q . And you sai d you were testi fyi ng because you had done a lot 

7 of soul-searching, but you needed to do the right thing, 

8 correct? 

9 A. Yes. 

10 Q. But here you're telling the world that the reason you did it 

11 was because -- the reason you were -- let me ask you this 

12 question. 

13 Am I correct in assuming that if your -- if I ask you 

14 why you're testifying here today, you would give the same answer 

15 as you did in the Grand Jury, that is, to do the right thing? 

16 A. Yes, that's the reason. 

17 Q. But the reason you gave on September 23rd, 15 days after the 

18 Grand Jury, is the reason that's set forth here, correct, right? 

19 Could you read that first paragraph for me? 

20 MS. PETERS: Your Honor, in the interest of 

21 completeness, could the witness read the entire document? 

22 THE COURT: From top to bottom. 

23 MR. DURKIN: That's fine. 

24 

25 

THE COURT: Can you do that? 

MR. DURKIN: Sure. WOuld it be easier for you to just 
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1 read it off of there? Go ahead. 

2 THE COURT: Does that include the first part? 

3 MR. DURKIN: No. Unless the Government wants the 

4 fi rst part. 

5 MS. PETERS: No, your Honor, just what Mr. Fox wrote. 

6 

7 

THE COURT: All right. 

THE WITNESS: "That is right, folks. I was more than 

8 ~lling to keep my mouth shut and go to jail alongside Matt 

9 except for one thing: Matt's trusted confidant, Scott 

10 Gulbranson, cut a deal to get out of multiple rape charges in 

11 three states. 

12 "Yes, Scott, 22, raped a 13-year-old child, my 

I 1 3 daughter, who gave birth to thei r daughter. Scott stole several 

14 letters that Matt wrote to me which if I were to lie him in 

I 
I 
J 

15 court woul d prove perj ury on my part. 

16 "These 1 etters were written by Matt from j ai 1 tell i ng 

17 me how to testify for him, lie for him, in parentheses, in 

18 court. How have I been punished to date for my activism? My 

19 son was 13 when he was arrested on false charges by the 

20 Georgetown Police Department held in Boyle County Detention 

21 Center where he was beaten and gang raped by adult inmates and 

22 is still serving a six-month sentence that was handed down 

23 February 26th." 

24 MR. DURKIN: Hold on. Excuse me one second. Let me 

25 turn the page for the jurors. 
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1 BY MR. DURKIN: 

2 Q. Would you just start again at the top? Oh, let me -- would 

3 you please start again on the top of the second page? 

4 A. "And is still serving a six-month sentence that was handed 

5 down February 26th. Yes, that is right. My daughter was raped 

6 in III i noi s, Kentucky and agai n in our new resi dence by Scott 

7 Gul branson. 

8 "When she finally filed rape charges, the detective in 

9 the state refused to prosecute. Scott later, ~th the aid of 

10 two friends, lured my daughter to his home and beat her severely 

11 to where she was admitted to the local hospital, just two weeks 

12 after giving birth to their baby girl. 

1 3 "Scott then showed up at my house, whi 1 e I was at work, 

14 and ~th the aid of the local police department broke in and 

15 stole the items I mentioned above, as well other church property 

16 and the evidence needed to prove his raping of my daughter. All 

17 under official sanction, it seemed Scott claims there was a 

18 1 andl ord -tenant di spute between hi m and I, even though he 1 i ved 

1 9 elsewhere. 

20 "That's right. Out of all the peopl e I know, who al so 

21 know my children, no one" --in the capitals -- "ever stepped 

22 forward to help in our dire straits, even though promises were 

23 made. 

24 "NA, AN, CI, KKK, NS, Creators, all of you 1 et down 

25 three children who were better than all of you put together. 
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1 And you want me to continue to stand by my leader, to lie for 

2 him, to go to jail for him, and the likes of you all. I may be 

3 stupid, but I am not crazy. 

4 Q . Gi ve me one second so I can push thi s up on the screen. 

5 Go ahead. 

6 A. "Bear who stole $20 out of Elizabeth's purse the last time 

7 we were at your house? 

8 Kerry, where are all the clothes and help you 

9 promised, Elizabeth? 

1 0 "Teresa, where a 11 the clothes and help you promi sed 

11 El i zabeth? 

1 2 "Bri an, where i s the backup? 

1 3 "Dan, where i s the backup, et cetera? 

14 "The strongest man stands alone and at the end lies 

15 victory. Lone wolf cell formation is the only answer to our 

16 problem of extinction or survival. 

17 "If any of you know Bob Matthews and live the 14 words, 

18 you wi 11 not condemn me. Other than that, do more than me or 

19 shut up. I am done wi th you. I expect thi s ki nd of betrayal 

20 and behavior from our enemies, but for those who say they are 

21 White Racial Loyalists and turn their back on children, then 

22 they go to the top of the list of enemies." 

23 Q. So you conclude this by saying that the church was now your 

24 enemy, right? 

25 A. No, I didn't say the church. I said White Racial Loyalists, 
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1 meaning anybody in that particular movement. 

2 Q. That would include Mr. Hale, correct? 

3 A. Yes. 

4 Q . He was your enemy as of October 23rd, 2003, wasn't he? 

5 A. I actually wrote those who turn their back on children. 

6 Q. Well, didn't you mean him, too, that he didn't give you 

7 whatever you wanted? 

8 A. I don't know what you mean by that. 

9 Q. You were sayi ng in there that your chi 1 dren needed thi ngs, 

1 0 and nobody came forward, correct? 

11 A. Yes. 
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1 2 Q. Wasn't Mr. Hale one of those people who di dn 't come forward? 

13 A. Yes. 

1 4 Q . And he became one of your enemi es, correct? 

15 A. Yes. 

16 Q. He is your enemy today, isn't he? 

17 A. Yes. 

18 Q. Now, you said in this thing that -- I asked you this 

19 earlier. You thought that Scott cut a deal to get out of 

20 multiple rape charges, correct? 

21 A. That's what I wrote. 

22 Q. And then you said something like, if you were to lie for him 

23 in court, these 1 etters - - stri ke that. 

24 You mentioned these letters, correct? 

25 A. Yes. 
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Q. And you thought at that point in time and before that, even, 

that Gulbranson had somehow stolen these letters, correct? 

A. No. 

Q. Isn't that what you said? 

A. Well, that's what I wrote, but that's not what happened, and 

I never thought that. Because I actually gave the letters to 

Agent Ball. 

Q. Right. That's what I was going to ask you. You testified 

-- when you were on direct examination you turned -- you 

testified that you gave --

MR. DURKIN: Can I have those Exhibits, please? 

BY MR. DURKIN: 

Q.The letters you're referring to in this Stormfront posting 

that you say Gulbranson stole for you and, therefore, was 

putting you in a position where you could be charged ~th 

perjury, are, in fact, the very letters that you produced to the 

Government, Government Exhibits 12, 13 and 14, correct? 

A. Yes. 

Q. And you're saying in here that somehow if Gulbranson had 

those, it would prove perjury on your part, if you were to go in 

and lie? 

A. Yes. 

Q. Of course, if you didn't go in and lie, you wouldn't be 

perjuring yourself, correct? 

A. Yes. 
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1 Q. And you interpret these letters as requests by Hale for you 

2 to lie, right? 

3 A. Yes, they were. 

4 Q . And you say that Hale never told you that he suspected that 

5 -- Government Exhibit 12 is a letter that was sent by Hale to 

6 you. It's dated January 17th, 30 AC, correct? 

7 A. Yes. 

8 Q. And what is 30 AC translates to in -- in the real world? 

9 A. 2003. 

10 Q. 2003. And this is the first letter that you claim Hale was 

11 asking you to lie by saying he suspected Evola, right? 

1 2 A. Yes, he had asked me to say that. 

13 Q. And you say that's not true, right? Hale was making that 

14 up; am I right? 

15 A. No. He did write that. 

16 Q. No, I understand that he wrote it. He wrote -- remember. 

1 7 Where i sit? What does i t say? 

1 8 A . "Tell them indeed that I suspected Tony was an informant, 

1 9 ri ght." Ri ght . 

20 Q . And you say that he never sai d that to you before, correct? 

21 A. Never once . 

22 Q. And you also say that you yourself never suspected Tony 

23 being an informant, correct? 

24 A . Ri ght, never once. 

25 Q. That's just -- that's a lie, too, isn't it? 
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MS. PETERS: Objection. Form of the question. 

MR. DURKIN: Okay. I'll 

THE COURT: Rephrase it. 
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5 Q. Do you remember giving an interview to the -- to a newspaper 

6 on January 26th, 2003? 

7 A. I may have. I don't really recall. 

8 Q . And you remember sayi ng that you be 1i eve Brother Tony to be 

9 untrustworthy? 

1 0 A . I don't remember that. 

11 Q. Let me show you what I've marked as Defendant's Exhibit 22. 

12 See if you recognize that. 

13 A. I don't believe I said untrustworthy. 

14 Q . Pardon me? 

15 A. I don't believe I said untrustworthy. 

16 Q . What do you remember sayi ng? 

17 A. I don't remember the lady asking me anything about Tony . 

.1 18 Q. So you got--

i __ 1 
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19 A. And, actua 11 y, she 1 eft out a lot of that quote that I gave 

20 as far as that $35. 

21 Q. What did she leave out? 

22 MS. PETERS: Objection. 

23 THE COURT: Sustained. 

24 BY MR. DURKIN: 

25 Q. In any event, this -- you gave this interview to the press 
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1 before you got Matt's letter on the 12th, correct, Government 

2 12, right? 

3 A. I believe so. I'm not sure. 
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1 I 4 Q. Let's look at the date. It's dated January 17th, correct? 
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5 A. Looks like. 

6 Q. But it's not post-marked until February 4th, right? 

7 A. (Nodding head.) 

8 Q. So you couldn't have received it before February 4th, 

9 correct? You concede that you got it sometime after February 

10 4th, right? 

11 A. Yes. 

12 Q. And this interview to the press was on January 26th, 2003? 

13 A. Yes. 

14 Q. And it's your testimony that you were misquoted? 

15 A. Yes. 

16 Q. And it's still your testimony that you yourself didn't have 

17 any suspicions with Tony, right? 

18 A. Right. I didn't have any suspicions as far as him being an 

19 informant. If I ever said anything about Tony, it was because 

20 he did not do his duty -- I didn't think he did his duties as 

21 security chief very well. 

22 Q. Now, let's go back to this issue with respect to Gulbranson 

23 and the deal that he made. Remember that now, when I asked you 

24 about thi s deal before, I asked you specifi ca 11 y, "I thought 

25 that was a deal he made wi th the Feds, the federal government." 
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1 And I pointed out these people, correct? 

2 A. Yes. 

3 Q. Now, and you said you didn't suspect that, right? 

4 A. I had no factual information. That was just my opinion. 

5 And, again, this whole Email is taken out of context, like I 

6 said, as to my frame of mind and other incidents that were 

7 occurring in my family at that time. And when I wrote that, I 
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8 was angry ~th Scott. And I would like writing how he stole his 

9 1 etters. That was false. 

10 Q. But what you're telling us is that when you get angry, your 

11 state of mind gets confused, right? 

12 A. No. 

) 13 Q. Or--

-,-\ , 
14 A. I write a lie. I was just trying to bad mouth Scott and 

i 15 di scredi t hi m. I was just angry at Scott. 
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16 Q. And when you're angry at somebody, you don't mi nd tryi ng to 

17 discredit them, do you? 

18 A. No. 

19 Q. But, of course, I guess you'd say you're not angry at 

20 Mr. Hale, right? 

21 . MS. PETERS: Objection. This has been asked and 

22 answered . 

23 THE COURT: Overruled. 

24 THE WITNESS: I wouldn't say I was angry ~th him. He 

25 never did anything to me. 
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1 BY MR. DURKIN: 

·2 Q. He was kind of in the way of you being Pontifex Maximus, 

3 though, wasn't he? 

4 A. No. 

5 Q. There's never been two Pontimus Maximus, have there? 
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6 A. That's been a lot. In church history, I can't really recall 

7 whether there's one or two at anyone time. 

8 Q. Let's go back and talk about this deal. Isn't it fact that 

9 you suspected that Gulbranson was going to be a witness for the 

10 Feds? 

11 A. I never really suspected that. That was - - agai n, I was 

1 2 just writi ng thi ngs opi ni onated and in anger at Scott. 

1 3 Q. You know what I'm tal ki ng about.· Let me show you 

14 Defendant's Exhibit 21. Do you recognize that? 

15 A. This was a response to the letter written by one of the. 

1 6 Other members of the Panda. (Ph.) 

17 Q. My question was do you remember that? Do you remember 

18 writing that down? 

19 A. Yes. 

20 Q. And you wrote that on or about. the date that's on there, 

i 21 August 25th, 2003 , at 11: 00 i n the morni ng, correct? 

22 A. Yes. 
I 
( 23 Q. Can I just see it again? 

. I 24 A. I forgot the number. What's the number on the bottom, 22, 

.J 
25 21? J. 
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1 Q. 21. And that was an Email that you sent to a number of 

2 officials and members of the church, correct? 
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3 A. I replied to all in response to a letter from Ted Alexander, 

4 and I was just providing information that was given to me by 

5 James Logsdon. 

6 MR. DURKIN: Judge, I'd offer 21. 

7 lHE COURT: Any objection? 

8 MS. PETERS: No objection. 

9 lHE COURT: Admi tted . 

10 

11 thing? 

12 

MR. DURKIN: Would you prefer that he read the whole 

MS. PETERS: I would prefer that he read the first 

13 Email that he's referring to and Email he wrote. 

14 MR. DURKIN: Alexander at the bottom. 

15 BY MR. DURKIN: 

16 Q. Is that on the bottom here, where I'm pointing at, is that 

1 7 the Email you were respondi ng to? 

18 A. I don't know. I believe it was more to it because it just 

19 says, Anyway, you guys think of the name, the church creek. I 

20 believe there's more to it than that. 

21 Q. But that's all that's on --

22 A. Because I listed six responses, and, basically, this was 

23 information that was provided to me by James Logsdon, and I was 

24 just repeati ng the name on it. 

25 Q. This is the only one I have if you wanted to read that. 
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1 MS. PETERS: I would prefer that he read the first. 

2 BY MR. DURKIN: 

3 Q. Would you read the last -- the last line on -- where I'm 

4 pointing right there? 

5 A. Okay. 

6 Q. And then read all that's on the next page? 

7 A. "w,at do you guys thi nk of the name the World Church of 

8 Creativity?" 
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9 Q. And it's your testimony that as you recall that there might 

10 have been a different Email or more to the original 

11 Email that you were responding to? 

12 A. Yes . 

13 Q. Now, would you then read, if you would, starting with, "Hi 

14 there, you all "? 

.1 15 A. "Before anyone goes to trademark and a new name for our 
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16 group, they best be aware of some facts. There's no written 

17 order in hand here from Judge Leftistcow .. Todd Reardon refuses 

1 8 to di vu 1 ge the facts of the order, or any order, for that 

19 matter. It has been changed six times so far. The last time I 

20 heard we cannot use letters, initials, et cetera. All trademark 

21 violations. We cannot even use Creativity Movement, which was 

22 trademarked by PM Hale before his arrest. 

23 "Can you say entrapment, as if anyone in America cares 

24 or is even watching. We all know what happened to PM Hale. 

25 Remember Evolie. There is always some scumbag like Scott 
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Gulbranson who ~ll be a ~tness for the Jews to get out of the 

multiple rape charges. By the way, he has been whisked off to 

safety by the Feds. 

"It seems that hi s cover has been b 1 0Ml and now sports 

5 a black eye and fracture on his nose. As of September 1st, the 

6 church ~ll be clear, but individuals ~ll be held accountable, 

7 and ignorance of the law, or, in this case, trademark violation 

8 orders, is no excuse." 

9 Q. Let's go through that. What -- I take it that Judge 

1 0 Lefti stcow is Judge Lefkow? 

11 A. Yes. 

12 Q . And in paragraph one you were sayi ng there was no wri tten 

1 3 order, ri ght? 

14 A. I was just passing this information that was given to me by 

1 5 James Logsdon. 

16 Q. Did you have some reason to dislike Judge Lefkow as well? 

17 A. No. 

18 Q. You didn't want to kill Judge Lefkow, right? 

19 A. No. 

20 Q. You were angry, though, right? 

21 A. Not really. 

22 Q. I thought you said you were very unhappy? Strike that, you 

23 were unhappy about her ruling, right? 

24 A. Right. 

25 Q. And you knew it was goi ng to affect the church, ri ght? 
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1 A. I suppose. 

2 Q. And you were unhappy enough to at least call her Leftiscow, 

3 right? 

4 A. That was a joke they made up by several of the people, and I 

5 just kept using it. 

6 Q. Okay. And then you say the 1 ast you heard that you can't 

7 use the same name, right? 

8 A. Right. 

9 Q. And there's somethi ng about a $200, 000 fi ne? 

10 A. Yes. 

11 Q. Mlo told you that? 

12 A. James Logsdon. 

13 Q. And you can't use -- the next paragraph says you can't use 

1 4 creat i vi ty movement, correct? 

15 A. Right. 

16 Q. Even though that was trademarked by Mr. Hale before his 

17 arrest? 

18 A. Yes. 

19 Q. So Mr. Hale was at least attempting, you know, for a fact, 

20 that you know Mr. Hale was attempting to find a ultimate way for 

21 the church to survive with a different way if they lost, 

22 ultimately loss in the U.S. Supreme Court or wherever they are 

23 going on appeal to, correct? 

I 24 MS. PETERS: Judge, foundation. You know for a fact. 
J 

I 
J 

25 THE COURT: Well, if he knows, he can answer it. 
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1 MR. DURKIN: Well, you knew that, right? 

2 THE WITNESS: No, I was told -- like I said, I was 

3 repeated what was told to me by James Logsdon. Thi s was all 

4 afterwards. 

5 BY MR. DURKIN: 

6 Q. But Logsdon told you that Mr. Hale had trademarked a 

7 different name, correct? 

8 A. Yes. 

9 Q. Creativity Movement? 

10 A. Yes. 
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11 Q . NON, the next paragraph, "Can you say ent rapment "? What di d 

1 2 you mean there? 

13 A. I forget who it was that wrote to me. That was a phrase 

14 another person had used that had written to me, and I just 

1 5 repeated i t there, also. 

16 Q. That means you were repeating the fact that people believed 

17 that Mr. Hale had been entrapped by the Government, right? 

18 A. I didn't believe that. I was just writing it. 

19 Q. I see. You were just writing that even though you didn't 

20 believe it, right? 

21 A. Right. 

22 Q . But somebody who --

23 A. I forget -- I don't really think he was a member. It was 

24 just somebody that -- I mean, a lot of the -- it wasn't just a 

25 creator, even though --
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1 Q. But. 

2 A. It was a big group mailing . 

. 3 Q. Of course somebody reading this VvOuldn't know that you 

4 didn't believe it, right? 

5 A. Right. 

6 Q . You si gned your name to it, ri ght? 

7 A. Right. 

8 Q. You typed your name to it, right? 

9 A. Right. There's no explanation. 
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10 Q. You di dn' t put an asteri sk up there and say, "By the way, in 

11 case anybody looks at this, I don't really believe it. I'm just 

12 repeating what somebody else said"? 

13 This is what you said you believed on that day, right? 

14 A. That's what I wrote. 

. ! 1 5 Q . Yeah. It's another 1 i e. 

.1 

I 
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16 

17 

18 

MS. PETERS: Objection. Form of the question. 

TI-lE COURT: Overru 1 ed . 

MS. PETERS: It's argumentative. 

1 9 TI-lE COURT: Overru 1 ed . 

20 BY MR. DURKIN: 

21 Q. That's just another lie, right? 

22 A. I'd say opinion. 

23 Q. Is it your opinion that Hale was entrapped or wasn't 

24 entrapped? 

25 A. He wasn't. 
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1 Q. Oh, okay. So paragraph four at least is a lie, right? 

2 A. I suppose. 

3 Q. And what did you mean when you said in parenthesis at the 

4 end, "Remember Evolie?" What does that mean? 

5 A. That was in reference to Tony. 

6 Q. Why did you call him Evol ie? 

7 A. To remember the guy that had audiotaped Matt. 

8 Q. That some people were saying was a setup, right? 

9 A. That some people believe that, yes. 

10 Q. And that's what you were referring to, right? 

11 A. Yeah. 

1 2 Q . And then you go on to say, "There i sal ways some scumbag 

13 1 ike Scott Gal" --

14 THE COURT: Counsel, don't lean on the rail with the 

1 5 jury there, please. 

16 MR. DURKIN: I'm sorry. 

17 BY MR. DURKIN: 

18 Q . "There i sal ways some scumbag 1 i ke Scott Gulbranson, 

19 ex - reverend, who wi 11 be a wi tness for the JeNS to get out of 

20 multiple rape charges," correct? 

21 A. Yes. 

22 Q . And who were the JeNS that you were referri ng to there? 

23 A. Just -- not anyone in particular. Just a word. 

24 Q. Weren't you referri ng to the U S attorney's offi ce and the 

25 prosecutors that were prosecuting Hale? 

78 
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A. No, not really. 

Q . We 11, don't you say short 1 y ri ght in the very same sentence, 

"By the way, he," -- meani ng Gu 1 branson -- "has been wh i sked off 

to safety by the Feds"? 

A. I just wrote that because I was mad at Scott, and I don't 

know that for a fact. 

Q. Bu~ that's what you thought at the time, didn't you? 

A. No, it's not really. Again, I was just writing things in 

anger about Scott. In all actuality, I knew he was living in 

Devil 's Lake. 

Q. So you knew full well that he hadn't been whisked off to 

safety by the Feds, and you wrote that nonetheless? . 

A. Yes, being angry at Scott Gulbranson. 

Q. But who were the Jews you were referring to? 

A. You can replace Jews with sog. It's just all the same word. 

Q. Is that like the Jewish Occupational government? 

A. Yeah, yeah. Jews, all-encompassing. I have no idea that 

they are Jewi sh . 

Q. I don't care whether they are Jewish. That's not my 

question. 

A. I didn't even meet them yet. 

Q. Do you think that these Prosecutors are part of a Jewish 

Occupational government? 

A. No. 

Q. Well, which government is the Jewish Occupational 
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1 government, then? 

2 A. It's just an all-encompassing term that is bandied about in 

3 directional movement. Some people refer to the federal 

4 government in Washington, some people refer to it as state 

5 government, some people refer to it as county government. Some 

6 people refer to it as foreign countries. 

7 Q. Have you changed your mind about that now that you've gotten 

8 to know them? 

9 MS. PETERS: Objection. 

10 BY MR. DURKIN: 

11 Q. These guys are okay? 

12 THE COURT: Sustai ned . 

13 Q. What di d you mean by, "As of September 1 st, Labor Day, the 

14 church will be clear, but individuals will be held accountable"? 

15 What does that mean? 

) 16 A. That's what James Logsdon told me as far as what was in the 

17 ruling that was -- he told me he hadn't read it himself. 

j 
i ' 
) 

18 He told me that that's what was told to him by Todd Reardon. I 

19 got a lot of this information from them, and he told me that 

20 there wasn't really anybody from Gill (ph) or the Judge to 

21 contact him, and Todd Reardon was communicating with him 

22 because, basically, there really wasn't anybody else to 

23 communicate with. And he was giving me this information, 

24 telling me this is what was being given to him by Todd Reardon. 

25 Q. But did you believe that to be true, that as of Labor Day 



I 

"
,1,', 

" 

"" , 

J 

81 

1 the church was going to ~n? 

2 A. I don't know about ~nning. That's just what he told me. He 

3 told me that, Come Labor Day, the church would, you know, it 

4 would be held accountable anymore. Anybody else would be held 

5 accountable if they was to violate the trademark case. 

6 Q. Who were the individuals that you were referring to there 

7 that you said? 

8 A. It could be anybody. Any individual. 

9 Q. Was that a threat? 

10 A. There's plenty people out there that aren't church members 

11 that have books and T shirts. 

12 Q . Was that a threat by you when you put that ; n caps? 

13 A. No. 

14 Q. "Individuals ~ll be held accountable"? 

15 A. No, it's not a threat against anybody. Basically, I wrote 

16 that as advise to people because this guy was trying to --

17 trying to reorganize and what not, and I was just advising him 

18 to be careful, and I put the ~ 11 be in caps to try to emphasi ze 

19 that people ~ 11 be held accountable and ~ 11 be charged 

20 possibly. I don't know. I'm just --

21 Q . The fact of the matter is that a 11 of you, you meani ng the 

22 church leaders, ultimately got held accountable, didn't they? 

23 A. I don't know. I've never seen anything in writing. And 

J 24 I've never been notifi ed as far as anythi ng. 

J 

J 

25 MR. DURKIN: Can I have a second, Judge? 
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1 THE COURT: Yes. 

2 BY MR. DURKIN: 

3 Q. Let me show what you I've marked for identification as 

4 Defendant's Exhibit 7. Have you ever seen or heard about it? 

5 MS. PETERS: Objection to the compound question. 

6 THE COURT: Sustai ned . 

7 MR. DURKIN: Take it one at a time. Have you ever 

8 seen that? 

9 A. No. 

10 Q. Have you ever heard about it? 

11 MS. PETERS: Objection to that question. It calls for 

12 hearsay . 

. 1 1 3 THE COURT: Sustai ned . 
, , 

I 
J 

. I 

I, 
) 

J 

J 

14 BY MR. DURKIN: 

1 5 Q. You know for a fact, do you not, that on October 24th, 2003, 

16 Judge Lefkow entered an order against Mr. Hale, Thomas Kroenke, 

17 Christopher Lee Peterson, Olivier, Devalez, Alexandro Di Civita, 

18 Kirk Schmidt, Thomas George Padgett, Jon Fox and Richard 

19 Marraccini in the amount of $200,000? 

20 A. I've never seen that. I never heard of that. 

21 Q. You never heard of that? 

22 A. No, that's news to me. 

23 Q . So you don't know that under the terms of thi s order that 

24 was entered on October 24th, 2003 that you've been ordered to 

25 pay $200,000? 
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1 A. No, I never knew that. I never seen that. 

2 Q . That doesn't have somethi ng to do wi th what you were wri ti ng 

3 about in this last Email I showed you where you're talking 

4 about people were going to be held accountable? 

5 MS. PETERS: Objection. 

6 THE COURT: Overruled. 

7 Do you want an answer? 

8 MR. DURKIN: Yes. 

9 THE COURT: Answer it. 

1 0 THE WITNESS: Okay. You're tal ki ng about that one 

11 1 etter wi th the si x? 

12 BY MR. DURKIN: 

13 Q. Yeah. 

14 A. I'm talking about Number 21. Like I explained, I got --

15 Q. Just a minute, just a minute. Let me clarify so there's no 

1 6 mi sunderstandi ng . 

17 A. Yeah. I got number two. I got that information from James 

18 Logsdon. And he told me that this information was given to him 

19 by Todd Reardon. 

20 Q. So--

21 A. Did I actually see an order stipulating to all that? No, I 

22 never did. That was just verbally told. Actually, he wrote it 

23 to me, but we also spoke over the phone about it. 

24 Q. But you knew that you could be held accountable for 

25 $200,000, correct --
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1 A. No. 

2 Q. -- if these were all trademark violations. 

3 A. I never knew -- I believe I never was in violation of a 

4 trademark case, and as far as that word given to me, I never 

5 seen it, and I never heard that. 

6 Q . You were concerned about whether or not you were in 

7 violation of that order because you sent a letter to Judge 

8 Lefkow yourself, personally, asking for her counsel on it, 

9 correct? 

10 A. No. 

11 MS. PETERS: Objection, Judge. That's a compound 

12 question. 

13 

14 

15 

THE COURT: Just a minute. 

MS. PETERS: That's a compound question. 

MR. DURKIN: Let me withdraw the question. 

16 THE COURT: It's withdrawn. 

17 BY MR. DURKIN: 
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18 Q. Let me show you what I've marked as Defendant's Exhibit 23. 

19 Do. you recognize that document? 

20 A. Yes. 

21 Q. That's the letter you sent Judge Lefkow, isn't it? 

22 A. Yes. 

23 Q. Signed by you? 

24 A. Yes. 

25 Q. Do you remember -- it's not dated, correct? 



1 A. Yes. 

2 Q. Do you remember roughly when it was she sent that? 

3 A. I believe I was in Kentucky. 

4 Q. Could it be around July 29th, 2003? 

5 A. 2000. It might not have been. 

6 Q. That be about the right time? 

7 A. I suppose. 

8 Q. And this is a letter you wrote to the Judge about the 
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9 trademark -- you're wanting to comply with the trademark order, 

··1 10 right? 

I 
I 

I 
L:. j 

..... j 

11 A. Yes. 

12 THE COURT: Judge, I I d offer 23. 

13 Any obj ecti on? 

14 MS. PETERS: No objection. 

15 THE COURT: Admi tted. 

16 BY MR. DURKIN: 

17 Q . Wou Td you mi nd readi ng thi s 1 etter, please. 

1 8 A . "I take pen in hand and wri te to you persona 11 y, so as to 

19 get the facts about the trademark case against the church I 

20 belong to. 

21 "The church's attorney, Todd Reardon, has informed one 

22 member of three versions of the order given by you from your 

23 court. I'd like to fully comply with your order, but I don't 

24 know what to do. 

25 "One, could I get a final order as to what is requi red 
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1 of church members in order to comply? I ~ll then inform any 

2 members I knavv so that they, too, can comply, if they have a 

3 mind to. Over. 

4 "For the safety of my family and myself, I am 

5 informing you that I have sent every -- I have church item 

86 

6 crossed out -- that was in my possession entrusted to me by Matt 

7 Hale. 

8 "Reverend Schmidt is the head of the prison ministry 

9 and chairman of the GFC Committee. His address is New York, New 

10 York. His P.O. box is." And I give his P.O. box address after 

11 that. And I write, "Thank you. " 

12 And I wrote, "P. S. You ~ 11 get thi s 1 etter before 

1 3 Schmi dt gets the boxes," and 1 itt 1 e smil ey face. 

14 Q. Did you get any response to the Judge from this letter? 

15 A. No. 

16 Q. But, certainly, as late as July 29th, when you sent this 

1 7 1 etter, you were concerned about any exposure you mi ght have, 

18 correct? 

19 A. Yes. Because at that time I was still in possession of 

20 church material, and I had been talking and residing ~th James 

21 Logsdon, and he was telling me a lot of things that were going 

22 on in Illinois at the time. And I figure I'd just better get 

23 myself out of as much trouble before I got in trouble. But at 

24 the time I'm still not aware of any trademark violations or that 

25 order that you sha.ved me. 



1 Q. That's really what you're doing here today, isn't it? 

2 A. What's that? 

3 Q. Getting yourself out of trouble. 

4 A. I don't believe that I had been in any trouble. I'm just 

5 trying to do the right thing. 

6 Q. And have you made the $200, 000? 

7 A. I have no idea about that. Nobody's contacted me. 

8 Q. Have you ever talked to the Government about whether you 

9 were in any kind of trouble regarding this? 

10 A. No. 
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11 MS. PETERS: Objection. Regarding what? Regarding--

1 2 THE COURT: Rephrase it. 

13 BY MR. DURKIN: 

14 Q. Have you ever talked to the Government about whether you're 

15 in trouble? 

16 A . As far as what? 

17 Q. With the law, trademark, criminal allegations, any kind of 

J 1 8 1 ega 1 problems wi th ei ther the federal government or Judge 

19 Lefkow? 

20 A. I spoke to the attorneys, and they told me that I was not 

I 21 under any -- under investigation, and that there wasn't anything 
.I 

I 
I 

22 on me. 

23 Q. And they never di scussed the $200,000 order that was entered 

24 against you, correct? 

25 A. Right, never. 



1 Q . But you do have a 1 awyer now, correct? 

2 A. Yes, Mr. Blegen was appointed from the Public Defender's 

3 office. 
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4 Q . And so he hasn't been appoi nted to help wi th Judge Lefkow's 

5 case, correct? 

6 A. It just pertai ns to thi s matter here in court, you know, 

! 7 today, wi th thi s Judge. 

8 Q. After you sent that 1 etter to Judge Lefkow, di d anybody ever 

9 come to your house to search it to see wnether you had any books 

10 or anything in your possession that would have been in violation 

11 of that order? 

12 A. Not to my knowl edge. 

i 1 3 Q . Now, I asked you somethi ng about Evola before. Evola. 
)1 

I 
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14 You remember that? 

15 A. Yes. 

16 Q. And that wasn't the first time that you sent an Email to 

17 the church members and leaders about criticizing or making fun 

1 8 of Evola, was it? 

1 9 A . That term i s goi ng I don't know i fit actua 11 y came up 

20 with that, but I was just repeating that. It was better -- and 

21 at that time I still had to step forward, and I was recognized 

22 as a wi tness agai nst Matt. 

23 Q. Did you ever send an Email 

24 MS. PETERS: Your Honor, I'm going to object to this, 

25 and perhaps we need a sidebar~ 
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1 THE COURT: Mly don't we recess for 1 unch . It's ten 

2 to noon. It might be a good time tb do that. Same instructions 

3 I've been given you at all recesses app 1 i es . Need you back here 

4 at 1:00. Should do it, I would think. 

5 That would give us an hour and ten minutes for lunch. 

6 1:00. 

7 MR. DURKIN: Judge, can we make it 1: 15 because I 

8 think we're going to end up -- we may be a few minutes here, and 

9 I have something I need to do. 

10 

11 

12 

THE COURT: 1 :15. 

(Jury excused.) 

THE COURT: You can step down, sir. Don't discuss your 

. 1 1 3 test i many wi th anyone, inc 1 udi ng these 1 awyers . The except ion 
1 

,.1 ' 

I 

I 

I 

J 
] 

I 

1 4 is that i s your own 1 awyer . Be back here ready to go about 10 

1 5 after 1: 00 . 

16 (Proceedings heard out of the presence of the jury.) 

17 MR. DURKIN: Judge, the Government can't talk to the 

18 1 awyer, ei ther, about hi s testi many? 

19 THE COURT: I just said that. No lawyers can, except 

20 his own lawyer. 

21 MR. DURKIN: Right, but the Government can't talk to 

22 his lawyer. 

23 MS. PETERS: I'm not going to be talking to anybody 

24 but Mr. Weisman. 

25 MR. DURKIN: No. 
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1 THE COURT: No, that's true. What's the objection? I 

2 don't even know what that is? It's an Email. 

3 MR. DURKIN: Judge, I have an extra copy. 

4 THE COURT: Good. 

5 MS. PETERS: I think Mr. Durkin is now -- he's going 

6 to want to use the second page. 

7 MR. DURKIN: I didn't even notice the second page. 

8 MS. PETERS: That's from somebody else. 

9 MR. DURKIN: I'll take the second page out. 

10 MS. PETERS: He's only concerned about the first page. 

11 THE COURT: What's the objection? 

12 MS. PETERS: The obj ecti on to the fi rst page, your 

13 Honor, is it's simply not relevant. It doesn't impeach anything 

14 that he's said. It doesn't say, I don't think Tony's a spy, I 

15 think Tony's a spy, which is tremendously inflammatory, and it's 

16 not relevant to the credibility of this ~tness. It's just bad 

17 mouthing Tony Evola. 

18 

19 him. 

20 

THE COURT: Calling him a piece of shit bad mouths 

MS. PETERS: The way I was rai sed, yeah. 

21 THE COURT: Yes, me, too. 

22 MR. DURKIN: But --

23 MS. PETERS: And there's a lot of other very 

24 inflammatory garbage in here that isn't relevant to anything in 

25 this lawsuit. 
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3 It? 

MR. DURKIN: Judge, it says , "Tony, you" --

THE COURT: Somebody have a phone go off? Who was? 

4 THE WITNESS: I turned it off, and it rang. 
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1 5 MR. WEISMAN: Judge, it's my faul t. I had asked her 

6 to contact someone at the break. 

J 
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8 

9 

THE WITNESS: I'm sorry. 

THE COURT: Go ahead. I'm sorry. 

MR. DURKIN: It says, "Tony, you piece of shit. Run 

10 for some other Nigger country. We have won again" --

11 THE COURT: I've read it. You don't have to read it 

12 again. It's on here. 

13 MR. DURKIN: All the issues I've been cross-examining 

14 him on. It's a prior -- he's talking about the case. "The 

15 American people will know what's transpired and will revolt, 

) 16 ever so 1 ega 11 y . He's referri ng to the Hal e charges." 
'J 

I 
.I 

1 

J 

J 

J 

17 MS. PETERS: It's not i nconsi stent wi th any of hi s 

18 testimony. Mr. Durkin is doing this simply to inflame the 

19 wi tness agai nst thi s, the jury agai nst thi s wi tness . 

20 MR. DURKIN: Judge, this is a statement he makes on 

21 January 23rd, 2003 about this case. 

22 MS. PETERS: And it doesn't show bias against 

23 Mr. Hale. It shows his support of Mr. Hale, if anything. 

24 MR. BLEGEN: Which is inconsistent with what he 

25 testified to here today. 
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room. 

lliE COURT: Is this your ~tness? 

MR. BLEGEN: I'm sorry, Judge. 

lliE COURT: Do sit down. 

MR. BLEGEN: All right. I don't want to go to my 

lliE COURT: And you have no 1 unch . 

MR. BLEGEN: I barely have 1 unch, anyway. 

lliE COURT: Mr. Durkin. 

MR. DURKIN: I think it's -- it's an absolute prior 

10 inconsistent statement on the issue of whether Hale did it. 
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11 It's also -- he keeps backing off of calling the Government the 

12 JeMrish Occupational government. And it's clear that's what he's 

13 already referring to here. Here, he's calling them the 

14 Kike-roaches and the Chabez-Goi Feds. You know, this man is 
I 
.I 15 also -- it's -- I think it's right on the money. 

J 

J 

J 

J 

16 

17 

lliE COURT: Anythi ng else from either si de? 

MS. PETERS: He hasn't backed off calling the JeMrlsh 

18 Occupational government what he says his view of it is. 

19 I have nothing other than what I've already said. 

20 lliE COURT: Why don't you get back here at 10 after. 

21 You've lost five minutes of the 15 I gave you, and I'll rule 

22 then. 

23 MR. DURKIN: Judge, we had a meeti ng off the record 

24 just a few minutes ago. I was approached by one of the 

25 reporters from Channel 7, Alia Hope. She presented me and you, 



I 

'~l 

j 

,i 

I 

J 

I 
J 

1 
_J 

j 

J 

93 

1 actually, with three cards and a note. The cards are from Chris 

2 Hope, Phil Rogers of Channel Five News and Johnny Lump of 

3 Channel Two News. 

4 And the note reads, "Judge Moody, may we j ourna 1 i sts be 

5 allowed to enter the courtroom while court is in session? 

6 It hampers our ability to report on the proceedings to enter the 

7 courtroom only during recesses, as we have deadlines throughout 

8 the day. Respectfully, the journalists of the court." 

9 Your Honor said that you will not grant that request. 

1 0 THE COURT: I won't. It's di srupti ve to the court 

11 proceedings. 

1 2 MR. DURKIN: I obj ect on Mr. Hale's behalf under hi s 

13 right to have a public trial. 

14 THE COURT: Well, they can stay here and observe. 

1 5 MR. DURKIN: Here's the problem. They have 

16 obligations to -- for example, this afternoon, these journalists 

17 have a 4:30 deadline, and it's my understanding they have to go 

18 out roughly at about 3:00 to tape that. 

19 It only takes them ten or 15 minutes, but when they do 

20 that and then try to come back in, they are not permitted to 

21 come back. 

22 THE COURT: That's right, because it's disruptive to 

23 these proceedings. It's not going to happen. 

24 What else? Make your record. 

25 MR. DURKIN: First of all, I have never, in 31 years 
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1 of trying cases in the Northern District of Illinois, seen that 

2 rule imposed on the press, or anyone else. I think it's unfair. 

3 I think that it is denying Mr. Hale his right to a public trial. 

4 THE COURT: Why? They can stay here. Anybody can 

5 come in here and watch in. 

6 MR. DURKIN: Because the news people, they can't send 

7 two teams to cover. They have togo report on camera what 

8 they've said. We don't permit cameras to be in the courtroom. 

9 THE COURT: Ri ght . 

10 MR. DURKIN: And they have to go downstairs. 

11 THE COURT: Ri ght . 

12 MR. DURKIN: Well, they shouldn't then be precluded 

13 from coming back in the building? 

14 THE COURT: They can come back at the next recess. 

15 MR. DURKIN: I think that is using a sledgehammer, if 

1 6 you wi 11, to kill a gnat. 

17 THE COURT: Oh, come on. 

18 MR. DURKIN: I have never seen the press be a burden 

19 in this building. I've never had a problem with people coming 

20 in and out. 

21 THE COURT: I have a problem with it. It's 

22 disruptive. It's distracting. 

23 MR. DURKIN: With all due respect, Mr. Hale is the one 

24 who has the right to the public trial. 

25 THE COURT: Yes, and I'm giving him one. 
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1 MR. DURKIN: And I think that you're infringing on it, 

2 and you and I get along. 

3 THE COURT: We do. 

4 MR. DURKIN: I'm asking you to reconsider. The people 

5 can't -- they are not going to make a racket. 

6 THE COURT: Well, they do make a racket. Every time 

7 someone gets up and walks up, out and comes back in, the jury 

8 looks while you're even in the midst of a question, or I'm 

9 making a ruling, or someone's testifying. 

10 MR. DURKIN: Could we do that? 

11 THE COURT: Could we do what? 

12 MR. DURKIN: Could we make a compromise? 

13 THE COURT: What's that? 

14 MR. DURKIN: Could I have the reporters -- what time 

1 5 do they have to do thei r shoo ng? If - - if I could talk to 

16 them. 

17 THE COURT: So I recess? 

18 MR. DURKIN: Maybe we could time our break to permit 

19 them to do that. 

20 THE COURT: Oh, they can go with the mid-afternoon 

21 break, and that is generally at 3:00. 

22 A REPORTER: We have reports throughout the afternoon. 

23 THE COURT: Well --

24 A REPORTER: So some of us start at 4:00. 

25 THE COURT: Do you want me to recess at 3:00, 4:00 and 
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1 4:30, and all that? We'll be here forever. 

2 A REPORTER: I think that would be disruptive. That 

3 is if we could come in individually. 

4 THE COURT: You can't do that. 

5 MR. DURKIN: I object. 

6 

7 

8 

9 

10 

1 1 

12 

13 

THE COURT: Overruled. 

Anything else? 

MR. DURKIN: No. 

THE COURT: Thank you. 

MR. DURKIN: They can hire their own lawyer. 

THE COURT: I suppose. 

(Proceedings adjourned until 1:10 p.m.) 
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1 (Proceedi ngs heard in open court:) 

2 THE COURT: Counsel, I need to have you come up front. 

3 (Proceedings heard at side bar:) 

4 THE COURT: Over the lunch hour, I just thought about 

5 this thing, I don't want to interpose my own feelings about what 

6 happens here. It's distracting to me. It's not distracting to 

7 you to have people come and go I take it, correct? 

8 MR. DURKIN: No. 

9 THE COURT: Is it distracting to you? 

1 0 MR. WEISMAN: No, Judge. 

11 THE COURT: I'm not just goi ng to do it for the news 

12 media as a whole. I'll just do it for everybody. I just don't 

13 want to treat them any differently than anybody else in the 

14 public, and I don't want to impose my own personal idea here in 

15 a situation that's really foreign to me, and by that I mean just 

16 the courtroom itself and the practices that are done in this 

17 courtroom. They're totally different than what I do, so you can 

18 tell whoever you want to tell. 

19 MR. DURKIN: Just so you know, these are the only 

20 courtrooms -- the other courtrooms are bigger, so it's a lot 

21 less--

22 

23 

THE COURT: Intrusive. 

MR. DURKIN: -- noticeable in the bigger courtrooms. 

24 I understand . 

25 THE COURT: Okay. So you can tell your news medi a 
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people, I don't think the public needs to be told. They 

obviously -- but if they get up and go, I've already told the 

marshals just let them do whatever you want, but tell the news 

media. 
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MR. WEISMAN: Tell them the government didn't object. 

THE COURT: Obj ect to what? 

MR. WEISMAN: To your changing your mind. 

THE COURT: You don't want me to? 

MS. PETERS: No, we want the news medi a to 1 ike us, 

too, not just him. 

THE COURT: I don't give a shit whether they like me 

or not. Doesn't make any difference. 

MR. WEISMAN: But they do. 

THE COURT: Get closer to me, I want to see you turn 

purple. 

All right,here's the thing: This exhibit, had you 

offered thi s? 

MS. PETERS: Yes, and I objected . 

THE COURT: You did object. You know what, it is 

relevant, and it goes to the issue he's trying to formulate 

here, and that goes to his veracity. 

It's, you know, it's highly provocative, but I think 

its probative value outweighs any prejudice to the government . 

Therefore, I'm going to admit it. That's the ruling. 

Everything that comes in this trial is provocative. This is no 
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1 more provocative than anything else. 

2 It's only the front page, ri ght? 

3 MR. DURKIN: Yes. 

4 THE COURT: I don't know what exhibit number that was, 

5 24? 

6 MR. DURKIN: 24, I believe. 

7 THE COURT: Because it's not numbered. 

8 MR. DURKIN: Ri ght . 

9 THE COURT: So offer it again; voice your objection. 

10 I'll overrule it, it's admitted; but that's why I'm doing it. 

11 MR. WEISMAN: Thank you, your Honor. 

12 THE COURT: You're welcome. 

1 3 (Proceedi ngs heard in open court; jury enters courtroom.) 

1 4 THE COURT: Pl ease be seated. 

15 Mr. Durki n, you can conti nue. 

16 . MR. DURKIN: Thank you, Judge. 

17 Judge, I thi nk when I 1 eft off, I had offered 

1 8 Defendant Exhi bi t 24. 

19 THE COURT: Defense - - the government obj ected , 

20 correct? 

MS. PETERS: I withdraw my objection, Judge. 

THE COURT: It's admitted. 

21 

22 

23 

24 

25 

(Said exhibit received in eVidence.) . 

JON FOX, GOVERNMENT'S WITNESS, PREVIOUSLY SWJRN, 

CROSS-EXAMINATION (RESUMED) 
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BY MR, DURKIN: 

Q. Mr. Fox, I think I showed you this, but maybe I didn't. 

That's an e-mail you sent on January 23rd, 2003, correct? 

A. Yes. 

Q . And you sent that to all the church 1 eaders and many 

members, right? 
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A. I don't remember sending it all to everybody like that. It 

must have been in a reply to a letter because I don't keep mass 

e-mails or anything like that. It had to have been in a 

reply -- well, down here at the bottom, it looks like it was a 

reply to somebody. 

Q. There's all kinds of people listed there that this went out 

to, correct? 

A. Yes. 

Q . And you recogni ze most of those as bei ng members of the 

church, Creators? Wyoming creator organization, Wyoming 

creator, White Wolf, White Peoria, webmaster at creator.org, so 

forth? 

A. Yeah. 

Q. Those are all related to -- there's a carbon copy to 

Steel front , correct? 

A. Yes. 

Q. And Steelfront are these Polish guys you talked about? 

A. Yes. 

Q. And this is an e-mail that deals with Tony Evola, correct? 
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1 A. Yes. 

2 Q. And this is -- this was something that you wanted published 

3 i n the newsletter so that --

4 THE COURT: I'm sorry, go ahead. 

5 BY MR. DURKIN: 

6 Q. so that it says there, "Reverend Ki ng, thi sane is for 

7 the newsletter," correct? 

8 A. Yes, but it was never posted on it. 

9 Q. I know. I didn't ask you that, but that's what it was for, 

10 right? 

11 A. Yes. 

12 Q. You wanted this published on the -- in the newsletter, 

13 right? 

14 A. Yes. 

15 Q. And you sent this e-mail to all those people that are listed 

16 there, correct? 

17 A. Yes. 

18 Q. Would you read it for us, please? 

19 A. "Tony, you pi ece of shit, run for some other ni gger 

20 country. " 

21 Q. Could you back up? Start with right under the subject 

22 there. Read the whole thing. 

23 A. "Reverend Ki ng, thi sis one for the newsletter. That is 

24 right, the cat is out of the bag. Tony, you piece of shit, run 

25 for some other nigger country. We have won again and the 
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1 kike-roaches and their --
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2 THE COURT: Speak into the mi crophone. Speak louder. 

3 BY THE WIlNESS: 

. I 4 A. Let's see. 

I 
I 

1 
) 

5 BY MR. DURKIN: 

6 Q. Why don't you -- if it's easier, you can read mine. 

7 A. Okay. 

8 Q. That way you don't have to turn from the mi crophone. Start 

9 over. 

-j 1 0 A. "We have won agai n and the ki ke- roaches and thei r chabez -goi 

] 
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11 feds can eat shit, suck wind, and crawl back under their rock 

12 and kiss their collective asses good-bye. The American people 

13 will know what has transpired and will revolt, ever so legally. 

14 The time has come for our glorious white race to stand as one. 

15 They are fi ghti ng on the southern border. They are bringi ng 

16 back their heritage in the South. They have awakened, and the 

17 bear is pissed off. Eye for an eye, tooth for a tooth, the Jew 

1 8 i s the root of all evi 1 . " 

19 And then I ended my si gnature at the bottom." 

20 Q. Now, what is -- it has the word Reverend Jon Fox, and then 

21 it says Del enda est Judai ca? 

22 A. Yes. 

23 Q. What does that mean? 

24 A. That's from our holy books, and that's latin for without 

25 Jews. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

if 12 

1 

J 
13 

14 
I , 

15 I 

j 16 

17 
-) 

I 18 

I 
19 

20 

21 

22 

23 

24 

25 

J. Fox - cross by Durkin 

Q . And then it has RAH<WA.? 

A. Yes. 
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Q . .. Our race i sour re 1 i gi on, our race i s our nat ion," correct? 

A. Yes. 

Q. Now, this is what you said about Tony Evola on January 23rd, 

some 15 days after Hale was arrested, right? 

A. Yes.· 

Q. And you were talking again about the kike-roaches and their 

chabez-goi feds. I assume that's all part of this -- this kind 

of JEMrish occupational government, is that kind of the same way 

to speak about it? 

A. Yeah, chabez-boi is Hebrew for gentile collaborators. 

Q. And that's, agai n, you were referri ng to the government, 

right? 

A. Yes. 

Q. And the prosecutors, correct? Not these people in 

particular, but --

A. No, just government. 

Q. The government that was prosecuting Hale, correct? 

A. Just the government, chabez feds, that's like all 

encompassing. 

Q. It was in reference to their prosecution of Hale, correct? 

A. Basically, it was in reference to everything that was going 

on wi th the church. 

Q. Well, when you said, "That's right, the Gat's out of the 
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1 bag," what you meant was now the whole --
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I 2 A. It was -- that -- that meant that it was exposed that Tony 

3 was a federal informant . 
. I 

I 4 Q. Right, that he -- it had become made -- it had been made 

:j 
! 

i 

. I 

] 

5 public that Evola was the one --

6 A. Right. 

7 Q. -- who had been informing on the church since 1999, right? 

8 A. Yes. 

9 Q . And that's what you were referri ng to there, ri ght? 

10 A. Yes, about the cat be; ng out of the bag. 

11 Q . And he was a pi ece of shi t for that, at 1 east that's what 

12 you thought in January 23rd, right? 

13 A. Yes. 

14 Q. Now, that's very consistent, is it not, with a speech you 

1 5 gave in Lewi ston, Mai ne on January 13th, correct? 

1 6 A . January 12th, correct. 

17 Q. January 12th? 

18 A. Yes. 

1 9 Q. Now, 1 et me just refer you back to Defendant Exhi bi t 20 

20 that's in evidence. This is -- pay no attention to the 

21 highlighting. This is the only color copy I have. 

22 That's a picture of you at the Lewiston, Maine speech, 

23 isn't it? 

i 24 A. Yes. 
, 

25 Q. And let me ask you this: Have you ever been to acting 
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1 school? 

2 A. No. 

3 Q. You've never taken any acting lessons, correct? 

4 A. No. 

5 Q. I presume -- well, do you remember what you said in the 

6 speech in LEMriston, Maine? 

7 MS. PETERS: Object to the form of the question, be 

8 more specific as to about what he said and reference. 

9 MR. DURKIN: Let me ask it thi s way. 

10 BY MR. DURKIN: 

11 Q. In the speech in Lewiston, Maine --

12 

13 

14 

15 

16 

17 

THE COURT: 

MR. DURKIN: 

THE COURT: 

MR. DURKIN: 

THE COURT: 

MR. DURKIN: 

That's Exhibit 20, correct? 

I'm sorry? 

Is that Exhibit 20? 

The one I just had up there? 

Yes. 

Yes. 

18 THE COURT: And that's what you're now talking about? 

19 Sorry. 

20 MR. DURKIN: Yes. Let me clear it up. 

21 BY MR. DURKIN: 

22 Q. This picture that's in Exhibit 20 is a picture of you giving 

23 the speech in Maine, correct? 

24 A. Yes. 

25 Q. And that speech was videotaped, as you said earlier, by a 
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1 news crew, correct? 

2 A. Yes. 

3 Q. Now, let me show you what I've marked as Defendant 

4 Exhibit 25 for identification. Do you recognize that? 

5 A. The tape itself? 

6 Q. That's a video tape, is it not? 

7 A. Yes. 
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8 Q. And you have seen the vi deotape of your speech in LeNi ston , 

9 Maine, haven't you? 

10 A. Yes. 

11 Q . And di d the government play it for you? 

12 A. Yes. 

13 Q. Okay. Now, do you remember --. I take it you might remember 

14 i n general what you sai d, correct? 

1 5 A . Well, i n general, yes. 

16 Q. Okay. But you don't remember specifically what you said, 

17 correct?· 

18 MS. PETERS: Objection, relevance, as to whether he 

19 remembers specifically what he said. 

20 THE COURT: Well, overruled. 

21 BY MR. DURKIN: 

22 Q. You don't remember the exact words you used, correct? 

23 A. I remember what I said. I couldn't repeat myself word for 

24 word. 

25 Q. All right. 
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1 A. But I knoW what I said that day. 

2 Q. And you said things that contradict your testimony here, 

3 didn't you? 
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'I 4 MS. PETERS: Objection. Calls for a conclusion. 

j 

, I 

f] 

(I 

I 

5 THE COURT: Sustai ned. 

6 BY MR. DURKIN: 

7 Q. Well, you said that the accusations against Mr. Hale, or 

8 words to that effect, were simply a ruse in order to implement 

9 the U.S. Patriot Act, correct? 

10 A. I believe I said the U.S.A. Patriot Act, yes. 

11 Q. And it was a ruse to conduct searches of his property, 

12 correct? 

;,1 13 A. Yes. I believe I actually said it was a cheesy excuse to 
J 

1 
, 1 

lJ 
n 
II 

; 1 

I 
, I 

, I 
:",1 

14 search hi s home. 

15 Q. And you said it was a cheesy, underhanded way to go on a 

16 fishing trip to see if they could find anything illegal about 

17 Matthew Hale or any other members, correct? 

18 A. Yes. 

19 Q. And you said something about unless they planted evidence, 

20 you were confident they weren't going to find anything, right? 

21 A. Yes. 

22 Q. About Hale? 

23 A. Yes. 

24 Q. But then, of course, you also said -- and you predicted that 

25 Hale would be vindicated, correct? 
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1 A. Yes. 

2 Q. And you predi cted he'd be released shortl y, correct? 

3 A. Yes. 

4 Q. But you had a big exception to that, didn't you? 

5 A. I believe so. 
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6 Q . VJhat was it that you told the people in Mai ne that was goi ng 

7 to -- that was a possibility that could interfere with Hale 

8 being vindicated and released shortly, do you remember? 

9 MS. PETERS: Obj ecti on, Judge, hearsay. 

10 THE COURT: I'll allow it. 

11 BY THE WITNESS: 

12 A. I believe it was about a witness or something of that 

13 nature. 

14 BY MR. DURKIN: 

1 5 Q . Do you remember the words you used, exact words? 

16 MS. PETERS: Objection to the form of the question. 

1 7 THE COURT: Overru 1 ed . 

1 8 BY THE WITNESS: 

19 A. Something -- I believe in -- not in exact words, but 

20 something to the nature of, you know, they would have to come up 

21 wi th a wi tness that would 1 i e for them i n court. 

22 BY MR. DURKIN: 

23 Q. But you don't remember the exact words as you si there 

24 today, correct? 

25 A. Right. 
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1 Q. And is your memory exhausted on that? 

2 A . What do you mean exhausted? 

110 

3 Q. Is there anything that would refresh your memory on that, or 

4 did it happen too long ago? 

5 A. I don't know what you mean. 

6 Q. Do you have any recollection of the exact words you used as 

7 you sit here now? 

8 A. Not the exact words, no. 

9 MS. PETERS: Objection, Judge, relevance. 

10 THE COURT: Overruled. 

11 BY MR. DURKIN: 

1 2 Q . When you revi ewed the tape recordi ng the government played 

1 3 for you, were you confi dent that the words that were recorded on 

14 there were the words you used? In other words, was the 

1 5 recordi ng accurate? 

1 6 A. Not enti rely. 

17 Q. Was there any part of it you remember being inaccurate? 

,) 1 8 A . Not so much that it was recorded properly as in the 

I 

\ . , 

J 

J 

19 beginning, it was cut out and at the end, it was cut out. It 

20 wasn't everything all together --

21 Q. I know --

22 A. -- but what was on the tape 

23 Q. That was accurate? 

24 A. Yes, what was on the tape, yes . 

25 Q. And that was -- that tape that you reviewed from the 
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government was a true and accurate recording of the speech you 

gave in LeMriston, Maine, correct? 

A. Yes. 

MR. DURKIN: Judge, I'd offer Defendant 25. 

MS. PETERS: We object, ask to be heard. 

THE COURT: All right. 

MR. DURKIN: Judge, maybe I can ask some more 

questions so you know my other prong? 

THE COURT: Okay. 

BY MR. DURKIN: 

Q. I take it today, you would tell us that you were lying in 

LEMriston, Maine, correct? 

A . On some thi ngs . 

Q. About Hale? 

A. Basically covering up for Matt. 

Q. Right. So what you were doing was lying for Matt Hale, 

correct? 

A . I don't know i f you'd say I was 1 yi ng for Matt Hale. I 

still had not decided whether or not I was going to I guess 

well, I still hadn't spoke with anybody in the federal 

government, and I still hadn't decided whether or not I was 

going to testify against him. 

At that time, not so much loyalty to him, but I was 

still pretty much strong in my convictions and working in the 

church. 
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1 Q. Right. And so you said things then that you 

2 A. That weren't true. 

3 Q. -- now say weren't true, correct? 

4 A. Yes, yes. 

5 Q . And you sai d that to an audi ence, correct? 

6 A. Yes. 

7 Q. And you said that, knowing that your words were being 

8 recorded, correct? 

9 A. Yes. 
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10 Q. And you knew that this would be something that people might 

11 have an interest in, correct? 

12 A. Yes. 

1 3 Q . So you were concerned about the demeanor that you used in 

14 thi s speech, weren't you? 

15 A. I suppose. 

16 Q. You wanted to make it look good, didn't you? 

1 7 A . I don't know what you mean by that. 

18 Q. You wanted people to believe you, correct? 

19 A.I wouldn't -- I mean when I went there, it was just to give 

20 a speech. 

21 Q. Right. 

22 A. Whether somebody believed me or were recruited from my 

23 speech, that never really entered my mind. 

24 Q. I thought you just said that you were going there to make a 

25 speech for Matt and that you were still caught up in the events 
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3 Q. -- or the philosophy. 

4 A. Yes. 
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5 Q. And you wanted people to believe you that day that Matt Hale 

6 had been framed, correct? 

7 A. That wasn't as much of a concern to me. It was -- it was 

8 questioned to me, but I didn't specifically go there and -- and 

9 try to convince anybody. It came out in the speech in the 

'\ 1 0 beginning, but --
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11 Q. Well, but let's get something straight. This wasn't a press 

12 interview where people were asking questions and you were 

13 responding to questions, was it? 

14 A. Right . 

15 Q. This is just a speech where you stood up and introduced 

1 6 yourself as some type of offi ci a 1 from III i noi s, you we 1 corned 

17 everybody there, and you began giving a speech, correct? 

18 A. Yes, and the tape also has a porti on of an i ntervi ew wi th 

19 the news people there. It was something different than the 

20 speech. 

21 Q. That's later. 

22 A. Actually, it was before the speech. 

23 Q. Okay. I'm talking about just the 

24 A. Speech itself? 

25 Q. -- speech portion that's captured on the tape. 
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1 A. Yes, okay. 

2 Q. Nobody's asking you about whether Matt Hale was framed. You 

3 start out the speech talking about how Matt Hale was framed, 

4 correct? 

5 A . Yes, because that's what I was asked to do when I got there. 

6 Q . Who asked you to do that? 

7 A . The members there that were - - that had organi zed the 

8 demonstration. 

9 Q. Right. And you now say that wasn't -- you knew it wasn't 

10 true--

11 A. Yes. 

1 2 Q . - - correct? 

13 A. Yes. 

14 Q . Because you c 1 ai med you knew in January that he was gui 1 ty , 
I .. I 15 right? 

-I 

J 
I 

I 

16 A. Yes. 

17 Q. But my point is you were able to convince people then, or 

18 you tried to convince people then that you were being sincere, 

19 correct? 

20 A. I don't know whether or not I was trying to convince 

21 anybody. Brother Sternshuss asked me to comment on it before my 

22 speech, and so I did. 

23 Q. And you went through the speech and you made certain facial 

24 expressions, correct? 

25 A. I -- yes. 
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1 Q . And you - - 1 i ke that's captured inhere, you used your 

2 you used hand gestures, am I right? 

3 A. Yes. 
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4 Q. Like in the picture there, you're making a point, correct? 

5 A. Yes. 

6 Q. Do you remember, by the way, what poi nt you were maki ng when 

7 you had your finger out there that's in the picture? 

8 A. I believe it was where I was, like, I'm here to tell you and 

9 I went on about how -- there's an expression in --

10 MS. PETERS: Objection. At this poi nt, this is 

11 hearsay. 

1 2 THE COURT: Sustai ned. 

13 MR. DURKIN: Can I be heard? 

14 THE COURT: Yes. 

15 (Proceedings heard at side bar:) 

1 6 THE COURT: How long is the tape? 

17 MR. DURKIN: Very short. We've got it all keyed up. 

1 8 MR. BLEGEN: The tape i tse If i s long, the portions. 

19 MR. DURKIN: The portions -- we have very short 

20 transcripts that we're interested in playing. 

21 MS. PETERS: If I could find out what portions, I 

22 might not have an objection. 

23 MR. DURKIN: Here, I' m sorry. 

24 

25 

THE COURT: Got one for me? 

MR. DURKIN: Yes. 
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THE COURT: Thanks. 

MR. DURKIN: Actually, this one I don't even need. 

3 This is the only one that I want to --
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4 MR. WEISMAN: It's not even -- he should be able to 

5 look at this to refresh his recollection. He's seen the 

6 videotapes. 

7 

8 

9 

THE COURT: Okay. 

MS. PETERS: Your Honor 

THE COURT: First of all, it's relevant. This portion 

10 he's given me is relevant, I'll tell you that now. 

11 MS. PETERS: Okay. He has admitted already in his 

12 testimony saying in LEMriston the things that he says that he 

13 says and the things that he does say in the beginning of this 

14 speech. So us seeing it on tape, that's hearsay. He's admitted 

1 5 sayi ng those thi ngs . 

1 6 When you come to the part at the end, unless, of 

1 7 course, mere you know plan B that the Jews have, he sai d that 

18 he had no present memory of the exact words that he used men he 

19 started talking about that there might be a ~tness, and I would 

20 have no objection if Mr. Durkin wants to refresh his 

21 recollection ~th respect to what he said about this plan Band 

22 the ~ tness. 

23 But I think that before the tape is played, mich 

24 would be hearsay, I think he should be shown this transcript and 

25 see if that transcript refreshes his recollection. 
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1 MR. WEISMAN: And, Judge, can I add something 

2 THE COURT: What, you just marked the transcript as an 

3 exhibit? 

4 MR. DURKIN: Here's the real -- what I think is the 

5 most relevant portion of the tape, that's why I asked him about 

6 the acting lessons and his demeanor. 

7 THE COURT: Yeah, I heard. 

8 MR. DURKIN: He is very convincing, I believe, in this 

9 speech. He's very forceful. He's compelling, and I think it 

10 was an extremely relevant piece of evidence with respect to his 

11 demeanor, you know, and he's, you know, he's lying. He claims 

12 he's lying, but he's a good liar if he is because he's -- it's a 

I 13 very compelling --
! 

1 4 THE COURT: And that's what you want to show. He says 

15 he's lying. You want to show how --

16 MR. DURKIN: How well he lies. 

1 7 THE COURT: I thi nk it's important. 

· j 1 8 MS. PETERS: I di dn 't understand that theory. Now I 

1 9 understand it, and I agree wi th you. 

20 THE COURT: It's very important. 

21 MS. PETERS: I thought that he just wanted to refresh 

22 recollection, and this is not the way to to it. 

· J 23 THE COURT: That's not what he's doing. He's going to 

·1 24 offer this section of the tape, and if you don't have anything 
i 

25 more to tell me --
· I i 

I 
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MS. PETERS: No. 

THE COURT: You still have an objection? 

MS. PETERS: Can I talk to counsel? 

THE COURT: Sure. 

5 MR. WEISMAN: Don't send me to my room. 
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6 MS. PETERS: Can he just talk to you? It will save 

7 time. 

8 THE COURT: You don't want me close to you? I'm a 

9 ni ce person. 

10 MR. WEISMAN: I understand that theory. 

11 MS. PETERS: We'll withdraw it. 

1 2 MR. WEISMAN: We're goi ng to wi thdraw our obj ecti on. 

13 THE COURT: I just think it's highly relevant for the 

14 defense. Everything he's told me is relevant. 

1 5 MS. PETERS: We don't di sagree . 

16 THE COURT: Okay. 

1 7 MR. WEISMAN: But we do di sagree wi th the idea if, in 

18 the future, he's trying to refresh someone's memory through a 

19 video tape that he can publish it as a means to refresh the 

20 wi tness 's memory by the way the jury gets to watch. That's a 

21 problem. 

22 MR. DURKIN: Just so it's clear, I wasn't -- I was 

23 trying to do past recollection recorded. 

24 MR. WEISMAN: Okay. 

25 THE COURT: Here's another thing, I just heard a 
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friend of mine, for 40 years, we fished together, he's dying. 

MR. DURKIN: Not the guy that was here. 

THE COURT: No, no, no. That may happen either today, 

tomorrow or Saturday. Hopefully -- I mean it's going to 

happen -- it ~ll happen Saturday, so just so you know, I may 

miss a day here. 

MS. PffiRS: Yeah. 

THE COURT: That's something I just have to do. 

MR. BLEGEN: Can I ask Durkin a question? 

THE COURT: Yeah. 

MR. DURKIN: ~re you planning on playing any of the 

other videotapes? Because we can resolve that now, too. 

MR. DURKIN: You mean --

MR. BLEGEN: There are other videotapes we have of him 

being interviewed by news media, ~th Mr. Fox saying basically 

the same thing "I know Matt Hale is innocent" or words to that 

effect. 

THE COURT: It's relevant, it goes to his veracity, 

it's probably going to be played. 

MR. BLEGEN: Just want to save time so we don't have 

to go back again. 

(Proceedings heard in open court:) 

MR. DURKIN: Defendant 25 is admitted? 

THE COURT: I think only a portion of it is. 

MR. DURKIN: Yes, we're only going to playa selected 
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1 portion. 

2 THE COURT: And that would be 'hhat part? 

3 MR. DURKIN: we had it queued up. 

4 THE COURT: It's keyed only to that section? 

5 MR. BLEGEN: we'll have to stop it 'hhen that section 

6 is over. 

7 THE COURT: Well, 'hho's familiar enough ~th the 

8 machine to do that? 

9 MS. pmRS: And just so the record is clear, we have 

10 no objection to this . 

11 THE COURT: Well, then that portion of Exhibit 25 is 

12 admitted. I need to give an instruction here, and I'll do that 

I 13 now. It's si mi 1 ar to the one that I have gi ven 'hhen you heard 

14 another tape in thi s case. 

I 

i 
.I 

15 A video tape recording, part of a video tape recording 

16 has now been received into evidence. You may consider the 

17 actions of the person on the video, his facial expressions and 

1 8 1 i P movements that you can observe on the vi deotape, to help you 

19 to determine 'hhat was actually said and 'hho said it if you just 

20 don't quite understand what's being said or don't recognize the 

21 words that are being used, so you can do all of that. 

22 So ~th that instruction, if you could just play that 

23 portion that is now in evidence. I think it ~ll appear on the 

24 screen, will it not? 

25 MR. DURKIN: It's supposed to. 



121 
J. Fox - cross by Durkin 

1 (Video played.) 

2 MR. BLEGEN: I paused it because we don't have any 

3 sound. 

4 THE COURT: Still don't have any sound. 

I 5 It's a marvelous age of technology we 1 ive in. Are 

6 you going to be able to get it to work? If not, let's go on. 

I 

I 

7 MR. WEISMAN: Judge, maybe if we can move on to 

8 something, and we'll try to get our tech people up here. 

9 THE COURT: You're going to have to. 

1 0 MR. DURKIN: That's fi ne, because we have a couple 

11 others, too. 

12 BY MR. DURKIN: 

13 Q. Now, in addition to giving that speech in Lewiston, Maine, 

14 you gave an i ntervi ew to the Channel 25 news stat ion i n Peori a 

15 the day after Matt Hale's arrest, correct? 

16 A. Yes. 

17 Q. That was on January 9th, correct? 

18 A. Yes. 

19 Q. Okay. And in that interview, that interview was tape 

20 recorded as well, correct, vi deotaped? 

21 A. Yes. 

22 Q. And it was actually played on the television, correct? 

23 A. I don't know. I didn't see it. 

24 Q. Do you remember that i ntervi elf? 

25 A. Yes. 
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1 Q. Do you remember telling the interviewer in that -- that news 

2 reporter -- that you'd been interviewed ~th several FBI agents 

3 and the United States Attorney that evening? 

4 A . That eveni ng before? 

5 Q. Evening before? 

6 A. Yes. 

7 Q. Okay. And the Uni ted States Attorney that you'd been 

8 i ntervi ewed ~ th, that was Mr. Wei sman, correct? 

9 A. Yes. 

10 Q. And there were several FBI agents, correct? 

11 A . Three or four. 

12 Q. And would I be correct in assuming that you realized that 

13 this was a serious interview, that the FBI and the U.S. Attorney 

14 were very concerned about what you had to say? 

15 A. I suppose. Basically, the first FBI agent just asked me if 

16 I wanted to answer some questions and allow them to search the 

17 van in order for it to be returned, and they spoke ~ th me unti 1 

18 they were done searching the van and cleaning it out. 

19 Q . When di d you speak ~ th Mr. Wei sman? 

20 A. That eveni ng. 

21 Q . And how many people were in the room when you spoke ~ th 

22 Mr. Wei sman? 

23 A. The initial agent that had escorted me from the floor to it 

24 was like a small office, and then there was one other feller, I 

25 don't know if he was an agent or what, but he kind of came in 
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1 and he had left a couple of times. He might have been there for 

2 a few moments. 

3 I don't -- I do know that one agent was there. 

4 Mr. Weisman came in afterwards. He wasn't there in the very 

5 beginning. 

6 Q. And you were asked by the reporter about what they were 

7 asking you, and you said they asked you questions and you 

8 answered them completely honestly as you knew, correct? 

9 A. Yes, that's what I told. 

10 Q. And you said something about that there had been some 

11 allegation that they believe there's a web site out there that 

12 was church sponsored and made the threats, and you said that we 

13 categorically deny that that's one of ours, correct? 

14 A. Yes, that's one of the things that I was asked about and 

15 that I was told that, you know, there was a web site out there 

16 that had posted the threats. 

1 7 Q . And that --

18 A. I denied it because I didn't know anything about it, so -- I 

19 mean there's one web page that the church had, and I knew pretty 

20 much that it wasn't on there. I don't usually go to it every 

21 single day and see what changes are made. 

22 Q. And then the reporter asked you 1 ater on whether there were 

23 any truth to the allegations against Hale, correct? 

24 A. Yes. 

25 Q. And you said oords to the effect none whatsoever and that 
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you knew in your heart, you truly knew Matt to be an honest and 

reputable man, right? 

A. Yes. 

Q. And you said something like he's completely against and 

advises everybody of conducting anything illegal? 

A. Yes. 

Q . And had you ever been i ntervi ewed for lV before? 

A. There may have been other ones at rallies and whatnot, but I 

don't really recall giving an actual interview like I did that 

day, no. 

Q . And were you nervous? 

A. Not really, not as much as I am right now. 

Q . Pardon me? 

A. Not as much as I am right now . 

Q. You're nervous now? 

A. Yeah. 

Q. And you were trying to convince them, the lV station, that 

what you were saying was true, correct? 

A. I -- I wouldn't say I was trying to convince them. I was 

just answering her questions. 

Q. And you also -- and by the way, have you seen the recording 

of that interview? 

A. That news interview? 

Q. Yeah. 

A. No. 
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1 Q. If -- if one were played, would you recognize it? 

2 A. Yes. 

3 Q . And do you remember bei ng i ntervi ewed on January 8th by CL TV 

. I 4 in Chi cago, Chi cago TV channel? 

I 
- I' 

1 

] 
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5 A. I don't -- I don't think it was me they interviewed. 

6 Q. Do you ever remember telling a reporter on January 8th, 

7 2003, that it's a cheesy --

8 A. Yes, I remember that. 

9 Q. Okay. 

10 A. I didn't consider that an interview. They just kind of, 

11 1 ike, swarmed on me when I came out of the courthouse, and they 

12 asked me a couple questions and, you know, I said that it was a 

13 cheesy excuse to use the U.S.A. Patriot Act, and I believe I 

14 said that the charges were bogus, and that was basically it. 

15 MR. DURKIN: I thi nk the tape is ready. 

16 MS. PETERS: Well --

17 MR. DURKIN: I I m sorry. 

18 MS. PETERS: We have the tech guy. 

1 9 MR. DURKIN: Okay, thank you. Judge, we're goi ng to 

20 try to replay --

21 THE COURT: Exhibit 25? 

22 MR. DURKIN: 25, yeah. 

23 THE COURT: Same instruction applies when you view 

24 this tape. 

25 (Tape played.) 
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THE COURT: Well, there's the sound. 

MR. DURKIN: Magic. 

MR. WEISMAN: I fixed it, your Honor. 

THE COURT: Is it keyed to the proper location. 

MR. BLEGEN: Should be or a little bit forward now. 

THE COURT: Okay. 

(Tape played.) 

BY MR. DURKIN: 

Q . And that was you tal ki ng there, ri ght? 

A. Yes. 
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Q. And did you mean it, what you said about plan S, that the 

Jews might have some -- some way to get a witness to come 

forward? 

MS. PETERS: Objection. 

THE COURT: Overruled. 

BY THE WITNESS: 

A. At that time, I was still staying with -- within guidelines 

of the racial movement to cover up and lie for Matt. 

THE COURT: Is that microphone turned on? 

THE WITNESS: It is. 

THE COURT: Okay. 

THE WITNESS: Just not close enough or something. 

THE COURT: Yeah. 

BY MR. DURKIN: 

Q. Are you sayi ng somebody told you to cover up for Matt? 
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1 A. No. 

2 Q. Nobody told you to cover up for Matt whatsoever, did they? 

3 A. No. 

4 Q. The plan was in place before Matt even got arrested that you 

I 5 wou 1 d go to Lewi ston to speak in hi s place if he were arrested 

6 on the contempt by Judge Lefkow, correct? 

7 A. No. The week before was when I believe he had told me that, 

8 you know, he was flying to Lewiston and he wanted me to 

9 accompany him, and Mike Gibbs had bought two airline tickets, 
,,~/; 

I 1 0 one in hi s name and one in my name. So I mean even before --.. , 

i 
i. 

, 

I 
J 

1 -, 

I 
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I 
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11 Q. Right. 

1 2 A. Yeah, even before I knew he was comi ng up here to Chi cago or 

1 3 if he woul d be arrested, there was plans of us goi ng to Lew; ston 

1 4 together. 

15 Q. All right. So you had already been included in the plans to 

16 go. 

17 A. Right. 

18 Q. But there did come a time before January 8th, where 

19 contingency plans were put into effect in case Matt got 

20 arrested, correct? 

21 A. Yes . 

22 Q . And when there was talk of Matt bei ng arrested, it wasn't 

23 being arrested by the government for some type of crime. It was 

24 simply that he had to come to answer this rule to show cause in 

25 Judge Lefkow's court, and he might be held in contempt, correct? 
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1 A. Yes. 

2 Q. And you kneIN that, correct? 

3 A. That's what Matt told me. 

4 Q. Right. And then you were to go, if he couldn't go to 

5 Lewi ston, you were goi ng to speak in Lewi ston, correct? 

6 A. Yes, yes. 

7 Q. Okay. In other words, if Matt hadn't been arrested, he'd 
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8 have done the speaking; but he made plans with you in the event 

9 he did get arrested, you'd do the speaking, correct? 

10 A. Yes. 

11 Q. But nobody told you to fabricate anything, did they? 

1 2 A . As far as --

1 3 Q . Before you went to Lewi ston , Mai ne? 

1 4 A . As far as what? 

1 5 Q . As far as anythi ng . 

16 A. No. 

17 Q. You just went to Lewiston, Maine and you spoke, correct? 

18 A. Yes. 

19 Q. You di dn' t speak on i nstructi on from anyone, di d you? 

20 A. No, other than having already made arrangements that if Matt 

21 didn't go, I would go in his stead. 

22 Q. Right. But there was nothing about what you were supposed 

23 to say or any such thing, correct? 

24 A. Right, no. 

25 Q. That was just you speaking 
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A. Yes. 

Q. right? 

And at that time, you said that the only way Matt 
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4 could get convicted is if the Jews have some liar who's ~lling 

5 to step forward and make some kind of ~ld accusation, right? 

6 A. Yes. 

7 Q. Did you ever envision when you said that that you might be 

8 the person that was going to become the ~tness? 

9 MS. PETERS: Objection. 

1 0 lHE COURT: Overru 1 ed . 

11 BY lHE WITNESS: 

12 A. No, because at that time, actually at that time when I went 

13 to Le~ston, I still didn't know about Tony Evola, and I was 

14 still pretty much in the movement, and I was lying and covering 

15 for Matt the things I knew. 

16 Q. And you certainly didn't have all these details about 

17 Gulbranson that we talked about earlier, right? 

18 A. Yes. 

1 9 MR. DURKIN: Judge, can we have a mi nute? 

20 lHE COURT: Yes. 

21 (Pause.) 

22 MR. DURKIN: Judge, I'd offer Defendant Exhibits 26 

23 and 27. 26 is the Channel 25 news story from Peoria 

24 January 9th, and 27 is the CLTV interview on January 8th. 

25 lHE COURT: Any objection? 
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1 MS. PETERS: Could I just confer with counsel? 

2 lliE COURT: Yes. 

3 (Counsel conferring.) 

4 MS. PETERS: We have no objection -- well, maybe --

5 (Counsel conferring.) 

6 MS. PETERS: We have no obj ecti on . 

7 MR. DURKIN: I suppose it might make more sense to 

8 play -- play them in the way they arose, so I'll play 27 first, 

9 which is the January --

10 

11 

12 

13 

14 

lliE COURT: Can I admit them into evidence first? 

MR. DURKIN: Oh, I'm sorry. 

lliE COURT: They're both admitted. 

(Said exhibits received in evidence.) 

MR. DURKIN: Sorry. 

15 lliE COURT: That's okay. Same instruction applies. 

16 (Tape played.) 

17 MS. PETERS: Judge, I must object to this portion. 

18 lliE COURT: Key it up to where it belongs. 

19 MR. DURKIN: I thought that's what --

20 (Tape played.) 

21 BY MR. DURKIN: 

22 Q. That was you, right? 

23 A. Yes. 

24 lliE COURT: Is this one keyed up appropriately, the 

25 next one? 
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1 MR. DURKIN: Supposed to be, Judge, but I don't 

2 profess to be any more of an expert on these than anyone else. 

3 It doesn't look like it to me. 

4 THE COURT: Before it's played, make sure it's keyed 

5 up. 

6 MR. DURKIN: I'm going to blame Blegen if this goes 

,I 7 wrong. 

.. ~·.'·1 
1 " .. , 

] 

8 

9 

10 

THE COURT: I'll blame you both. 

MR. DURKIN: Okay. 

THE COURT: Well, it's a problem. Is it keyed up, 

11 Mr. Blegen? 

12 MR. DURKIN: He's confident. 

1 3 MR. BLEGEN: It was as of 1 ast ni ght, Judge. 

14 THE COURT: I'm sorry? 

15 MR. DURKIN: It was as of last night, and we haven't 

16 touched it, so --

17 THE COURT: Well, the gremlin might have gotten it. 

18 MR. DURKIN: Well 

19 (Tape played.) 

20 MR. DURKIN: Stop that for a minute. 

21 BY MR. DURKIN: 

22 Q. That's your voi ce, correct? 

23 A. Yes. 

24 (Tape played.) 

25 MR. DURKIN: Stop. 
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MR. BLEGEN: Judge, can I turn off the other 

television? There's a second spot, but I need to find it, and I 

don't want the jurors to see the between stuff. I can just do 

it on this television while Mr. Durkin is asking some more 

questions. 

THE COURT: That would be good. 

Continue, sir. 

BY MR. DURKIN: 

Q. When you were talking on the tape that was just 

MR. WEISMAN: I'm sorry, could I just approach the 

witness stand for a second for technical reasons? 

Sorry. 

BY MR. DURKIN: 

Q . When you were tal ki ng about, on that 1 ast tape about - - I' m 

sorry, on the first, the first one we played -- actually the 

second one we played, the first one of those last two, the CLTV 

interview, you were talking about instead of doing the honest 

thing and stepping down, letting a real honest judge hear this 

case, she does this nonsense of having him arrested for a bogus 

charge. 

Do you remember that? 

A. Yes. 

Q . And that was - - you're referri ng there to Judge Lefkow, 

correct? 

A. Yes, under the information that Matt had provided me about 
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1 the case so far. 

2 Q. And -- and at that point, you and others in the church 

3 thought that the appropriate thing for her to have done -- that 

4 Judge Lefkow should have done was to have stepped down, correct? 

5 A. We were just repeating what we were told by Matt Hale. 

6 Q. But did you understand what you were repeating? 

7 A. I was just repeating what Matt was telling me. 

8 Q. I know that. That wasn't my question. 

9 Did you understand what you were saying? 

10 A. Basically, I was just repeating the rhetoric that Matt had 

11 felt that we had gotten a wrongful ruling be~ause of the judge 

12 bei ng corrupted. 

13 Q. So is that a no to my question? Does that mean, no, I 

14 didn't understand, I just said what Hale wanted me to say? 

15 A. Yes. 

16 Q . Oh, okay. That's on the CL lV i ntervi eN about Judge Lefkow, 

17 right? 

18 A. Yes . 

19 Q. But one thing for sure is, you and Hale never talked about 

20 him getting arrested by the feds on some criminal charge because 

21 that topic never came up prior to his arrest, did it? 

22 A. Yes. 

23 Q. Oh, it did? 

24 A. No -- I mean yeah, you're correct. 

25 Q. I'm correct then. 
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1 A. We never talked about it. 

2 Q. Never talked about it. 

3 A. Right. 
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4 Q. You were as surprised as anyone else that Hale got arrested 

5 on criminal charges that day, correct? 

6 A. Yes. 

7 Q. In fact, you thought the criminal charges were really 

8 brought by Judge Lefkow when you were talking to CLTV on the day 

9 he was arrested, correct? 

10 A. Yes. 

11 Q. And you later learned, by the time you're talking on the 9th 

12 to Channel 25 in Peoria, that, in fact, it wasn't Judge Lefkow 

13 but that the U.S. Attorney's Office had charged him, correct? 

14 A. I -- I don't even think even at that time 

15 Q. Well --

16 A. 'Cause, well, see that one that you're talking about, that 

17 was down in the lobby. That was like -- like directly after 

18 Matt had gotten arrested and before his hearing or 

19 arrai gnment --

20 Q. Right, that's my point. 

21 A . - - 1 ater that afternoon. 

22 Q . The CL TV one, the real short one 

23 A. Right. 

24 Q. - - the fi rst one of the tV\Q we just played, that was before 

25 you had even talked to Mr. Weisman and the FBI, correct? 
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1 A. Right. 

2 Q. And at that point in time, you just thought this was Judge 

3 Lefkow having him arrested, correct? 

4 A. Yes. 

5 Q. Then after that CL lV i ntervi ew, you met wi th Mr. Wei sman and 

6 the FBI, and you learned the true nature of things, correct? 

7 A. I was at the arraignment. That's where I learned about it. 

8 Q. Okay. So you actually went to the courtroom where Matt was 

9 arraigned on the criminal charges, correct? 

10 A. Right. That was about 3:30, 4:00, somewhere around there. 

11 Q. And that's when they presented the indictment. 

12 A. Yes, that's when -- I actually learned about the charges by 

13 talking to Russell Hale over the phone; but as far as what was 

14 actually the charge and things like that, I found out when I was 

15 at the arraignment later that evening, that afternoon. 

16 Q. That was the evening of the 8th, correct? 

1 7 A . Ri ght, that afternoon, yes. 

18 Q . And then the next day, the 9th, you spoke to Channel 25 in 

19 Poori a, correct? 

20 A. Yes, yes. 

21 Q . And when you're speaki ng to them, you knew by then what the 

22 charges were because you'd been in court already, correct? 

23 A. Yes, but I didn't have any complete details. I just --

24 Q. I understand. 

25 A. - - knew what the charge was. 



I 
I 

I 
I 

I , 

I 

) 

I 

] 

I 
) 

.1 

j 

• I 

I 
.• 1 

.j 

J. Fox - redirect 

1 Q. This is what you said at the end of the Channel 25 

2 interview, isn't it? 

3 THE COURT: Same instruction applies. 

4 (Tape played.) 

5 MR. DURKIN: That's all I have. 

6 TIiE COURT: Redi rect . 

7 REDIRECT EXAMINATION 

8 BY MS. PETERS: 
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9 Q. Mr. Fox, the things that we just saw you say on television 

10 about knOMring Matt Hale to be peaceful and he wouldn't do 

11 anything illegal, when you said those things, were those true or 

12 false? 

1 3 A . They were false. 

14 Q. And you said earlier when Mr. Durkin was asking you some 

15 questions that at that time and in Lewiston, Maine that you were 

1 6 just fo 11 owi ng the party 1 i ne of the church and you were 

1 7 coveri ng up for Matt Hale. 

18 Do you remember that seri es of questi ons? 

19 A. Yes. 

20 Q. Was there anybody else you were worried about besides Matt 

21 Hale? 

22 A. Myself and my children . 

23 Q. Why were you worried about yourself? 

24 A. Because I had had prior knowledge. 

25 Q. Of what? 
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1 A. Of the fact that Matt had asked me to kill the judge and 

2 those attorneys. 
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3 Q . And when you spoke to the reporters and you made that speech 

4 in Lewi ston, had you had opportuni ty to talk to a 1 cwyer at that 

5 point? 

6 A . No, not whatsoever. 

7 Q. When was it that you fi rst had a 1 cwyer appoi nted for you 

8 and you spoke to an attorney in connection ~th this matter? 

9 A. Just a feN days, 1 ike maybe the Thursday or Wednesday 

10 evening before Agent Lopez and Mr. Hauber came to my home in 

11 Minot, North Dakota in October 6th of last year. 

12 MS. PETERS: Okay. Nothi ng further . 
. 

13 THE COURT: Recross? Stay ~thin the scope of 

14 redi rect, pl ease. 

15 MR. DURKIN: Absolutely. 

16 RECROSS EXAMINATION 

17 BY MR. DURKIN: 

1 8 Q. When you're worri ed about things, you do a pretty good job 

19 of concealing the fact that you're worried, don't you? 

20 MS. PETERS: Objection. 

21 THE COURT: Overruled. 

22 BY THE WITNESS: 

.. J 23 A. I don't know about that 'cause, I mean, well, for an 

. J 24 example, when you showed me that October 24th signed court order 

25 ~th my name highlighted, when we left here for lunch, my 

i 
J 
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1 insides turned to water, and I pretty much spent lunch in the 

2 1 avatory . I mean it's ki nd of hard to cover that up. I mean 

3 Q. So are you telling us now you're more nervous testifying 

4 than you've been the whole time after I showed you that? 

5 A. Yes. That -- that -- that signed court order was news to me 

6 and--

7 Q . You sure don't have $200,000 to pay, do you? 

8 A . No, and if I 'd have known that on October 24th, I'd have 

9 never gone to Illinois, and I certainly wouldn't be sitting here 

10 right now. 

11 Q. Are you telling us if you had to do it allover again, you 

12 never would have testified for the government? 

13 MS. PETERS: Your Honor, objection. 

14 THE WITNESS: No, I would have never left Kentucky and 

1 5 gone to III i noi s when thi s happened. 

16 MS. PETERS: Objection, outside the scope. 

17 THE COURT: Stay within the scope of her redirect, 

1 8 please. She only had about four questi ons . 

1 9 MR. DURKIN: I understand. 

20 BY MR. DURKIN: 

21 Q. You would agree with me, would you not, that you didn't look 

22 too worri ed in Lewi ston, Mai ne? 

23 A. Not when I was giving that speech. 

24 Q. You di dn 't look 1 i ke a man that was worri ed about whether he 

25 had criminal exposure, did you? 
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1 MS. PETERS: Objection, calls for an opinion 

2 THE COURT: Sustai ned. 

3 MS. PETERS: -- of thi s wi tness . 

4 BY MR. DURKIN: 

5 Q. Are you telling this jury that on January 9th -- 13th --

6 12th, when you were speaking in LeMriston, Maine, you were afraid 

7 that you might have some criminal exposure connected to Matt 

8 Hale? Is that what you're telling --

9 A. Yes, and that's why I kept my mouth shut, and that' s why I 

10 continued to stick with the party line and be proactive and 

11 continue to do my duties. 

1 2 Q . Why you kept your mouth shut. 

13 A. Yeah. 

14 Q. Giving that speech was keeping your mouth shut? 

15 A. Yes, because I kept covering up for Matt and -- if I had 

16 known -- if I had known January 8th about that signed order of 

17 October 24th, I'd have run my mouth right then and there. 

18 Q. That's what I thought. 

19 A. But I had no idea that there was a signed order. I had no 

20 idea that Matt had continually lied to me or for over two 

21 months. 

22 I didn't know that I had come to Illinois because 

23 somebody had lied to me, and I thought I -- I thought I was 

24 doing something good, being idealist or whatever, however you 

25 want to define it. But if I'd have known in the latter part of 
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October when I had decided to come to Illinois and wrote to 

Matt, if he had been honest ~th me and told me about that 

order --

Q. Well 

A. -- I'd never done another thing. 

Q. Just so -- just so there's no misunderstanding 

(Pause. ) 
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MR. DURKIN: Can we have a minute, Judge? I'm sorry. 

Looking for Defendant's 7 that's in evidence. Maybe I left it 

up here . 

MR. WEISMAN: Your Honor, might I suggest counsel just 

pose a question ~thout the exhibit? 

MR. DURKIN: Can we just stipulate to the date of it? 

THE COURT: Can you do that? 

MR. WEISMAN: Judge, we'll stipulate to whatever the 

date the order is. We just don't have it. 

MR. DURKIN: Judge, there's a stipulation. We'll find 

it later. 

THE COURT: Okay. 

MR. DURKIN: That Defendant's 7 was entered on 

October 24th of '03. 

THE COURT: Okay. 

BY MR. DURKIN: 

Q. Do you understand that stipulation, sir? 

A. Which is? 
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1 Q . The order that I showed you before 

2 A. Okay. 
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3 Q. -- for the 200,000, that wasn't entered until October 24th 

4 of 2003. 

5 A. Oh, okay. I just saw the date stamp --

6 Q. Right. 

7 A. -- I thought that was 2002. 

8 Q. 2003. 

9 A. 2003? 

10 Q. Right. 

11 A. Okay. Which is just six months ago or so. 

12 Q. Right. And Matt's been in jail since January of 2003, 

13 correct? 

14 A. Okay, yeah. I must have misread that date stamp --

15 MR. DURKIN: No, that's all right, I understand. 

16 THE COURT: Any other questions? 

17 MR. DURKIN: No. 

18 THE COURT: Redi rect? 

19 MS. PETERS: No. 

20 THE COURT: You may step dQlM1, si r. 

21 Do you have some short witnesses before the afternoon 

22 recess? 

23 MR. WEISMAN: Yes, your Honor. 

24 THE COURT: All right. 

25 Just come on up front, will you, sir? Just sort of 
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pause and raise your right hand, take an oath. 

(Witness sworn.) 
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THE COURT: Be seated next to me. Speak in a voice 

loud enough so we can all hear you, please. 

THE WITNESS: Okay. 

THE COURT: Directly into that microphone. 

JOHN CALIA, GOVERNMENT'S WITNESS, DULY sv.oRN, 

DIRECT EXAMINATION 

BY MR. WEISMAN: 

Q. Good afternoon, sir. Can you please state your name and 

spell your last name for the record. 

A. My name is John Calia, C-A-L-I-A . 

Q. Mr. Calia, can you tell the jury how you are employed? 

A. I'm employed ~th Federal Express. 

Q. What position do you hold ~th Federal Express? 

A. I'm an operations manager. 

Q. And where do you work at Federal Express? 

A. 1260 West Madison, downtown Chicago. 

Q. Are you responsible for deliveries to part of the Chicago 

loop area? 

A. Yes, I am. 

Q. How long have you been ~th Federal Express? 

A. It ~ll be 18 years in June. 

Q. All right. And what's your formal education? If you can 

briefly review that for us. 
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1 A . Three years of co 11 ege. 
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2 Q. All right, Sir, I'd like to show you what has previously 

3 been marked as Government Exhibit 3. 

4 MR. WEISMAN: Your Honor, may I approach? 

5 THE COURT: Yes. It's not in evidence yet, right? 

6 MR. WEISMAN: No. 

7 THE COURT: Thank you. 

8 BY MR. WEISMAN: 

9 Q . Si r, can you look at Government Exhi bi t 3 and revi f!oN i t and 

1 0 1 et me know when you're done? 

11 MR. DURKIN: Judge, we have no foundation objection. 

12 THE COURT: Do you offer it? 

1 3 MR. WEISMAN: We're offeri ng Government Exhi bi t 3. 

14 

15 

THE COURT: No objection, I take it, right? 

MR. DURKIN: No. 

1 6 THE COURT: Admi tted . 

17 (Said exhibit received in evidence.) 

18 MR. WEISMAN: Your Honor, we'd like to publish it to 

19 the jury. 

20 THE COURT: All right. 

21 MR. WEISMAN: And, I'm sorry, I've been calling it 

22 Government Exhibit 3, it's actually Exhibit 2. 

23 THE COURT: For the record 3 now becomes 2. 

24 MR. WEISMAN: We'll change it to 2. 

25 THE COURT: Thank you. 
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BY MR. WEISMAN: 

Q. Mr. Calia, can you tell the jury what those documents are? 

A. These are transcripts of a transaction of a pick-up and 

delivery of a package. 

Q . And do they relate to Federal Express? 

A. Yes, they do. 

Q . Okay. And can you turn to the second page, please? 

A. Okay. 

Q . And, si r, do - - can everybody see that? 

Can you tell who is the shipper of the package that's 

related to these documents? 

A. The shipper is Kirkland & Ellis. 

Q . That 200 East Randolph Street? 

A. Yes, it is. 

Q. And does it have a tracking number? 

A. Yes. The tracki ng number is the number on the top of the 

page. 

Q. All right. And when do the Fed-Ex records show that that 

package was sent by the shipper, Kirkland & Ellis? 

A. The ship date is 12-3, 2002. 

Q. All right. I'd like to turn your attention to the third 

page of the document of Government Exhibit 2. 

And draMring your attention to the bottom, does it show 

you the delivery status? Do you see at the bottom there? 

A. Yes. It says shipment is returned to sender. It's a stat 
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1 14. 

2 Q. Okay, and what does that mean in --

3 A. Return -- a shipment returned to sender, a stat 14 is the 

4 package was refused. 

5 Q . All ri ght. Let me draw your attenti on to the next page of 

6 that document. 

7 Does this document tell us approximately what time the 

8 package was refused and the date? 

9 A. Yes. It was -- let's see, did not want -- it was at 14:26. 

10 It would be 2:26 in the afternoon on 12-4, 2002. 

11 Q. Is that where I'm highlighting right now on this page? 

12 A. Yes, it is. 

1 3 Q . And the reason that, according to the Fed -Ex records, it 

14 says returned? 

1 5 A . It says, "Di d not want package." 

16 Q . Okay. Si r, can you take us back to the second page of that 

17 document; and at the very top, is there a search criteria? 

18 Just give me a second here. Is there a search 

19 criteria, searching database? 

20 A. Yes. The date, the ship date was 12-3, and they did a range 

21 of plus or minus 15 days to try and find this air bill, any 

22 activity on that air bill for plus or minus 15 days. 

23 Q. And that's what the cri teri a for the search was, correct? 

24 A. Yes. 

25 Q. And drawi ng your attenti on to the bottom of that page, does 
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it tell us when that -- slide it over -- does it tell us when 

this query happened? 

A. Yes. It was on March 9th of 2004. 

Q. Okay. [)(:w] here? 

A. Yes. 

Q. Okay. And, sir, the -- staying on that page, do the Fed-Ex 

records show where the shi pment was sent to? 

A. It just gives a town and a ZIP code of East Peoria, 

Illinois, 61611. 

Q. All right. And does sometimes Federal Express, could you do 

it by -- would it sometimes have the actual recipient, someone 

who was the intended recipient? 

A. When we put the information in the tracker, just for routing 

purposes, all it asks for is a city, a state and a ZIP code . 

MR. WEISMAN: All right. Your Honor, I'd like to 

approach the wi tness agai n wi th Exhi bi t 4. 

THE COURT: Yes. 

MR. WEISMAN: I'm sorry, do you have Exhibit 4 up 

there? 

THE WITNESS: I have Exhibit 2. 

MR. WEISMAN: Your Honor, just for expediency -- I got 

the right one this time. 

BY MR. WEISMAN: 

Q. I'm showing you Government Exhibit 4, which is already in 

evidence. 
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1 Sir, is Government Exhibit 4, on the last page of 

I 2 Government Exhi bi t 4, is that a 1 etter from someone by the name 
I 

I , 

I 
I 

1 
J 
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I 
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J 

3 of Kevin O'Shea? 

4 A. That's what this is, yes. 

5 Q. Okay. And is it a letter to a Todd Reardon? 

6 A. That's what this is, yes. 

7 Q. And let me just read it. "It has come to our attention that 

8 Mr. Hale has not received a copy" 

9 MR. DURKIN: Excuse me. Can I speak to you a second? 

1 0 MR. WEISMAN: Sure. 

11 MR. DURKIN: I'm sorry, Judge. 

1 2 (Counsel conferri ng . ) 

13 BY MR. WEISMAN: 

14 Q. Just want to read it to you, sir. Just tell me if I'm 

1 5 readi ng it properly. "I t has come to our at tent i on that 

16 Mr. Hale has not received a copy of the order and permanent 

17 i nj uncti on entered on November 19th, 2002. Accordi ng 1 y, we are 

1 8 sendi ng a copy to you and di rect 1 y to Mr. Hale." 

19 Di d I read that porti on of Exhi bit 4 correctly? 

20 A. Yes, you did. 

21 Q. And turning your attention to page one of Government 

22 Exhibit 4 -- I'm sorry, let's shorten this. 

23 Let me just take you to page 2 of Government 

24 Exhibit 4. Is there an air bill number on that? 

25 A. Yes, it is the top number. 



I 
I 

1 

- I 2 
I 3 

I 4 

·-v 5 
I 6 

-1 7 

8 
~l 
LI 9 

'1 10 

11 

• 12 
,,' ·t_ 13 
l 14 

J 15 

] 
16 

17 

'J L' 18 

19 
-) 

20 

J 21 

22 
-j 

J 23 

J 
24 

25 

J 

1 

Q. Okay. 829-

A . - - 425118011. 

E. Fox - direct by Peters 
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Q . And is that the same ai r bi 11 number that corresponds to the 

records you've just reviewed in Government Exhibit 2? 

A. Yes, it is. 

Honor. 

MR. WEISMAN: All right. No further questions, your 

1HE COURT: Cross exam? 

MR. DURKIN: I have no questions. 

1HE COURT: You may step down. Thank you. 

Next . 

MS. PETERS: Call Elizabeth Fox. 

(Pause. ) 

1HE COURT: Could you just stop there, raise your 

right hand, take an oath. 

(Witness sworn.) 

1HE COURT: You can be seated next to me, please. 

Speak directly into that microphone. 

1HE WITNESS: All right. 

MS. PETERS: Proceed? 

ELIZABETH FOX, GOVERNMENT'S WITNESS, DULY SWJRN, 

DIRECT EXAMINATION-

BY MS. PETERS: 

Q. Could you tell us your name, please. 

A. Elizabeth Fox. 
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1 Q. Elizabeth, how old are you? 

2 A. 14. 

3 Q. Is your father Jon Fox? 

4 A. Yes. 

5 Q . And he's the man who just walked out of the courtroom not 

6 too long ago? 

7 A. Yeah. 

8 Q. Elizabeth, where do you live? 

9 A. Minot, North Dakota. 
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10 Q. And before you lived in Minot, what state did you live in? 

11 A . Kentucky . 

12 Q. And before that, where did you live? 

1 3 A . III i noi s . 

14 Q. Elizabeth, do you remember when Matthew Hale was arrested? 

15 A. Yes. 

1 6 Q. Was that in January of 2003? 

17 A. Yes. 

18 Q. Where were you and your dad living in January of 2003 when 

1 9 Mr. Hale was arrested? 

20 A. Creve Coeur, Illinois . 

21 Q. And do you recall after Matthew Hale was arrested having a 

22 conversation with your father about moving out of the State of 

23 Illinois? 

24 A. Yes. 

25 Q. Could you tell us where that conversation occurred? 
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A. In our home in Creve Coeur. 
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I 2 Q. Was anybody else a party to this conversation between you 

3 and your dad? 
i 
'I 4 A. No. 

1 

5 Q. Can you tell us what your dad told you about the reasons why 

6 he wanted to move outside the State of Illinois? 

7 A. Because of something Matt had told him. 

8 Q. What did your father tell you Matt had told him? 

9 A. They had a conversation about the trademark case, about the 

1 0 judge that was handl i ng the thi ng and about the church that was 

11 I guess was suing them for it or something like that. 

12 Q. And what did your father tell you Matt Hale had told him or 

13 asked him? 

14 A. That he was really mad at the judge and mad at the other 

1 5 church and stuff and that he wanted the judge dead and the other 

1 6 church burned to the ground. 

1 7 MS. PETERS: I pass the wi tness . I have no further 

18 questions. 

19 THE COURT: Cross exam. 

20 MR. DURKIN: Can I have one second, Judge? 

21 THE COURT: Yes. 

22 (Pause.) 

23 CROSS-EXAMINATION 

24 BY MR. DURKIN: 

25 Q. How old are you, Elizabeth? 
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1 A. I'm 14 years old. 

2 Q. When did you turn 14? 

3 A. September 19th of last year. 

4 Q. So you'll be 15 this --

5 A. Yeah. 

6 Q . And when Matt Hale was arrested, hOv'V old were you? 

7 A. I was 13. 

8 Q. And did I understand correctly that you said you had a 

9 conversation with your dad shortly after Hale was arrested? 

10 A. Yes. 

11 Q. And this was' at your house in Creve Coeur? 

12 A. Yes. 

13 Q . Who 1 i ved there at the ti me? 

14 A. My father, my sister, Tiffany, myself and my ex-boyfriend 

15 Scott Gul branson. 

16 Q. He was living at the house then, wasn't he? 

17 A. Yes. 

1 8 Q . Had you had your baby then? 

19 A. No. 

20 MS. PETERS: Objection, outside of the scope. 

21 THE COURT: Stay in the scope, please. 

22 BY MR. DURKIN: 

23 Q. Well, when you had the conversation with your father, I 

24 think you said it was just you and your father in the house? 

25 A. Yes. 
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1 Q. Where was Scott Gulbranson? 

2 MS. PETERS: Objection, relevance. 

3 THE WITNESS: He vvas probably at work. 

4 THE COURT: Overruled. 

5 BY MR. DURKIN: 

6 Q . Pardon me? 

7 A. He was probably at work. 

8 Q . You don't remember? 

9 A. No. 

1 a Q . Where was the baby? 

11 A. In my stomach at the time . 

12 Q. Had you been dating Mr. Gulbranson then? 

13 A. Yes. 

14 MS. PETERS: Objection. 

1 5 THE COURT: I'll sustai n the obj ect ion. 

16 BY MR. DURKIN: 

17 Q. When - - Vvilere was Ti ffany? 

1 8 A . I don't remember. 

19 Q. Was this a school day? 

20 A. I'm not sure. 

21 Q. Were you going to school in January of 2003? 

22 A. Yes, I was. 

23 Q. Do you remember Vvilat time of day this conversation was? 

24 A. It was in the evening. 
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25 Q. So even if you'd been to school, you would have been home, 
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1 right? 

2 A. Yes. 

3 Q . What hours di d Scott work in January? 

4 A. I'm not really sure. I never paid attention to that. He, 

5 1 ike, worked from the morni ng to the afternoon. He di d 

6 construction work, so, like, whenever they were done, I guess he 

7 was off work. 

8 Q. So he didn't work nights, right? 

9 A. No. 

1 a Q . But you don't remember how it i s that it came to be a day 

11 when Scott wasn't there? 

1 2 A . What do you mean? 

13 Q. Well, I thought you told the prosecutor that the 

14 conversation you claim you had with your dad took place in the 

15 house in January after Hale was arrested, and it was just you 

16 and your father that were in the house? 

17 MS. PETERS: Objection. That misstates her testimony. 

18 I asked who was party to the conversati on. 

19 BY MR. DURKIN: 

20 Q. Did you understand her when she said who was party to the 

21 conversation? 

22 A. Yeah. 

23 Q. What did you think she meant? 

24 A . She wanted to know who was concerned in the conversati on, 

25 who my dad was talking to and who was talking in the 
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1 conversation . 

2 Q . Okay. Was there anybody else present? 

3 A. No. 

4 Q . Okay. Was there anybody else home at the ti me? 
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5 A. Probably so. It was the evening, and I was out of school, 

6 so my sister was out of school because she and I went to the 

7 same school. 

8 Q. Did your father take you aside and tell you that he had 

9 something private he wanted to tell you? 

10 A. Uh-huh. 

11 Q. He did? 

12 THE COURT: Speak in words. 

13 THE WITNESS: Yes. 

14 THE COURT: Okay, thank you. 

15 BY MR. DURKIN: 

16 Q. Did you just forget to tell that to Ms. Peters when --

17 MS. PETERS: Objection. 

18 THE COURT: Sustai ned. 

19 BY MR. DURKIN: 

20 Q. Well, at what point in the conversation did your dad tell 

21 you that he had something private he wanted to tell you? 

22 A. I don't think it was really private because everyone knew we 

23 were moving. 

24 I don't understand what you're saying, how --

25 Q. So are you telling us that you knew you were moving to 
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from Illinois prior to this conversation? 

A. Are you trying to confuse me or something? 

Q. No, I'm just trying to ask you questions. If you don't 

understand them, you can tell me. 

A. I don't understand what you're trying to get. 
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Q . Okay. When Ms. Peters asked you about what your father sai d 

to you, I thought you said that you had a conversation with your 

dad about moving out of Illinois. 

A. Yes, we did. 

Q. Okay. Did you just tell us, though, that you already knew 

you were moving out of Illinois before this conversation took 

place? 

A. Yes. 

Q. Okay. So tell us then as best you can recall what did your 

dad say to you at the beginning of the conversation? 

A. Well, he told me that he had -- talking to Matt and 

everything, and they had a conversation about the judge and 

he -- and Matt asked him to do stuff, like he asked -- he said 

that he wanted the judge dead and he wanted the church burned to 

the ground. 

Q • All ri ght . But I thought you told Ms. Peters that your dad 

said that he wanted to move because of something Matt told him. 

A . Yeah, he wanted to move because Matt told hi m that. Matt 

told him what he wanted done, and my dad decided that we should 

move because of it and we shouldn't be a part of this anymore, 
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and that's what we decided to do. 

Q . And are you tell i ng us the fi rst you 1 earned of that was 

in -- about moving was in that conversation with your dad? 
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A. No. At that time, I was pregnant and we had talked about 

moving before all that, before Matt had gotten arrested because 

I wasn't from Illinois and he thought that if I was going to be 

pregnant and I was going to have a kid, I should be around 

people I know and be in my awn state that I was from, and I told 

him that's what I wanted, too. 

Q . And that was okay wi th you, ri ght? 

A. Yes. 

Q. When di d you have that conversati on wi th your dad? 

A . When I found out fi rst when I was pregnant. 

Q . And when was that? 

MS. PETERS: Objection, Judge. This has now gone 

outside the scope of my direct. 

THE COURT: Overruled. 

BY THE WITNESS: 

A. It was sometime in December. 

BY MR. DURKIN: 

Q. How close to Christmas was it, if you recall? 

A. It was a little after Christmas. we don't -- we didn't 

celebrate Christmas, but I was out of school at that time 

because of Christmas break. 

Q. Okay. And at that point after Christmas, you father didn't 
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1 say anything about something Matt Hale had told him, correct? 

2 A. No. 

3 Q. That didn't take place until sometime in January, right? 

4 A. Yes. 

5 Q. And in December, right after Christmas, your dad told you 

6 that he thought it was a good idea to move back to Kentucky 

7 because you were pregnant, right? 
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8 A. Yes. It was more like an agreement. He wasn't saying we 

9 were going to do that. He was sort of asking if that's what I 

1 0 wanted because of my condit i on. 

11 Q . And I take it you told hi m that that was okay wi th you, you 

12 agreed? 

13 A. Yes. 

14 Q. Okay. Did you tell Tiffany that? 

15 A. No. 

16 Q. She didn't knON? 

17 A. No. 

18 Q. Did Gulbranson knaw? 

19 A. I don't remember if I ever told him, but I told him that I 

20 had plans on moving back, and we talked about if he wanted to go 

21 with us and stuff like that 'cause we were planning on getting 

22 married. 

23 Q. And that was okay with your dad, that Gulbranson go back 

24 with you? 

25 MS. PETERS: Objection. 
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1 THE COURT: Sustai ned . 

2 BY THE WITNESS: 

3 A. Not really, because I had never talked --

4 THE COURT: No, no, there's no question in front of 

5 you. 

6 BY MR. DURKIN: 

7 Q . Was Gulbranson present in the conversati on when your dad 

8 talked to you about moving back to Kentucky because you were 

9 pregnant? 

10 A. No. 

11 Q. Now, I believe you said to Ms. Peters that your dad said 

12 Matt was really mad at the judge, and he wanted the other church 

13 burned to the ground. Is that right? 

14 A. Yes. 

1 5 Q. And are you te 11 i ng us that that's what you remember your 

16 dad sayi ng in January? 

17 A. Yes. 

18 Q. Let me ask you this: Do you remember the FBI coming to your 

19 house in Minot, North Dakota on October 6th, 2003? 

20 A. Yes, I do. 

21 Q . And do you remember the FBI tal ki ng to your dad about what 

22 he knew about things they were interested in? 

23 A. Yeah. 

24 Q . And you were present for that, weren't you? 

25 A. Not the entire time. 
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1 Q. But you heard your father tell them in that meeting that 

2 Hale had been angry and that Hale had told your dad that he 
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3 wanted the judge, the lawyers and the head of the church dead, 

4 correct? 

5 A. Yes, he told them that. 

6 Q. All right. And you were there. You heard that, right? 

7 A. Yeah. 

8 Q . And you knew that's what your dad had told the FBI on 

9 October 6th, 2003, correct? 

10 A. Yeah. 

11 Q . And am I correct that you came wi th your father on 

12 October 8th when he came to testify in the grand jury? 

13 A. Here? 

14 Q. Did you come -- did you have occasion to speak to two agents 

15 of the FBI on October 8th, 2003? 

16 A. My father did, yeah. 

1 7 Q . You di dn 't? 

1 J 18 A. No. 

J 

J 

I 
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19 Q. You don't remember speaking to the FBI I don't know where 

20 you were. Maybe you were in North Dakota, I don't know. 

21 A. No, they never asked me any questions. 

22 Q. Really? 

23 A. Yeah. 

24 Q. Are you sure about that? 

25 A. What kind of questions are you talking about? Like--
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1 Q. Like questions about what you just talked about on the 

2 wi tness stand . 

3 A. They asked if -- if we -- right before we were getting in a 

4 van to leave to the airport, Sara asked me a few questions about 

5 when we decided to move and stuff like that. I don't remember 

6 the exact questions . 

7 Q . And you were goi ng to the ai rport for what, to come to 

8 Chicago? 

9 A. No, to leave to go home. 

1 0 Q . Leave to go home to where? 

11 A. To Mi not, North Dakota. 

12 Q. How did you -- the FBI spoke to your dad at your home in 

13 Minot, North Dakota on October 6th, correct? 

14 A. Yeah, I guess so, yeah. 

15 Q. If I showed you a copy of the report, would that refresh 

16 your recollection of the date you talked to them? 

17 A. Sure. 

18 Q. Now, I'm talking this time about the time 

19 A. The fi rst time. 

20 Q. -- Ms. Lopez -- you know, the person you referred to as 

21 Sara--

22 A. Yes. 

23 Q. -- that's this woman here. 

24 A. Yes. 

25 Q. That's Sara Lopez of the FBI? 
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A. Yes. 

Q. And she and Mr. Hauber, the man in the front rem wi th the 

notebook there, they came to Minot to talk to you, correct? 

A. Not to me, to my father in the kitchen. 

Q. But yoU were there. 

A. Yes. 

Q. And you just told me you heard what your dad said, right? 

A. Not all of what my father said. 

Q . I know. But that was October 6th, correct? 

A. I'm not sure of the date, but I know it was in October. 

Q. Okay. Let me just show you this and see if that 

THE COURT: And what is thi s? 
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MR. DURKIN: What I've marked as Defendant Exhibit 28. 

THE COURT: Thank you. 

BY MR. DURKIN: 

Q. See if -- just read this first paragraph to yourself and 

then look at that date and see if that refreshes your 

recollection as to when it was they visited you in South in 

North Dakota? 

THE COURT: Can you just poi nt to the certai n 

provision that would let her see that? 

MR. DURKIN: Sure. 

MS. PETERS: Your Honor, we'll stipulate it was 

October 8th. 

THE COURT: All right. 
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E. Fox - cross by Durkin 

1 MR. DURKIN: No, it was October 6th. 

2 MS. PETERS: October 6th, I'm sorry, the date of the 

3 interview in Minot. 

4 MR. DURKIN: Ri ght . 

5 MS. PETERS: The interview of Mr. Fox, we'll stipulate 

6 it was on October 6th of 2003. 

7 BY MR. DURKIN: 

8 Q . And your name is El i zabeth Fox, ri ght? 

9 A. Yes. 

10 Q. Now, did you then yourself talk to Mr. Hauber and Ms. Lopez 

11 about two days 1 ater? 

1 2 A . About what? 

1 3 Q . About what you just sai d on the wi tness stand . 

1 4 A . I'm not sure because, 1 i ke --

1 5 Q . You don't remember? 

16 A. Sara -- when my dad was speaking to the FBI agents, Sara was 

17 sort of babysitting us at the hotel. 

18 Q. Was she asking you questions? 

19 A. No. Like, she usually waited out in the lobby and we were 

20 in our own rooms . 

21 Q. So are you telling me that you have no recollection as you 

22 sit here today of speaking to Sara ~nd Mr. Hauber on 

23 October 8th? 

24 MS. PETERS: Obj ecti on. She's asked and answered, and 

25 she said she talked to them by the van as they were leaving. 
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1 Mischaracterizes the testimony. 
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2 MR. DURKIN: Maybe I need to ask a question because I 

3 have something that's redacted and maybe that's causing me a 

4 little confusion. 

5 (Counsel conferring.) 

6 BY MR. DURKIN: 

7 Q. Do you remember speaking to them by the van in Chicago --

8 A. Yes. 

9 Q. -- before you went back to the airport? 

10 A. Yes, I do. 

11 Q. And were they taking notes? 

12 A. Yes. 

13 Q. Okay. 

14 A. Sara was. 

15 Q. And did they ask your father for permission to talk to you 

16 outside of his presence? 

17 A. Yes. Well, he was sitting right there. 

18 Q. Oh, he was? 

19 A. Yes. 

20 Q . So your father never 1 eft 

21 A. No. 

22 Q. -- the area? 

23 A. No. He was sitting in the van. 

24 Q. And your father could hear what you were saying? 

25 A. Probably so . 
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1 Q . Okay. And do you remember what you talked about i n that 

2 meeting? 

3 A. It wasn't really a meeting. They just asked me a few 

4 questions and then wrote my answers down and said okay. 

5 Q. What do you remember them aski ng you, and what do you 

6 remember answering? 
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7 A. Well, I remember -- they asked about when -- about the time 

8 when I moved back to Kentucky, and I told them it was around 

9 it was around the begi nni ng of February. 

10 And there's just mostly questions about the time when 

11 we decided to move to the time where we did move. 

12 Q. So did you tell them that it was approximately February that 

13 this conversation took place with your dad? 

14 A. No, it was -- the beginning of February was when we actually 

15 did move. 

16 Q. You told them in that meeting that it was approximately 

1 7 January 2003, correct? 

18 A. Yeah. 

19 Q. Okay. Isn't it a fact that what you told them then is that 

20 your dad had told you that Hale was acting strange and wanted 

21 him to do things that he did not want to do. 

22 A. Yeah. 

23 Q. Well 

24 A. Yes. 

25 Q. -- that's because your father was with Hale then, correct? 
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A . When, in January 2003? 

MS. PETERS: Objection, foundation, knowledge. 

THE COURT: Sustai ned . 

BY MR. DURKIN: 
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Q. Well, did you use the words, when they asked you what your 

father said to you in January of 2003, did you say that your 

father told you that Hale was acting strange and wanted him, 

your father, to do things that he did not want to do? 

A. Yes. 

Q . That's what your dad told you. 

A. Yes. 

Q. And that Hale had asked her father to kill the judge and a 

person associated ~th the church. 

A . Who's the person associ ated ~ th the church? 

Q. I don't know. Isn't that what you told them? 

A. I didn't tell them that. 

Q. Do you deny that you said in that interview to the agents 

that your father told you Hale had asked him to kill the judge 

and a person associated ~th the church? 

A. I didn't know that he wanted anybody dead in the church, but 

I knew that he wanted -- he had asked my dad to kill the judge. 

Q. So I take it then you deny that on -- when they asked you on 

October 8th what your father told you, you deny telling your 

father -- you deny telling the agent that your father had said 

Hale had asked her father -- your father, Jon Fox, to kill the 
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1 judge and a person associated ~th the church, right? 

2 A. Yes. 

3 Q. Did you tell them that Elizabeth Fox -- that you had 

4 provided -- strike that. 

5 Did you tell them that you remembered your father 

6 telling her the person's name, but you couldn't remember the 

7 name? 

8 A . The name of who? What person? 

9 Q . Whoever Hale wanted dead. 
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10 A. All's I know is the judge, and he just told me the judge. I 

11 didn't know her name. 

12 Q. But you knew it was a she? 

13 A. Well, yeah. 

14 Q. Didn't you tell the FBI when you talked to them on 

15 October 8th that your dad said Hale was angry and wanted him 

16 dead? 

17 A. Who's him? 

18 Q. I don't know. That's why I'm asking you. 

19 A. I don't know. 

20 Q. So you didn't say that the person that he wanted dead was a 

21 him; 

22 A. Right. 

23 Q. Now, when the FBI talked to you on October 8th by the van, 

24 did they tell you you were going to be a ~tness in this case? 

25 A. No. 
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1 Q. When did you first learn you were going to be a ~tness in 

2 this case? 

3 MS. PETERS: Objection. 

4 THE COURT: Sustai ned . 

5 BY MR. DURKIN: 

6Q. Well, how many times have you talked to the -- either the 

7 FBI or the U.S. Attorneys about your testifying here? 

8 A. I haven't talked to anybody. I didn't talk to anyone until 

9 I got here. 

1 a Q . And when di d you get here? 

11 A . On -- it was, 1 i ke, Saturday. 

12 Q . And nobody has talked to you about what you're goi ng to say 

I 13 here today? 
I 
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14 A. No--

15 MS. PETERS: Objection. She said she hadn't talked to 

16 anybody until she got here. It mischaracterizes her testimony. 

17 MR. DURKIN: Well, you'll have to excuse me. I'm 

18 having a little hard time, but --

19 THE COURT: Rephrase it. 

20 BY MR. DURKIN: 

21 Q. Maybe I misunderstood you. Since the time you got here on 

22 Saturday, have you had occasion to talk to anybody about your 

23 testimony here today? 

24 A. Yes. 

25 Q. Who? 
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E. Fox - cross by Durkin 

1 A. I forget her name. She's sitting right there. 

2 MS. PETERS: Me. 

3 BY MR. DURKIN: 

4 Q. Ms. Peters? 

5 A. Yes. 

6 Q. And how many times did you talk to her? 
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7 A. Yesterday I talked to her because she thought I was going to 

8 have to come up here, but my dad wasn't done, and the day before 

9 that. 

1 a Q . And at any time when you talked to her, di d she show you a 

11 copy of the report of the conversat i on you had wi th Ms. Lopez 

12 and Mr. Hauber on October 8th by the van? 

13 A. No. 

14 Q. So you've never read the report that they prepared of what 

1 5 you sai d that day, correct? 

16 A. No. 

17 Q.' Now, you knew before you testifi ed here today that your 

18 father's testimony in this case was important, didn't you? 

19 MS. PETERS: Objection. 

20 THE COURT: Sustained. 

21 BY MR. DURKIN: 

22 Q. Well ,did you ever talk to your father about what he was 

23 doing here? 

24 A. Yes. 

25 Q. Wlat did he tell you? 
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MS. PETERS: Objection. Hearsay. 

THE COURT: Sustained. 

BY MR. DURKIN: 
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Q. Did your father ever tell you that he needed you to back him 

up on this? 

MS. PETERS: Objection. 

THE WITNESS: No. 

THE COURT: She answered in the negative. 

MS. PETERS: Okay. 

BY MR. DURKIN: 

Q. Did you ever have any conversations with your father about 

why you had to testify? 

A. Yes. I asked my dad -- I, like, am only a kid. I don't see 

why what I have to say is really that important because I wasn't 

involved with·anything. Like, yeah, I was his daughter, but, 

like, I was -- I wasn't a part of the church. I didn't do 

anything in the church. I wasn't a member. I was just his kid. 

I don't see how what I have to say is really that important 

anyways. 

Q. And what di d your dad tell you when you told hi m that? 

MS. PETERS: Objection. 

THE COURT: Sustai ned . 

BY MR. DURKIN: 

Q. Well, did your father encourage you to testify? 

MS. PETERS: Objection. 
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THE COURT: Sustained. 
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. I 2 BY MR. DURKIN: 

3 Q. You generally do what your dad wants you to do, don't you? 

I 4 MS. PETERS: Objection. 

1 . I 

5 THE COURT: Sustai ned . 

6 BY MR. DURKIN: 

7 Q. Did your dad tell you that he wanted you to testify? 

8 MS. PETERS: Objection. 

9 THE COURT: Sustained. 

10 BY MR. DURKIN: 

11 Q. Did anybody from the government -- did you talk to anybody 

12 from the government about why you had to testify? 

1 3 A . I asked Ms. Peterson why I had to, and she --

14 Q. What did she tell you? 

1 5 A . I don't knON, she di dn 't really gi ve me an answer. She 

16 just -- she's like -- I'm not really sure. I didn't really 

17 bother asking anyone because I kind of figured it was just 

18 something I was supposed to do, so I just -- so I guess I just 

19 did it. 

20 Q. Who was the fi rst person that told you that it was somethi ng 

21 you were supposed to do? 

22 MS. PETERS: Objection. 

23 THE WITNESS: No one ever told me. 

24 MS. PETERS: It mischaracterizes her answer. 

25 THE COURT: She said no one ever told her. 
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1 THE WITNESS: My dad like -- my dad got off the phone 

2 ~th Sara, and he said you're probably going to have to testify. 

3 And I'm just like, well, I don't really want to. And he's, 

4 like, well, you're probably going to have to. And, like, he 

5 made it sound like it was something I was going to have to do 

6 even if I wanted to or not. 

7 MR. DURKIN: Thank you. 

8 THE COURT: Redi rect? 

9 MS. PETERS: No questions. 

10 THE COURT: You may step down. Thank you. 

11 We'll take our midafternoon recess. Same instruction 

12 I've been giving you at all recesses applies. 

13 (Jury exits courtroom.) 

1 4 THE COURT: Mr. Bl egen, somebody from the defense, I 

1 5 need to talk to you. Who's your next ~ tness? 

16 MR. WEISMAN: Mr. Evola. 

1 7 THE COURT: You're goi ng to start hi m today? Do you 

1 8 have some shorter ~ tnesses? 

1 9 MR. WEISMAN: I mean we're goi ng to conti nue ~ th hi m 

20 until tomorrow. Is there a preference the Court has? 

21 THE COURT: I don't have any preference. It's 3:00, 

22 and I want to get in as much testimony as I can get in. That's 

23 fine . 

24 MR. BLEGEN: Judge, I know that if they're goi ng to 

25 start playing the tapes that Mr. Durkin wanted or wanted me to 
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2 tape that deal directly with Benjamin Smith. I don't knON if 
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3 they're going to get to tapes today or if they have a while with 

·l 4 hi m before they get started. 
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5 MR. WEISMAN: I probably have -- I would anticipate 

6 getting to some stuff, some tapes. 

7 THE COURT: VAli ch ones? 

8 MR. WEISMAN: We're going to do it basically 

9 chronologically. The e-mails and instant messages aren't going 

10 to go exactly chronologically, but the tapes will. 

11 THE COURT: I thought the tapes were already in 

1 2 evi dence . 

1 3 MR. WEISMAN: They're i nevi dence . 

14 THE COURT: Yeah, what are you tal ki ng about here? 

15 MR. BLEGEN: Well, we're talking --

16 THE COURT: They offered all these tapes the first day 

17 we were here, and I asked if you had any objection. You said 

18 no. So they're in evidence. What are you talking about? 

19 MR. BLEGEN: 404--

20 THE COURT: Remember that? 

21 MR. BLEGEN: Yes. The 404(b) objections that we had 

22 raised pretrial which you said we could raise as we go along as 

23 the trial comes about. 

24 THE COURT: Well, that was the time . 

25 MR. BLEGEN: The time -- they're not going to give all 
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those tapes to the jury. Are those the redacted tapes? 

MR. WEISMAN: Yeah. 

MR. BLEGEN: Well, then I guess we didn't understand 

that was the time to raise those. 

THE COURT: What do you mean? It was clear as 

crystal. 

MR. BLEGEN: What can I tell you other than I didn't 

understand. 

THE COURT: Well, they're in evidence. 

MR. BLEGEN: So--

THE COURT: You remember that, don't you? 

MR. BLEGEN: Yes, I do. 

THE COURT: I asked you whether -- you or Mr. Durkin 

had any objections. I heard vividly no. Bang, there they were. 

They're admitted. 

MR. BLEGEN: Judge, everything that's in evidence 

doesn't always go back to the jury, so I guess we weren't under 

the impression that the jury was going to have all the tapes. 

THE COURT: It does in my court. Everything that's 

admitted, they have access to. Why wouldn't they? The tapes 

are in the courtroom, but if they indicate they want to hear 

them or see them, they get ahold of the marshal and he brings 

them out and the technician's here and he shows them whatever 

they want to see. 

MR. WEISMAN: Judge, let me just put something on the 
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record. The tapes that they played that we had an objection to 

through Mr. Fox, they played portions of those tapes. We had a 

conversation with Mr. Durkin, well, wait a minute, the whole 

tape wasn't going to go into evidence. This was not on the 

record. 

THE COURT: You have to understand, when they were 

offered, I said only that portion of the tape came into 

evidence. 

MR. WEISMAN: Okay, I just wanted to make 

THE COURT: The whole thing didn't. 

MR. WEISMAN: All right. That's fine. 

THE COURT: Only that part that was played is in 

evidence. I made that clear. 

MR. WEISMAN: You did. You did. I just -

THE COURT: Well, what's the problem? 

MR. WEISMAN: Well, obviously, we don't think there's 

a problem. We think all the tapes we've offered 

THE COURT: You've got a problem here. 

MR. DURKIN: What's the problem? 

THE COURT: All these tapes are in evidence, and 

Mr. Blegen now is telling me that he didn't understand that. 

MR. BLEGEN: That's not what I said, Judge. I didn't 

say I didn't understand that they were in evidence. I didn't 

understand that that meant we could no longer object to certain 

portions of them being played to the jury, and I didn't 
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understand that they were introducing the redacted portions of 

the tapes. That's my fault. I thought they were introducing 

the tapes, the entire tapes. 

THE COURT: I think it's only those tapes that -- the 

redacted parts are not going to be played, right? 

MR. WEISMAN: We have taken --

THE COURT: They will not be in evidence. 

MR. WEISMAN: What we've done --

THE COURT: It's the un redacted part of the tapes that 

are now i nevi dence . 

MR. WEISMAN: Right. Well, wait --

THE COURT: I'm confused. Were you confused when he 

offered them and I said, okay, they're admitted. I asked you if 

you had any objection and you said no, and I said they're 

admitted. 

MR. WEISMAN: Judge, I don't want to interrupt you, 

but the redacted tapes are in evidence. We took the whole 

tapes --

THE COURT: Correct. 

MR. WEISMAN: Okay. 

THE COURT: It's only the un redacted portions that are 

now i nevi dence . 

MR. WEISMAN: No, the redacted portions are in 

evidence. 

THE COURT: I'm sorry. 
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1 MR. WEISMAN: I don't mean -- I just want the record 

2 clear. 

3 THE COURT: A tape is a tape, and there's portions of 

4 it that are redacted out. 

5 MR. WEISMAN: Right. 

6 THE COURT: And what's left is what is in evidence. 

7 MR. WEISMAN: That's correct. 

8 THE COURT: That's what I call 

9 MR. WEISMAN: I guess you could call it the un redacted 

10 portion. 

11 THE COURT: That's what I call it. 

1 2 MR. WEISMAN: Okay, I'm goi ng to agree wi th you, but I 

13 think we all understand what's on those tapes. 

14 THE COURT: It's the part that you felt has relevance. 

15 MR. WEISMAN: And it's contained in the transcripts 

16 that we also put into evidence. 

17 MS. PETERS: And it's the defense portion because we 
I 
J 1 8 added stuff back. 
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THE COURT: Is there a problem? 

MR. DURKIN: I'm coming into this late . 

THE COURT: I know you are. 

22 MR. DURKIN: But I thought we were just perfecti ng our 

23 record, we didn't expect to win, but I thought we were going to 

24 restate our objections on -- it's really 404(b). I mean if 

25 that's a problem, then it's --
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1 THE COURT: Well, you know, all those kind of things 

2 are made before I, you know, I accept them into evidence, and 

3 when I heard no objection to these redacted tapes that had added 

4 what you wanted in and you said there was no objection to it, I 

5 said, fine, they're all admitted. 

6 MR. DURKIN: We'll just stand on our record. 

7 THE COURT: Remember that? 

8 MR. DURKIN: This isn't worth everybody getting upset. 

9 MR. WEISMAN: Just a brief moment. 

10 THE COURT: Oh, I'm not upset. 

11 MR. DURKIN: No, I don't mean that. 

1 2 THE COURT: I'm beyond the age of bei ng upset. 

13 MR. DURKIN: Me, too. Me, too. I just thought 

14 THE COURT: You know, I -- when someone offers 

15 something and I ask is there any objection and I don't hear 

16 anything, I admit them, and that's the end of it. 

17 MR. DURKIN: I don't -- I think I'd rather, I'd rather 

18 let -- Mr. Blegen has really handled all this, and I trust him 

19 to be able to handle it. 

20 What? Let me speak to Mr. Blegen. 

21 THE COURT: Yeah, maybe you should. 

22 (Pause.) 

23 MR. DURKIN: Judge, just so the record's clear, I 

24 agree ~thMr. Blegen. I didn't -- frankly, the thought never 

25 crossed my mind as to whether or not by saying we had no 
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1 objection that once they were in, we could never speak again. 

2 THE COURT: I 'm not sayi ng you can't speak anymore, 

3 but when you haven't objected to them and I admit them, you 

4 know, they're in evidence. 

5 MR. DURKIN: Well, but here's the only problem. We 

6 think there are -- you didn't rule in advance, and I'm not 

7 complaining about that --

8 THE COURT: Well 
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9 MR. DURKIN: -- because I'm a firm believer in taking 

10 them as they go. But the only thing we're complaining about is 

11 that I thi nk there are some thi ngs that are comi ng in regardi ng 

12 Ben Smith that are inconsistent ~th the government's claim that 

13 they're really not trying to hold Hale accountable, and I 

1 4 suppose we' 11 just --

15 THE COURT: You should have made all that stuff 

1 6 . before, and when they sai d we're addi ng the stuff that the 

17 defense wants in,. I thought this completeness thing was all 

18 settled and you people had all worked it out and I heard no 

19 objection and I said, okay, they're all admitted. I mean you've 

20 worked ~ th me long enough to know that that's what had 

21 happened. Okay, that's it. 

22 MR. DURKIN: No, I understand that, and I'm not -- I 

23 guess what I'm saying is it's not --

24 THE COURT: If you want to renew your objections on 

25 certain parts of what's going to be played, I guess I can let 
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you do that just so the record's clean. 

MR. DURKIN: What I think -- and that's really all we 

want. I don't think it's going to affect your ruling one iota. 

I simply wanted to make sure that we --

THE COURT: As long as I don't have to go out and have 

a bench conference, if you want to raise a 404(b) objection to 

some of them --

MR. DURKIN: I think if you just let Mr. Blegen read 

those into the record, the government --

THE COURT: Read what into the record? 

MR. DURKIN: The portions that he does have a problem 

~th, and the government can respond, I'm sure they'll convince 

you that 

THE COURT: Do you want to do that tonight after this 

4:30 hearing? Is it going to take long? Is there a lot? 

minutes. 

problem . 

MR. DURKIN: No, it's only going to take a few 

MS. PETERS: We could probably just do it right here. 

MR. DURKIN: Yeah, we could just do it. Not a 

THE COURT: Can you not play those tapes that he has a 

problem ~th? 

MS. PETERS: Probably not. 

MR. WEISMAN: I mean they're early on. 

MS. PETERS: We're going to get to the tapes really 
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quickly. 

THE COURT: What are the fi rst fetf? 

MR. WEISMAN: The first few are June of 2000. 

THE COURT: The June of 2000 tape. 

MR. DURKIN: I'm sorry, David, I didn't pay any 

attention to this . 
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MR. WEISMAN: No, and everyone has spent a lot of time 

listening to these. 

THE COURT: You both have. 

MR. WEISMAN: Right, no, no, I'm saying --

THE COURT: It was my understanding that you worked 

most of this stuff out, and that's why you offered it as you 

did, and that's why there was no objection. Based on what I 

hear, I ruled. I rUled. 

MR. BLEGEN: Well, then, that's not the government's 

fault, Judge. That's my fault. I mean I didn't make that 

clear, although --

THE COURT: I don't want --

MR. BLEGEN: -- we were working out 106 problems. 

MR. WEISMAN: I want to be fair to Mr. Blegen. We 

went through and did 106 issues, and Pat never said to me, well, 

if you put this in, we're not going to raise some other 

objection to it, so --

THE COURT: All I'm trying to say is the record right 

now shows that they are all in without objection. That's what 
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the record now shows. 

MR. DURKIN: I agree. 

THE COURT: Now, if you have an objection to these 

that he's going to play today, then I want to hear it. 

MR. BLEGEN: Do you have a transcript book? 

THE COURT: Yeah, I do. I've got it. 

Which ones are you going to play today? 
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MR. WEISMAN: If we get to any, it's going to be the 

first --

THE COURT: The 7-30-99? 

MR. WEISMAN: No, that one's in already. 

THE COURT: That's in. The 6-17-00? 

MR. WEISMAN: Yeah, and after -- the Ben Smith is 

exhausted by, in large part, through the June 2000. After June 

of 2000, there may be a reference to Ben Smith, but it's not -

MS. PETERS: Passing. 

THE COURT: June 23? So I only have two tapes. 

MR. WEISMAN: June--

THE COURT: I have 6-17, 6-23 and 6-29 or 28? 29, and 

I have 6-30. So it's the first three, and that's what you're 

going to get through today, right? 

MR. WEISMAN: Yes. 

THE COURT: Are those the ones you have these 404(b) 

objections? 

MR. BLEGEN: Yes, I have a couple. 
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THE COURT: What are they on those three? 1 

2 MR. BLEGEN: 6-17, 2000, they're playing a tape that, 

3 from my understanding of their theory is going to show that Hale 

4 prai sed Ben Smi th and wanted to have a, you know, Ben Smi th 

5 memorial, which is consistent ~th their theory that that's some 

6 sort of strongly corroborative circumstance because he would 

7 have praised Tony, I guess, if he killed the judge. 

8 But the tape goes on to talk about, on page 2 at the 

9 bottom, the actual Smith shootings themselves, talking about his 

10 aim getting better as he went along and about details of who he 

11 shot at, how he shot at them, and the reasons that he did it. 

12 All of those things I think are pointed more towards 

13 Hale's complicity ~th Ben Smith, which they've said they're not 

14 trying to do, than any sort of strongly corroborative 

15 circumstance or praising of Ben Smith and may well lead the jury 

J 1 6 . to conclude that Hale got these facts from kn~ ng about them 

I 
.. J 

I 
I 

I 
I' 
I 

17 from Smi th or, you know, kn~ ng what he was goi ng to do .. 

18 THE COURT: Okay. What's the objection on the next 

19 one? 6-29 tape. 

20 MR. WEISMAN: It's 6-23. 

21 MR. BLEGEN: 6-23, I don't have any objections on that 

22 one. 

23 

24 

THE COURT: 6-29. 

MR. BLEGEN: 6-29, I understand the first part they're 

25 putting in because Hale is talking about ways to avoid 
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judgments, so that I believe is relevant towards whether he 

obstructed justice in the civil case. 
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But it goes on to say, to talk about the lawsuit 

itself, and that there was someone, the victim that Hale 

referred to as the wounded Jew and how he was going to go in and 

smile at him and say the real travesty is, Mr. Wolf, that Ben 

Smith didn't have better aim, you know, shot you in the damn 

leg. If he had shot you in the head, you wouldn't be here today 

and I wouldn't be here today. 

That has -- first of all, has nothing to do about the 

previous part about his trying to prove his willingness to 

obstruct justice, and it has nothing to do with praising Ben 

Smith or any other strongly corroborative circumstances that 

these are supposed to be played for. 

And, lastly, for this tape on page 7 he talks about 

Hal e says it must have really been fun when Ben Smi th was doi ng 

the shootings. For example, just walked up, hello, are you 

Ricky Byrdsong, and he apparently was staking out his house. 

He's the only person who was deliberately targeted. All those 

are about details of the offense that the jury may well think he 

learned from Mr. Smith beforehand and have nothing to do with 

their avowed theory of why this stuff is relevant. 

MR. WEISMAN: Judge, first of all, it goes to -- these 

are all the things he knows about what Ben Smith did, so when he 

praises Ben Smith, he knows he's done all these things and he's 
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praising Ben 'Smith in front of the informant. 

Second of all, as the Court knows from looking at 

these transcripts, he said to him, of course, I w1sh he hadn't 

done it, and just as Mr. Durkin more artfully than I said 

earlier, when you hear this, you have to wonder what does he 

really mean? That's why I think we should be permitted to have 

the jury listen to this. 

THE COURT: Is that all you have to say? 

MR. WEISMAN: Yes. 

THE COURT: Anythi ng else? 

MR. BLEGEN: No. 

THE COURT: Okay. I've got to go take a break. Old 

man time, so I'll be back. 

(Recess from 3:10 to 3:16 p.m.) 

time? 

THE COURT: You guys want to come up here one more 

What? 

MR. WEISMAN: Ms. Peters and I were talking that 

THE COURT: You were? Yes? 

MR. WEISMAN: The government has no objection to a 

limiting instruction that the government does not offer these 

tapes to prove that Matthew Hale was involved in Ben Smith's 

shooting. 

MS. PETERS: Or had any prior knowledge of it. 

THE COURT: They may want that, I have no clue, but 
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the defense is going to ~n on those portions that he has just 

pointed out to me that he feels is highly prejudicial. It is. 

And coupled ~th everything else that you're going to put in, 

its probative value is just outweighed by the prejudice, those 

items, and that's the ruling, like it or not. 

MR. WEISMAN: Judge, I ask you to reconsider. 

THE COURT: I won't. 

MR. WEISMAN: Just hear me out. 

THE COURT: No -- you can make your record, but it's 

going to be very difficult to change my mind . 

. MR. WEISMAN: Judge, we are offering a limiting 

instruction, and we have -- what we --

indicated. 

THE COURT: It's just those little portions that he's 

MR. WEISMAN: Judge, those are big portions. 

THE COURT: Yeah, they are big portions to you. 

MR. WEISMAN: What they show, though, in front of the 

cooperati ng ~ tness, who he a 1 ater soli ci ts, we allege, to kill 

a federal judge, he says things about the details of that 

offense, and he laughs about it. He praises Ben Smith in his 

presence, and it shows his true intent, what this guy means when 

he is saying all along we need to be peaceful and legal, but I 

still think what that guy did was pretty good. I mean it is not 

fair to the government --

THE COURT: Well, I'm not saying that that's what's 
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going to be out. It's these -- it's the details that indicates 

that he may have had prior knowledge. 

MR. WEISMAN: Judge, we will offer a limiting 

instruction. Those details go to the -- if he were even in the 

realm of being a peaceful and legal person, he would be 

condemning what Ben Smith did. 

Now, the Court let the defense play videotape of a 

witness to show his demeanor. We are entitled, I think, to do 

the same. 

THE COURT: It's not a video tape. 

MR. WEISMAN: It's an audio tape, and it does the same 

types of things. To hear him laughing about a guy who hunted 

down people and killed them goes a long way toward putting in 

context what he means when he says peaceful and legal. 

It's just like if you said to me I want you to be an 

ethical attorney, but spoke real kindly and laughed about a 

really unethical attorney. That's what's going on here. 

MR. BLEGEN: Can I interject something, Judge? There 

are a hundred other ways they can show that he's not peaceful 

and legal other than going into the details of the Benjamin 

Smith incident. And, in fact, they're going to playa tape 

where he says, yes, the church is legal, but we encourage 

everyone else to be illegal . 

You know, that one they're going to get to play. 

They're going to have an abundance of evidence showing that, 
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1 while this I don't think this is going to, you know, this isn't 

2 the end of the case, but what Hale says in public isn't 

3 necessarily what he says in private; but the details of the 

4 Benjamin Smith incident have nothing to do ~th that. He's--

5 they're going to playa tape where he says, you know, things in 

6 private, indicating that they're not always peaceful. 

7 MR. WEISMAN: Judge, I think it's not 

8 (Proceedings heard in open court:) 

9 THE COURT: Would you people be quiet? Good Lord. 

1 0 Sit down. 

11 (Proceedings heard at side bar:) 

12 MR. WEISMAN: I understand the Court's concern, that's 

13 why before you even ruled we're offering a limiting instruction 

14 that we're not offeri ng it for that purpose. 

15 THE COURT: They may not want it, though, because that 

16 puts in the minds of the jurors that thought alone. 

17 MR. WEISMAN: Well, but, Judge, when a guy talks in . 

18 this kind of detail about what someone did, it wasn't even like 

1 9 on the border. 

20 THE COURT: Which provisions are you objecting to? 

21 Just pinpoint them for me .. 

22 

23 

24 

25 

MR. BLEGEN: Are you talking to me or the government? 

THE COURT: You. 

MR. BLEGEN: For example, on page 2 of these 

THE COURT: Ho 1 d it, whi ch one? 
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have 2000. 

MR. BLEGEN: 6-17, 2000. 

THE COURT: I'm on the wrong one, sorry. 

I'm so damned blind. 2000? I have 2001. I don't 

MR. WEISMAN: I have another one. 

THE COURT: I don't think I took it back. 

MS. PETERS: It's open to that page. 

THE COURT: What part do you want to 1 eave out? 

188 

MR. BLEGEN: Judge, from line 29 through the end of 

that page, he talks at lines 27, 28, he talks a little bit about 

driving and shooting and laughing, but that's part of the 

preceding talk, so --

page. 

THE COURT: I understand. 

MR. BLEGEN: -- and then from 29 to the end of that 

MR. WEISMAN: I lost my place in line. 

Where are you 1 ooki ng at? 

THE COURT: Where he says his aim got better as he 

went along? 

MR. BLEGEN: Yes, through the next two pages, and I 

suppose we can stop our requested redaction at page -- at line 

5. 

THE COURT: This doesn't talk about the details of it. 

This talks about what everybody read about. I'm sure he read 

it, too. 
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MR. BLEGEN: well, I'm sure he did. 

THE COURT: Yeah, but it doesn't it doesn't go to 

3 what you're saying, this one. 

4 MR. BLEGEN: He's talking about the motivation for 

5 doing it, he was fed up. 

6 THE COURT: Where? 

7 MR. BLEGEN: Page 3 in the middle, he was fed up, he 

8 was pissed off. And he explains why he thinks he did it. 

9 MR. WEISMAN: And he thinks that's an okay reason. 

10 MR. BLEGEN: But the other parts I thi nk are wi 1 dl Y 

11 prejudicial. 

12 And then, finally, by Byrdsong he planted a few ones, 

13 you know in hi s back, and that was it for hi m. The 1 ast 

14 paragraph is what they're really talking about, which is he says 

1 5 it's a 11 for one and one for a 11. I f somebody does somethi ng 

16 for me, I'm going to stand by him, that's --

17 MR. WEISMAN: I want the whole transcript in. 

18 MR. BLEGEN: That's what thei r purported basi s for 

19 getting it in goes to. 

20 MR. WEISMAN: No. 

21 THE COURT: Go ahead. 

22 MR. WEISMAN: Our purported basis is that -- look at 

23 what he talks about, Ricky Byrdsong. He goes through and he 

24 talks about how his aim gets better, and he's talking and 

25 praising of this guy in front of the same guy who two years 
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later he's sending a message to go kill a judge who they're 

going to say -- if Mr. Durkin isn't going to ask about his 

client being peaceful and legal, I'd consider not fighting this 

issue; but my guess is he's going to spend all day talking about 

it. 

And the jury I think is entitled to know the guy who 

says everyone should be peaceful and legal also laughs and 

praises a guy who hunted down two people because of their race 

or religious background. 

MR. BLEGEN: Judge, I don't think that's what 

Mr. Durkin's cross is going to be of Mr. Evola, and that would 

be a silly cross-examination; but if you think something becomes 

relevant after the cross, they could then play it then. 

THE COURT: What's the other one? 

MR. BLEGEN: The ones we discussed today is 6-29, 

2000. 

MR. WEISMAN: I just want to add in and none of this 

shows prior knowledge. As the Court pointed out, this is public 

information. 

THE COURT: Yeah. 

MR. BLEGEN: I don't know if I suggested that this one 

showed prior knowledge, but on page 5, beginning on line 15, 

where he's talking about 'IIOunded Jew, which is the person 'hilo 

was shot by Smith but did not die, and then he's talking about 

Ben apparently tried to get some higher powered guns. Maybe he 
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read it in the newspaper, and he probably did, but I don't know 

that that's going to be clear to the jury. 

THE COURT: Where is this? I'm sorry. 

MR. BLEGEN: Page 6, the paragraph in the middle. 

Hale says, "Yeah, yeah, what do you do? Yeah, exactly, I, a 

shotgun or shotgun would have, and then he goes on to talk about 

trying to get some higher powered guns. 

MR. WEISMAN: Within that, while you're reading, 

~thin that paragraph, it's clear that it's all from media 

reports because they're referring to a newspaper right in that 

same passage. 

MS. PETERS: It's all from media reports. 

MR. WEISMAN: It's all from media reports. 

MR. BLEGEN: Just so it's clear, what he's saying is 

that Smi th was 1 ooki ng in the newspaper to fi nd somebody who 

sold guns. Hale's not saying I looked in the newspaper to find 

this out. 

THE COURT: What other one? 

MR. BLEGEN: On page 7 of the same transcript. 

THE COURT: What part? 

MR. BLEGEN: Starting at line 20, he's talking about 

must have been fun to walk up to Ricky Byrdsong. I think Ben, 

you know, Ben used to talk to me about basketball, how much he 

hated these nigger basketball players. I think he just said, 

you know, here's a damn nigger coach, I am sick about hearing 
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about Ricky Byrdsong. They've got the unintelligible, just 

figured it would be a good statement to make, like to hell ~th 

you nigger basketball and just shot him. That certainly isn't 

something the jury would think came from news reports. 

THE COURT: Anythi ng else? 

MR. WEISMAN: Well, our burden is circumstances 

strongly corroborative of his intent. 

THE COURT: Right. 

MR. WEISMAN: And, Judge, this goes to one of the 

portions of the heart of our case. We're offering a limiting 

instruction. These were said in the presence of the same guy 

who he's having other conversations with. 

THE COURT: Anything else that you're going to -

other than these three? 

MR. BLEGEN: I'm not sure I made it clear, but the 

objection to this one where we start at line 20 on page 7 

extends through line 12 on page 8. The following paragraph, 

Hale talks about his feelings about other judges, and I suppose 

the government has a pretty -- a better argument about the 

relevance of that. 

THE COURT: Yeah, anything else? 

MR. BLEGEN: In all of the transcript, Judge? 

THE COURT: No, just the ones that they think they're 

going to get to today. 

MR. BLEGEN: That was it. 
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1 THE COURT: Okay, give me a few moments, please. 

2 (Bri ef recess.) 

3 THE COURT: Counsel, you want to come back up here? 

4 This is not mine. 

5 MR. WEISMAN: Here's yours. I gave you a new one. 

6 THE CLERK: We can give you one back if you need it. 

7 THE COURT: I just want to read this' into the record. 

a First of all, I don't see this as a 404(b) issue 

9 because the evidence is probative of the defendant's intent, and 

10 404(b) really doesn't preclude evidence probative of intent in a 

11 specific intent crime, which is what we've got here. 

12 Really, the only viable objection, as Mr. Durkin said 

13 yesterday, is under 403, and by that I mean the probative value 

1 4 is outwei ghed by unfai r prej udi ce. 

15 On that issue, in light of Mr. Weisman's most recent 

16 argument, I am reconsidering what I said before I left. This 

17 case is about a defendant who, based on what I've seen here, can 

18 be said to talk out of both sides of his mouth. 

19 The evidence the defense objects to is probative of 

20 which statements the defendant wanted Mr. Evola to understand or 

21 meant seriously; and, therefore, it's highly probative of his 

22 intent. So I fi nd that those sect ions of these tapes that the 

23 defense objects to, its probative value is not outweighed by any 

24 unfair prejudice to the defendant and, therefore, it's 

25 admissible. 
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MR. WEISMAN: Thank you, your Honor. 

THE COURT: That's it. 
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I don't know that you're going to get to any of this 

stuff today anyway. 

MR. WEISMAN: We're not. 

THE COURT: Let's get the jury. 

(Proceedings heard in open court) 

Mr. Durkin, does the defense want a limiting 

instruction as previously offered by the government? 

MR. DURKIN: Let us think about that. 

THE COURT: And if you think about it, I would like to 

have you give me a limiting instruction agreed upon. 

MR. DURKIN: That's fine . 

THE COURT: Remain standing, please. 

(Jury enters courtroom.) 

THE COURT: Please be seated, except for you. Raise 

your right hand to take an oath. 

(Witness sworn.) 

THE COURT: Be seated. 

MR. WEISMAN: May I proceed, your Honor? 

THE COURT: Yes. 

ANTHONY EVOLA, GOVERNMENT'S WI1NESS, DULY SItDRN, 

DIRECT EXAMINATION 

BY MR. WEISMAN: 

Q. Sir, will you please state your name and spell your last 
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1 . 1 name for the record? 

I 
. 1 

'-I 
'>"' 

~I 

i 
I 
I ., 

J 
1 
.1 
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2 A. Anthony Evola, E-V-O-L-A. 

3 Q . Where do you 1 i ve, ci ty and state, please? 

4 A. Chicago, Illinois. 

5 Q . Where di d you grow up? 

6 A. Chicago . 

7 Q . Are you fami 1 i ar wi th the defendant in thi s case? 

8 A. Yes. 

9 Q . And how di d you meet the defendant? 

10 A. I met the defendant through Yonkers. I went to his house. 

11 Q. And did you --

12 MR. DURKIN: Object to the lack of foundation on 

13 Yonkers. 

1 4 MR. WEISMAN: We'll get to that, your Honor. 

15 BY MR. WEISMAN: 

16 Q. Did you assist the FBI in an investigation of the defendant? 

17 A. Yes. 

18 Q. And during the course of cooperating with the FBI, did you 

19 record numerous conversations with the defendant? 

20 A. Yes. 

21 Q. Before we get to those, sir, can you please tell the jury 

22 the highest level of education you've received? 

23 A. High school. 

24 Q. When did you get your high school diploma? 

25 A. 2004. 
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'I 2 A. Uh-huh. 
I. , 

1 

3 Q. When you were in school age. through high school, what was 

4 the highest level of education you received? 

5 A. I missed a credit. 

6 Q . You mi ssed your hi gh school degree by one credi t? 

7 A . Correct. 

8 Q. Sir, have you been diagnosed ~th any learning disabilities? 

9 A. Yes. 

10 Q. And can you tell the jury what those learning disabilities 

11 are. 

12 A. It's a severe learning disability. 

1 1 3 Q . Do you recei ve any type of di sabi 1 i ty payment because of it? 

14 A. Yes. 
I 
,I 1 5 Q . What type? 

16 A. Social Security. 

17 Q . And as a chi 1 d, were you di agnosed ~ th any physi ca 1 

18 i mpai rments? 

19 A. Yes. 

20 Q. What? 

J 21 A. I was deaf. 

22 Q. Was that condition corrected? 

23 A. Yes. 

24 

25 

MR. DURKIN: I didn't hear the last part. 

THE COURT: Deaf. 
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1 BY MR. WEISMAN: 

2 Q. And approximately how old were you when that condition was 

3 corrected? 

4 A. I do believe it was I was about five or six years of age. 

5 Q. How are you currently employed? 

6 A. I'm a security officer. 

7 Q. How long have you been employed in the security field? 

8 A. Two -- two years on this job. 

9 Q . Okay. Pri or to your current job, di d you do other work in 

1 0 security? 

11 A. Yes. 

12 Q. Did you ever work for the Chicago Public Schools in 

1 3 securi ty? 

14 A. Yes. 

1 5 Q. Can you tell the jury how you fi rst started worki ng wi th the 

16 Chicago Public Schools as a security officer? 

1 7 A. Yes. I had an organi zati on that I formed wi th the Chi cago 

18 Public Schools to keep the children safe. 

19 Q. What type of organization was it? 

20 A. School Intervention Unit. 

21 Q. And was it a volunteer organization? 

22 A. Yes. 

23 Q. When did you start that organization, sir? 

24 MR. DURKIN: Objection, relevance to this, Judge. 

25 THE COURT: I'm sorry? 
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1 MR. DURKIN: I object on relevance grounds. 

cc I 2 THE COURT: Why don't you get to it. 
I 

] 

] 

I 
.1 

. \ 

~J 

J 

3 BY MR. WEISMAN: 

4 Q. Sir, did you volunteer at the Chicago Public Schools for a 

5 period of time? 

6 MR. DURKIN: Same objection. 

7 BY THE WITNESS: 

8 A. Yes. 

9 BY MR. WEISMAN: 

10 Q. And as a result of that volunteer --

11 MR. DURKIN: Objection. 

12 BY MR. DURKIN: 

13 Q. -- activity, were you eventually --

14 MR. DURKIN: Objection, objection. 

15 THE COURT: There's an objection. He's saying it's 

16 not relevant. Can you get to what's relevant about this 

1 7 wi tness 's testi mony? 

18 MR. WEISMAN: Judge, I can tell you it wi 11 be obvi ous 

19 ina few mi nutes . 

20 THE COURT : All ri ght . Conti nue. 

21 MR. WEISMAN: Okay. 

22 THE COURT: But let' sget to it. 

23 BY MR. WEISMAN: 

24 Q. As a result of your volunteer position, were you eventually 

25 employed by the Chicago Public Schools as a security officer? 
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1 A. Yes. 

·1 2 Q. Okay. Let me take you to approximately 1999. 

'l 
1 

1 

i 
1 y 

I 

J 

I 
j 

J 
J 

3 Did you have an opportunity to meet a man by the name 

4 of John Yonkers? 

5 A. Yes. 

6 Q. And approximately lMlen did you meet John Yonkers? 

7 A. It was summer time in '99. 

8 Q. And can you tell the jury under what circumstances you met 

9 John Yonkers? 

10 A. I was delivering pizzas part-time on school break for a 

11 pizzeria place, and he was a friend of the owner. 

12 Q. Did you and John Yonkers have a conversation at that time? 

13 A. Yes. 

14 Q . And di d John Yonkers gi ve you somethi ng in June of 1999? 

15 A. Yes, he gave me a pamphlet with racist material. 

1 6 Q . What type of materi a 1 ? 

17 A. Raci st materi al . 

18 Q . Di d Mr. Yonkers tell you what he wanted to do wi th that 

19 material? 

20 A. Yeah, he wanted to pass them out to the Chicago Public 

21 Schools. 

22 Q. All right. Did he mention any schools in particular? 

23 A. Yes. 

24 Q . What school? 

25 A. The one I was working at 
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1 Q. All right. 

2 A. -- was one of them. 

3 Q. As a result -- did Mr. Yonkers tell you the name of the 

4 organization -- was he with an organization? 

5 A. Yes. 
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6 Q. Did he tell you the name of the organization he was involved 

7 with? 

8 A. Yes. 

9 Q . What was the name? ' 

10 A. World Church of the Creator. 

11 Q. Okay. As a result of the conversati on you had wi th John 

12 Yonkers, did you take that material that he was offering you? 

13 A. Yes. 

14 Q. And did you call anyone after you received that material? 

15 A. Yes. 

16 Q. Can you tell the jury who you called? 

17 A. I called Department of Human,Services. 

1 8 Q . And why di d you - - was that wi th the Ci ty of Chi cago? 

19 A. Yes. 

20 Q. Why did you call the Department of Human Services? 

21 A. Because my organization and that organization worked 

22 hand-in-hand protecting the schools. 

23 Q. All right. Did you speak with someone there? 

I 24 A. Yes. 
" 

25 Q. As a result of that conversation, did you speak with someone 
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1 in the Chicago Police Department? 

2 A. Yes. 

3 Q . Can you tell the jury 000 you spoke wi th? 

4 A. It was a detective from Hate Crimes Unit. 
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5 Q. All right. And did you tell that detective basically what 

6 you just told this jury? 

7 A. Yes. 

8 Q. After that conversati on, di d you speak wi th another 

9 representative of the Chicago Police Department? 

10 A. Yes. 

11 Q. Can you tell the jury who that was? 

1 2 A. Sergeant Fred Wheat. 

13 Q. And when was that in re lati on to your pri or conversati on? 

1 4 A. That was the next day. 

15 Q. Okay. So this is still about June of 1999? 

1 6 A . Correct. 

1 7 Q. When you spoke wi th Sergeant Wheat, di d he tell you where he 

1 8 was assi gned? 

1 9 A . Terrori st task force. 

20 Q. And did he tell you what agency he was assigned to at the 

21 time? 

22 A. He was working with the FBI. 

23 Q. And was there an FBI agent there when you met Sergeant 

24 Wheat? 

25 A. Yes. 
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1 Q. Okay. And did you have a conversation ~th them? 

1 2 A. Yes. 

3 Q. And as a result of that conversation, did you agree to 

4 cooperate ~ th the FBI? 

5 A. I told them I had to think about it. 

6 

7 

I'm sorry. 

MR. DURKIN: Objection, your Honor. Can we have a 

8 better foundation for this conversation? 

9 THE COURT: When, where? 

10 MR. DURKIN: When and who? 

11 THE COURT: When and who. 

12 BY MR. WEISMAN: 

II 1 3 Q . Mr. Evola, can you tell us who was present for the 
) 

l 
c.J 

] 

J 

I 
j 

14 conversati on? 

15 A. Sergeant Fred Wheat and Agent Ovaltri. 

16 Q. And was Agent Ovaltri ~th the Federal Bureau of 

17 Investigation? 

18 A. Yes, he was. 

19 Q. And this is June of 1999? . 

20 A. Yes. 

21 Q. Can you tell us where that conversation occurred? 

22 A. Chicago. 

23 Q. Somewhere here in the city. 

24 A. Yes. 

25 Q. As a -- during that conversation, were you asked to 
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cooperate ~th the FBI by providing any information that you may 

come across regarding white supremicists? 

A. Yes. 

Q. Okay. And did you agree to do that at the time? 

A. At the time, I had to think about it. 

Q. Okay. And can you tell the jury if you thought about it and 

what you eventually decided? 

A. I thought about it, and I decided that the children of the 

school --

MR. DURKIN: Objection, objection. 

THE COURT: Ground? 

MR. DURKIN: I don't think his thought processes are 

relevant. The decision may be, but I don't think haw he made -

THE COURT: What did you decide to do? 

MR. WEISMAN: Sure. 

BY MR. WEISMAN: 

Q. Mr. Evola, what did you decide to do? 

A. I decided yes. 

Q. That you would 

A. I would help. 

Q . - - cooperate . 

And, sir, can you tell us the reasons why you wanted 

to cooperate? 

A. The reasons 

MR. DURKIN: Objection. 
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THE COURT: Overrul ed . 

2 BY MR. WEISMAN: 

3 Q. Go ahead. 
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4 A . The reasons I wanted to help was because I thought that the 

5 material was not safe for the children to read. 

6 Q. All right, the racist material that Mr. Yonkers had provided 

7 to you, correct? 

8 A. Yes. 

9 Q. Okay. And did you begin to provide information to the FBI 

10 as you came across it? 

11 A. Yes. 

12 Q . All ri ght. NON, si r, di d you conti nue to cooperate wi th the 

13 FBI from 1999 through the end of 2002 and into 2003? 

14 A. Yes. 

15 Q. And did you receive compensation for your cooperation? 

16 A. Yes. 

17 Q. NON, before we get to compensation, can you generally 

18 describe for the jury the type of cooperation you provided 

19 during that time period? 

20 A. My time and expenses. 

21 Q. Okay. Did you -- when you say your time, did you meet with 

22 various white supremicists? 

23 A. Yes. 

24 Q. Did you miss work as a result of that? 

25 A. Yes . 
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1 Q. Did you travel around the country? 

2 A. Yes. 

3 Q. Did you miss work asa result of that? 

4 A. Yes .. 
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5 Q . You i ndi cated you had expenses. Can you tell us what type 

6 of expenses you incurred as a result of your cooperation? 

7 MR. DURKIN: Judge, I'm going to object because, first 

8 of all, there's been no sho~ng that he had work. He's leading. 

9 MR. WEISMAN: Your Honor, can I respond? 

10 THE COURT: Yes. 

11 MR. WEISMAN: I think he talked about his employment. 

12 THE COURT: Yes. Overruled. 

13 MR. DURKIN: He said he was a volunteer. 

1 4 THE COURT: Overru 1 ed . 

1 5 BY MR. WEISMAN: 

1 16 Q. Just so the record is clear, Mr. Evola, you talked about 
j 

J 

I 
I 

! 
..J 

I 
.. 1 

17 some volunteer work at the Chicago Public Schools. 

18 Did you eventually become employed by the Chicago 

19 Publ ic School s? 

20 A. Yes. 

21 Q. And then you later had another security position, correct? 

22 A. Yes. 

23 Q. Okay. 

24 MR. DURKIN: Can we have a date as to the employment? 

25 THE COURT: Date of employment. 
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1 MR. WEISMAN: Okay. 

2 BY MR. WEISMAN: 

3 Q. When did you start working for the Chicago Public Schools, 

4 getting paid? 

5 A. In September of '99. 

6 Q. All right. And when did you stop working for Chicago Public 

7 Schools? 

8 A. The 8th of January, 2000- and I do believe -2. 

9 Q. 2002 or 2003? 

10 A. 3. 

11 Q. All right. And is that date significant because that's the 

12 date the defendant was arrested? 

13 A. Right. 

14 Q. Okay. And after that employment, di d you get other 

15 employment in the security field? 

16 A. Yes. 

1 7 Q . And were you pai d for that posi ti on? 

18 A. Yes. 

19 Q. Okay. Now, we're talking about the time that you had missed 

20 as a result of your cooperat i on wi th the FBI. You also 

21 i ndi cated you had expenses. 

22 Can you tell the jury what type of expenses you 

23 incurred? 

24 A. Traveling back and forth to East Peoria, gas; computer ink; 

25 AOL account; post office box and some other stuff; paper. 
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3 Q. Did you travel to places other than East Peoria? 

4 A. Yes. 

5 Q. And you used your vehicle to do all that, correct? 

6 A . Correct. 

7 Q. Approximately how much money did you receive from the FBI 

,8 during the period that you cooperated in this investigation? 

9 A . Around 72,000. 
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1 0 Q. And how much of that was for expenses, and how much was for 

11 your time? 

12 A. 20 of it I do believe is for expenses, and 52 is for my 

13 time. 

14 Q. And that's -- those are general estimates, correct? 

15 A. Correct . 

16 Q. Okay. Now, sir, did you receive any benefits from the U.S. 

17 Attorney's Office, from the office that employs me and 

18 Ms. Peters? 

19 A. Yes. 

20 Q. Can you tell the jury about those benefits. 

21 A. I was sent out of Chicago after Matthew Hale was arrested. 

22 Q . And you 1 eft the state. Di d we pay for your ai rfare? 

23 A. Yes, and hotel . 

24 Q. I'm sorry? 

25 A. And hotel. 
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1 Q. And did you also get food? 

2 A. Yes. 

3 Q. And did we pay for that as well? 

4 A . Correct. 

5 Q. Have you received any other benefits from the federal 

208 

6 government, either the FBI or the U.S. Attorney's Office, as a 

7 result of your cooperation in this case? 

8 A. Sometimes a Coke once in a while when I was down here. 

9 Q. Sometimes you got donuts? 

10 A. Right. 

11 Q. And did anyone ever buy you cigarettes and miscellaneous 

1 2 items 1 i ke that? 

13 A. No. 

14 Q. Okay. Now, sir, you indicated you began cooperating ~th 

15 the FBI in approximately June of 1999, is that correct? 

1 6 A. Correct. 

17 Q. Do you remember a significant event happening on July 

1 8 stri ke that. 

19 After June of 1999, did you continue to provide 

20 information to the FBI? 

21 A. Yes . 

22 Q. And did you continue to have conversations ~th John 

23 Yonkers? 

24 A. Yes. 

25 Q. Did Mr. Yonkers ask you about joining the World Church of 
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3 Q. And can you tell us what he was saying about you becoming a 

4 member? 

5 MR. DURKIN: Can we have foundation, please? 

6 MR. WEISMAN: Sure. 

7 THE COURT: Wlen, where. 

1 8 BY MR. WEISMAN: 
\ 

'-;-'1 

1 , , 

i 
J 

9 Q. Approximately when did the conversations you had with John 

10 Yonkers occur pertaining to becoming a member of the World 

11 Church of the Creator? 

12 A. In the summer of '99. 

13 Q. And where did these conversations occur? 

14 A. In a pizzeria, the place I was working part-time. 

15 Q. And who was present for these conversati ons? 

16 A. Me and Yonkers. 

17 Q . Okay. Can you now tell the jury what was sai d by 

18 Mr. Yonkers and what you said in response? 

19 A. He stated that I should become a member because all white 

20 people should stick together, and he needed help passing out the 

21 literature. 

22 Q. All right. Did these conversations occur in the late summer 

23 of '99? 

24 A. I think it was early. 

25 Q. All right. Did you have any further conversations with 
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1 Mr. Yonkers about joining the World Church of the CrE 

~ ii 2 the summer of '99? 

I 
· I 

3 A. I don't remember. 

4 Q. Okay. Did you join the World Church of the Creator in the 

5 summer of '99? 

6 A. No. 
1 • I 7 Q . Okay. Di d you ever tell Mr. Yonkers that you di d? 

:\ 

8 A. Yes. 

9 Q. Why did you tell him you did? 

10 A. Because, actually, I didn't want to join the World Church of 

11 the Cr~ator. 

12 Q. All right. Did you eventually change your mind on that? 

13 A. Yes. 

14 Q. Approximately when did you change your mind? 

15 A. After I met Matthew Hale. 

I 16 Q. Okay. Let me draw your attenti on to March of 2000. 
::-J 

FI 
Ll 

1 
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17 In March of 2000, di d you attend your fi rst World 

18 Church of the Creator meeting? 

19 A. Yes. 

20 Q. With whom did you go to that meeting? 

21 A. John Yonkers. 

22 Q. And where was that meeti ng? 

23 A. East Peori a. 

24 Q. Did you travel dOVv11 to East Peoria with Mr. Yonkers? 

25 A. Yes. 
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1 Q. And did you go to a specific place in East Peoria? 

2 A. Yeah, somevvi1ere around East Peori a, one of the suburbs, 

3 library. 

4 Q. A library for a public meeting? 

5 A. Correct. 

6 Q. Did someone speak at the public meeting? 

7 A. Matthew Hale. 
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8 Q. Prior to the public meeting, did you meet the defendant in 

9 this case? 

10 A. Yes. 

11 Q . Where di d you meet hi m? 

12 A. Inside his father's house. 

13 Q . And was Mr. Yonkers there for that? 

14 A. Yes. 

15 Q . Were other members of the World Church of the Creator there 

16 for that? 

17 A. Yes . 

18 Q . And you met the defendant, correct? 

19 A . Correct. 

20 Q. And then you went to the public meeting, correct? 

21 A. Correct. 

22 Q. Did you meet anyone by the name of Dippold at this first 

23 meeting? 

24 A. Yes. 

25 Q. Can you tell the jury who that person is and how he was 
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introduced to you? 

A. Ken Dippold was introduced as head of Matthew Hale's 

security at that time. 

Q. Who introduced you to hi m as the head of securi ty? 

A. Matthew Hale. 

Q. Did Mr. Dippold have a nickname? 

A. Yes. 

Q . And what was that? 

A. Polar Bear. 

Q. Okay. So you went, you met at the defendant's house, you 

went to a public meeting, and then did you return to Chicago 

with Mr. Yonkers? 

A. Yes. 
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Q. And after that meeting, did you report to the FBI the things 

that you remembered about the meeting 

A. Yes. 

Q. -- and about the people you met? 

A. Yes. 

Q. Okay. Were you wearing a recording device for that meeting? 

A. I don't think so, no . 

Q. Now, drawing your attention to April of 2000, did you attend 

a second meeting of the WOrld Church of the Creator? 

A. Yes. 

Q. With whom did you travel to the second meeting? 

A . I thi nk it was wi th Yonkers. 
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1 Q. And where did you go for this second meeting? 

2 A . We met at East Poori a, and then we went to another 1 i brary . 

3 Q. And was there a public speech at this second meeting? 

4 A. Yes. 

5 Q . And who gave that speech? 

6 A. Matthew Hale. 

7 Q. And after that public meeting, did you go back to the 

8 defendant's house? 

9 A. Yes. 

10 Q. Were there other members of the World Church of the Creator 

11 present? 

12 A. Yes. 

13 Q. And di d you have a conversati on wi th the defendant duri ng 

14 this second meeting with him? 

15 A. Yes. 

16 Q. Can you tell the jury what happened during that 

17 conversation? 

U 18 A . He asked me if I wanted to be head of securi ty. 

1 19 Q . Matthew Hale asked you if you wanted to be head of securi ty? 

1 
J 

] 

J 

20 A. Yes. 

21 Q. And did he tell you why he wanted you to be head of 

22 security? 

23 A. He said that Ken Dippold betrayed him and went to the JDL 

24 and is testifying against him. 

25 Q. Okay. Did you have any -- did anything happen during your 
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1 first meeting near the defendant that you think made you appear 

. I 2 qualified to be head of security? , 

1 
) 

., 
I 

\ 
J 

3 A. Yes. 

4 MR. DURKIN: Objection. 

5 THE COURT: Overrul ed . 

6 BY MR. WEISMAN: 

7 Q . Can you tell the jury what happened? 

8 A . Well, when Matthew Hale and myself was wa 1 ki ng out wi th the 

9 rest of the crowd, a member from the -- I do believe from JDL 

10 had a sock with something in it and was going to take a swing at 

11 Matthew Hale. And I told him it wasn't the time or place for 

12 that. 

1 3 Q • And so nothi ng happened, correct? 

1 4 A . Correct. 

1 5 Q . And then the second meet i ng, Mr. Hale asked you to become 

1 6 head of security, correct? 

1 7 A. Correct. 
I 

cJ 1 8 Q . And di d you agree to do that? 

J 

J 
J 

19 A. Yes. 

20 Q. All right. Were you wearing a recording device during the 

21 second meeting? 

22 A. I don't remember. 

23 Q. Did you report your observations during this second meeting 

24 to the FBI? 

25 A. Yes. 
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1 Q. Okay. And did you become an active participant ~thin the 

2 World Church of the Creator after this second meeting? 

3 A. Yes. 

4 Q. You were still cooperating ~th the FBI, correct? 

5 A. Yes. 

6 Q. Would you report your activities to the FBI? 

7 A. Yes. 

8 Q. And let me just talk about the period from this second 

9 meeting on. 

10 After that, did you regularly contact the FBI about 

11 anything you were doing involving the World Church of the 

1 2 Creator --

13 A. Yes. 

1 4 Q. - - or other whi te supremi ci sts? 

15 A. Yes. 

16 Q. And woul d you have contact ~ th agents and 1 et them know 

17 what was going on and get direction from the FBI as to what they 

18 wanted you to do? 

19 A. Yes. 

20 Q. Okay. And that involved both the World Church of the 

21 Creator and other white supremicists, correct? 

22 A. Correct. 

23 Q. And did you, after the second meeting, did you begin 

24 regularly taping conversations that you had? 

25 A. Yes. 
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1 MR. DURKIN: I'm sorry, Judge, but could I I may 

2 have lost my place. 

3 Could we get a date for the second meeting? 

4 MR. WEISMAN: Sure. 

5 BY MR. WEISMAN: 

6 Q. Was your second meeting around April of 2000? 

7 A. I don't remember. 

8 Q. Was it about a month after your first meeting? 

9 A. Yes. 

10 Q. And you indicated you started regularly taping 

11 conversations, is that correct? 

12 A. Yes. 

13 Q. Now, let me talk about your duties as head of security. Can 

1 4 you tell the jury what you were tasked to do as head of 

1 5 securi ty? 

16 A. To protect Matthew Hale. 

1 7 MR. DURKIN: Judge, can we have some foundati on as to 

1 8 how he got thi s i nformati on? 

19 MR. WEISMAN: Sure. 

20 BY MR. WEISMAN: 

21 Q. Did you ever have conversations with the defendant as to 

22 what you should do as head of security? 

23 A. Yes. 

24 Q. And did these conversations occur from 2000 on throughout 

25 your time that you were cooperating with the FBI? 
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1 A. Yes. 

2 Q. And would these conversations occur at East Peoria and other 

3 places when you were ~th the defendant? 

4 A. Yes. 

5 Q. Can you tell the jury now what type of things the defendant 

6 would task you ~th doing during the time you cooperated ~th 

7 the FBI? 

8 A. Protect Matthew Hale and the church and the flag of the 

9 creator ~th my life. 

10 Q. Okay. Would you get specific tasks, like making travel 

11 arrangements? 

12 A. Yes. 

1 3 Q. Other - - can you tell the jury other types of thi ngs that 

14 the defendant would task you wi th doi ng? 

15 A. Make hotel arrangements and rent cars, rent-a-cars . 

1 6 Q. Were you ever told to contact people by the defendant? 

1 7 A. I thi nk so, yes. 

1 8 Q. Now, di d you ever travel wi th the defendant - - you i ndi cated 

19 you made travel arrangements. 

20 Did you ever travel with him? 

21 A. Yes. 

22 Q. As head of securi ty? 

23 A. Yes. 

24 Q. Can you tell the jury what places you traveled with the 

25 defendant? 
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1 A. Kentucky, Montana, Connecticut, Pennsylvania, and I don't 

2 remember the rest. 

3 Q . Were there other places you went, though? 

4 A. It could have been. 

5 Q. And who would pay for your travel? 

6 A. Sometimes it was Matthew Hale, and sometimes it was out of 

7 my pocket. 

8 Q. Sometimes it was --

9 A. Out of my pocket. 

1 0 Q . And the FBI would compensate you, correct? 

11 A. Yes. 

1 2 Q. Okay. And di d you ever attend pub 1 i c speeches wi th the 

1 3 defendant? 

14 A. Yes. 

15 Q. Where would you stand at these public speeches? 

16 A. Next to him or behind him. 

1 7 Q . Who told you where to stand at these pub 1 i c speeches? 

18 A. Matthew Hale. 

19 Q. And you indicated that you provided security, correct? 

20 A. Yes. 

21 Q. Did you consider yourself a bodyguard for the defendant? 

22 A. Yes. 

23 Q . Why was securi ty important for the defendant based on your 

24 observations? 

25 A. He thought that the JDL or somebody 
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MR. DURKIN: Objection to what he thought -- no, I'll 

Yrithdraw my objection. 

THE COURT: Cont i nue . 

BY THE WITNESS: 

A. He thought that the JDL or somebody was after -- was going 

to hurt him. He felt like he was being watched all the time. 

BY MR. WEISMAN: 

Q. Did the defendant ever express those thoughts to you? 

A. Yes . 

Q. Now, did you also have a position Yrithin the White Berets? 

A. Yes. 

Q. Can you tell the jury what is or what are the White Berets? 

A. It's an elite force of the security for the World Church of 

the Creator. 

Q . Who was in charge of the Whi te Berets? 

A. I was. 

Q . Who appoi nted you as the 1 eader of the Whi te Berets? 

A. Matthew Hale. 

Q. And when did the defendant appoint you as a leader of the 

White Berets, if you remember? 

A. I don't remember. 

Q . Was there a ceremony that you had to go through to become 

the leader of the White Berets? 

A. Yes. 

Q . Who performed that ceremony? 
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1 A. Matthew Hale. 

2 Q . Wlat was requi red of you in that ceremony? 

3 A. Take an oath. 

4 Q. And who was that oath to? 

5 A . Matthew Hale. 

6 Q . As the 1 eader of the Wli te Berets, di d you have 

7 responsibility over the other White Berets? 

8 A. Yes. 
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9 Q • Di d you recei ve orders from the defendant as the 1 eader of 

1 0 the Wli te Berets? 

11 A. Yes. 

1 2 Q • Wlat type of orders vvou 1 d you recei ve? 

13 A. To make sure they wore thei r beret, make sure they was 

14 standing next to him, and they had to be members. 

1 5 Q • The other Wli te Berets had to be members? 

1 6 A . Correct. 

1 7 Q . Would the defendant ever tell you where you needed to appear 

18 and when you needed to appear? 

19 A. Yes. 

20 Q. Okay. Now, sir, let me show you -- let me show you some 

21 pictures. 

22 MR. WEISMAN: Your Honor, may I approach the wi tness? 

23 THE COURT: You may. 

24 BY MR. WEISMAN: 

25 Q. Sir, I'm showing you what's previously been marked as 
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1 Government Exhibit 18, 21 and 22. 
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··1 2 Si r, are those photographs of you and the defendant 

3 and/or other members of the World Church of the Creator? 

I 4 A. Yes. 

I 

] 

,-- I 

I 
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J 

5 Q. Do each of those photographs fairly and accurately represent 

6 the images as they appeared that day? 

7 A. Yes. 

8 MR. WEISMAN: Judge, we'd move into evi dence 18, 21 

9 and 22. 

10 THE COURT: Any objection? 

11 MR. DURKIN: Not at all. 

1 2 THE COURT : All three admi tted . 

13 (Said exhibits received in evidence.) 

14 MR. WEISMAN: Your Honor, 1 eave to pub 1 i sh to the 

15 jury? 

16 THE COURT: All right. 

17 BY MR. WEISMAN: 

18 Q. I'm now publishing to the jury, and, sir, can you tell us 

19 what two individuals are in that picture? 

20 A. Myself and Matthew Hale. 

21 Q . And do you recall where that pi cture was taken? 

22 A. Kentucky. 

23 Q. And was there a particular event occurring in Kentucky? 

24 A. Nordi cfest. 

25 Q . Nordi cfest? 
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A. Yes. 

Q. Can you tell the jury what Nordicfest is? 

A. It's a Klan rally that the Klan puts together for all racist 

groups to get together on Memorial Day. 

Q. Okay. And how many times did you go to Nordicfest w1th the 

defendant? 

A. About three times. 

Klan? 

MR. DURKIN: Can we have some foundation as to the 

MR. WEISMAN: The Klan? 

THE COURT: He wants to know when. 

MR. WEISMAN: Did you say the Klan or when? 

MR. DURKIN: As to the Klan. 

THE COURT: Sorry. 

MR. WEISMAN: That's all right. 

BY MR. WEISMAN: 

Q. Sir, can you tell the jury who the Klan is? 

A. It's Ku Klux Klan out of Kentucky. 

Q . Okay. Were there other groups other than the Ku Kl ux Kl an 

represented at Nordicfest? 

A. Yes. 

Q . What other groups? 

A. Skinheads, hammerheads, Nazi Party, World Church of the 

Creator. 

Q. Can you tell the jury what are skinheads? 
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1 A. Skinhead is another form of a racist movement. 

2 Q. A racial movement? 

3 A. Yes. 

4 Q. And hammer -- did you say hammerheads? 

5 A. Hammerskins. 

6 Q. Hammerskins. Can you tell us who hammerskins are? 

7 A. It's the same -- same -- almost the same thing. 
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8 Q. Okay. And the Nazi Party, is that a spin-off of the German 

9 Nazi Party? 

10 A. Yes. 

11 Q . Okay. And you attended Nordi cfest wi th the defendant for 

12 three years, correct? 

1 3 A . Correct. 

14 Q. 2000, 2001 and 2002. 

1 5 A . Correct. 

16 Q. And did the defendant do anything in particular at 

1 7 Nordi cfest? 

18 A. Yes. 

19 Q. What would he do? 

20 A. He gave a speech. 

21 Q. And did you serve a particular role while the defendant was 

22 giving his speech? 

23 A. Yes. 

24 Q. What was that? 

25 A. I was doing security. 
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1 Q. Okay. Where did you stand in relation to the defendant? 

2 A. Next to him or in back of him. 

3 Q . Okay. And di d you wear your White Beret uniform? 

4 A . I don't remember. 

5 Q. Okay. Next I want to show you Government Exhibit 21. 
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6 Sir, can you tell the jury who -- what individuals are 

7 captured in that photograph? 

8 A. That's Matthew Hale giving a salute. 

9 Q . And i s that you behi nd hi m? 

10 A. Yes. 

11 Q. And was this a publ ic speech? 

12 A. Yes. 

1 3 Q . Okay. Now I'd 1 i ke to show you Government Exhi bi t 22. And 

14 can you identify the people in this photograph? 

15 A. Yes. Thi sis Burnett, John Schl i smann, Matthew Hal e and 

16 myself. 

1 7 Q. And where was thi s pi cture taken? 

18 A. I think it was after a public speaking, after a meeting. 

19 Q. John Schlismann, is he the one in the white hat? 

20 A. Yes. 

21 Q. Was he a White Beret? 

22 A. Yes. 

23 Q. Is that the White Beret hat he was wearing? 

24 A. Yes. 

25 Q. And, si r, do you have somethi ng in your ear? 
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A. Yes. 

Q. What is that? 

A. It's an earpiece. 

Q. Well, vdly di d you have that in your ear? 

A. It was to go to the radios through the security so we know 

vdlat was going on with each other. 

Q . And vdlo provi ded you wi th that radi 0 and the earpi ece? 

A. Matthew Hale. 

Q. Now, sir, during the time period that you cooperated with 

the FBI, approximately how many public meetings did you attend? 

MR. DURKIN: I'm sorry, maybe I didn't hear it, but 

could I have some foundation for the location of that 

photograph? 

MR. WEISMAN: This picture? 

BY MR. WEISMAN: 

Q. Sir, I'm putting back up Government Exhibit 22. Defense 

counsel is asking for a foundation. 

Can you tell us vdlere that picture was taken, to the 

best of your recollection? 

A. I don't remember. 

Q . Okay. Was i there in III i noi s someNhere? 

A. SomeNhere in Illinois, yes. 

Q. And you believe it was after a public speech, correct? 

A. Yes. 

MR. WEISMAN: All right? 
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1 MR. DURKIN: Thank you. 

2 BY MR. WEISMAN: 

3 Q. Now, approximately how many public meetings did you attend 

4 while you were cooperating ~th the FBI? 

5 A. It was a lot. 

6 Q. Okay. Would the defendant speak at a lot of these public 

7 meetings? 

8 A. All of them. 

9 Q. And what type of things would he talk about? 

1 0 A . Raci st movements, the government, how the Jews are taki ng 

11 over and how the blacks --

12 Q. Just the general rhetoric 

13 A. Right. 

14 Q. -- of race -- of white supremacists, correct? 

1 5 A. Correct. 

16 Q. And did you have private meetings ~th the defendant and 

17 other members of the World Church of the Creator? 

18 A. Yes. 

19 Q. How many of those did you go to? 

20 A. I think it was a couple. 

21 Q. All right. And how many times would you estimate that you 

22 traveled out of out of state ~th the defendant? 

23 A. A lot. 

24 Q. And did you also have meetings ~th other people other than 

25 the defendant who were involved in the white supremacy movement? 
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A . What was that questi on? 

Q. Did you have meetings ~th other people other than the 

defendant 000 were i nvo 1 ved in the ooite supremacy movement? 

A. I don't remember. 
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Q. Well, did you ever meet ~th people other than the defendant 

and record conversations ~th those people? 

A. If they was around Matthew Hale or World Church of the 

Creator members, yes. 

MR. WEISMAN: Okay. Judge, may I approach the 

~tness? 

THE COURT: Yes. 

BY MR. WEISMAN: 

Q. Sir, I'd like to show you a series of tapes and ask you if 

you reviewed these. I'm shOMring you Tape 6-17-00, 6-23-00, 

6-29-00, 6-30-00, 1-11-01,4-29-01, 12-06-01, 2-5-02, 5-24-02, 

12-5-02, 12-17-02 and Video Recording 12-3-00 and Video 

Recording 12-4-00. 

Have you viewed all of these tapes prior to coming in 

court today? 

A. Yes. 

Q. And I can pull them all out, but have you initialed all them 

before you came into court? 

A. Yes. 

Q . Okay. And I'm now goi ng to show you a book of transcri pts . 

I just want to read these transcripts off and ask if you looked 
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at them. 

6-17-00, 6-23-00, 6-29-00, 6-30-00, 12-3-00, 12-4-00, 

1-11-01, 4-29-01, 12-6-01,2-5-02,5-24-02, 12-5-02 and 

12-17-02. 

Have you reviewed all those transcripts prior to 

comi ng into court today? 

A. Yes. 

Q . And have you attempted to make - - have you veri fi ed that the 

voice identification on each of those transcripts is correct 

based on your knowledge of the voices on the tapes? 

A. Yes. 

Q. All right. Now, let me draw your attention to June of 2000. 

Were you -- did you begin recording conversations, and 

did you have a recorded conversation with the defendant in June 

of 2000? 

A. Yes. 

MR. WEISMAN: Okay. Judge, we'd now like to publish 

June 17, '00. 

THE COURT: All right. 

MR. WEISMAN: Hold on just for a second. 

THE COURT: Do you want me to read the i nstructi on 

which I probably should do? Do you have transcripts for them? 

Are they in the transcript book? 

MR. WEISMAN: Yes, your Honor. They are Transcript 

6-17-00, and the headphones are there ready to go. 
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1 THE COURT: All right. Ladies and gentlemen, as you 

2 know, certai n tape recordi ngs have been recei ved as evi dence in 

3 this case. The transcripts are going to be provided to you and 

4 they have been provided to you to assist you in following the 

5 tapes. 

6 The transcripts themselves are not evidence. Only the 

7 tape recordings themselves are the evidence. In the event you 

8 find any discrepancy between the transcripts and the tape 

9 recordings, you must consider only the tape recordings as 

1 0 evi dence . 

11 Do you want them to turn to 

12 MR. WEISMAN: 6-17-00. 

13 THE COURT: -- 6-17-00. 

14 And, again, turn the -- if you use these ear phones, 

15 turn them on. I think you know how to do that from the last 

16 time. 

17 MR. WEISMAN: We'd like to publish at this point. 

18 THE COURT: Do it now. 

19 (Tape pl ayed.) 

20 BY MR. WEISMAN: 

21 Q. Sir, let me ask you a few questions about that conversation. 

22 Based on your involvement with World Church of the 

23 Creator, do you know who Ben Smith is? 

24 A. Yes. 

25 Q. Can you tell the jury briefly who he is? 
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A. He was a member of the church that commi tted a shooti ng 

spree. 

Q. And when was that shooting spree, if you know? 

A. I do believe it was July 4th weekend. 

Q. Of 1999? 

A. Correct. 
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Q . And the term facts was used in that conversati on. Can you 

tell us what the facts are? 

A. Facts is a material booklet that the World Church of the 

Creator was passing out against the government and other races. 

Q. And the defendant in that conversation talks with being 

denied a law 1 icense. 

Based on your i nvo 1 vement wi th the defendant, do you 

know what he's referring to? 

A. Yes. 

Q. Can you tell the jury? 

A. He stated on numerous times that the bar didn't give him his 

law license, and he was upset about it. 

Q. Did you understand that he had gone to law school and was 

tryi ng to become a 1 awyer? 

A. Yes. 

MR. WEISMAN: All right. Judge, we'd nON like to 

publish June 23rd --

THE COURT: Well, it's 4:30. You might want to wait 

until tomorrON to do that . 
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Is that all right ~th you? 

MR. WEISMAN: If it's all right ~th you, it's all 

right ~th me. 

THE COURT: It's all right ~th me. 

MR. WEISMAN: Okay. Then it's fine ~th me. 
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THE COURT: We're going to recess for the date. Same 

instruction I've been giving you at the close of each day's 

session applies. 

Don't discuss the case among yourselves, ~th anyone 

else. Don't form or express any opinion on it. Don't read, 

view or listen to any report that might appear in any of the 

news media. 

We'll start again tomorrow promptly at 9:00, so get 

here a little before that so hopefully we can begin promptly. 

Have a nice evening. Just leave everything there. 

(Jury exits courtroom.) 

THE COURT: You can step down here. During this 

overnight recess, don't discuss the case among yourselves or 

~th anyone else. That includes counsel for both sides. I need 

you back here tomorrow to begin promptly at 9:00, all right? 

THE WITNESS: Yes, si r . 

THE COURT: You may step out. 

THE WITNESS: Thank you. 

THE COURT: Was I to have a heari ng ~ th some 

potential ~tness? 
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MR. WEISMAN: I'm sorry? 

THE COURT: Wasn't that today at 4:30? 

MR. BLEGEN: Yes. 

THE COURT: Where;s that person? 
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MR. WEISMAN: I don't know. Let me check out in the 

THE COURT: Please. 

8 

9 

10 

11 

12 

(Pause. ) 

MS. PETERS: They're not here, Judge. 

THE COURT: They're not here. 

MR. BLEGEN: Judge, to kill some time --

THE COURT: Shall I send the marshal after them? Did 

1 1 3 you tell them to be here? 
L 
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14 MS. PETERS: Yes, I told them 4:30. It's 4:29. Maybe 

15 we can give them a minute break. 

16 But I do thi nk there are other matters that we need to 

17 take up before we can break for the evening because there's more 

18 obj ections wi th respect to the tapes that Mr. Bl egen wants to 

19 make, as I understand it, that he hasn't addressed yet. 

20 THE COURT: That's what we'd said we would do, isn't 

21 it? 

22 MR. BLEGEN: Yes, si r. 

23 MS. PETERS: But maybe you'd want to do it because the 

24 lawyers aren't here. 

25 THE COURT: Why not? Do you want to come up here? 
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Why don't we turn all these mics off. 

MS. PETERS: Judge, I'm told they're here now. What 

3 do you want to do? 
1 

. i 4 THE COURT: I want to have the heari ng . Get them out 
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5 of here. 

6 MS. PETERS: Okay, I' 11 get them. 

7 THE COURT: Well, where are they? 

8 MS. PETERS: They're in the wi tness room. Ms. Lopez 

9 is getti ng them. 

10 MS. PETERS: Your Honor, this is the motion of Latham 

11 & Watkins. I think they're here . 

12 THE COURT: This is a motion in limine filed by a 

13 potential witness in this case to limit the inquiry, is that 

14 right? 

15 MR. HAYDEN: Yeah, that's correct, Judge. 

16 THE COURT: Okay. 

17 MR. HAYDEN: Do you want me to go now? 

18 THE COURT: Whenever. I want to get it over wi th . 

19 MR. HAYDEN: Absolutely. 

20 . THE COURT: Make it short. 

21 MR. HAYDEN: It will be short. My name is Tom Hayden, 

22 and I am with Latham & Watkins, and I'm here on behalf of Mary 

23 Rose Alexander who is a partner with Latham, and she has been 

24 subpoenaed by the government to testify. 

25 And we filed a motion to -- which is perhaps very 
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1 simple, your Honor. She is here as a ~tness, but she was an 

2 attorney for someone else in a different case. She filed a 

3 civil damage suit on behalf of a Reverend Anderson who was shot 

4 by Ben Smith during his shooting spree. 

5 Reverend Anderson sued Mr. Hale and the church, 

6 alleging that Mr. Hale was responsible for Mr. Smith's having 

7 shot him. That case was subsequently settled. 

8 THE COURT: Okay. 

9 MR. HAYDEN: We're trying to be helpful to the 

10 process, while safeguarding our ethical obligations at the same 

11 time. 

12 THE COURT: What might those be? You didn't represent 

13 the defendant in this case, did she? 

14 MR. HAYDEN: No, absolutely not. 

15 THE COURT: Did she represent the World Church of the 

16 Creator? 

17 MR. HAYDEN: Absolutely not. She was adverse to them. 

18 THE COURT: Well, then what's the privilege? 

19 MR. HAYDEN: The privilege -- there are at least four 

20 different privileges. 

21 THE COURT: Well, what are they? 

22 MR. HAYDEN: The first is under the Model Rules of 

23 Professional Responsibility, Rule 1.6, that she has an absolute 

24 duty to protect the confidences and secrets of her client 

25 THE COURT: Okay. 
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MR. HAYDEN: -- unless there has been consent by the 

··1 2 client after disclosure, Vvilich there has not been. 
I 
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3 THE COURT: Does anybody intend to get into that? 

4 MS. PElERS: Not - - we don't, your Honor. 

5 THE COURT: Do you? 

6 MR. DURKIN: Well, since I don't know Vvilat their 

7 secrets are, I can't 

8 THE COURT: Well, you can't. Whatever she talked 

9 about ~th her client, that's protected by that attorney-client 

1 0 pri vi 1 ege, ri ght? 

11 MR. HAYDEN: Yes -- oh, I'm sorry. 

12 THE COURT: So you're not going to get into that 

1 3 because I won't 1 et you. 

14 MR. DURKIN: I hadn't thought of asking her questions 

1 5 about conversat ions she had ~ th her c 1 i ent . 

16 THE COURT: Well, her work product, result of --

17 MR. DURKIN: I assume my cross-examination may be 

18 similar to the cross-examination of the lawyer from Kirkland & 

19 Ellis. 

20 

21 

THE COURT: Well, tell him Vvilat that was. 

MR. DURKIN: I can give him a transcript if they want, 

22 but I mean --

23 THE COURT: Just in general . 

24 MR. WEISMAN: Well, I can tell 

25 MR. DURKIN: I'm not sure that --



1 
J 

I 

I 

. It 

"1 

1 

2 

3 

236 

THE COURT: You're calling him as a ~tness. What are 

are you going to have her say? 

MR. WEISMAN: That they represented a plaintiff in a 

4 civil suit, suing World Church of the Creator and Matthew Hale 

5 and that Ken Dippold was a person that had information that was 

6 adverse to the World Church of the Creator, and that the 

7 defendant was at a deposition of Ken Dippold. 

8 

9 

10 

THE COURT: She can testify to that. 

MR. WEISMAN: And the date of the deposition. 

THE COURT: Does not violate any of her ethical 

11 requirements, correct? 

12 MR. HAYDEN: So far, that's correct, your Honor. 

13 

14 

THE COURT: Okay, thank you . 

Based on that? 

J 1 5 MR. DURKIN: I don't know, it's my understandi ng Ken 

1 16 Dippold at one time said that Hale -- he knew Hale had something 
,.J 

17 to do ~th the Ben Smith shootings or knew in advance and that 
n 
~l 18 Dippold ultimately took an FBI polygraph and that he flunked the 

] 

J 
J 

19 pol ygraph, I assume. 

20 THE COURT: Does she have personal knowledge of any of 

21 that? 

22 

23 

MR. HAYDEN: I don't think she has personal knowledge. 

THE COURT: Well, she's can only testify --

24 MR. HAYDEN: She has second- and third-hand knowledge 

25 of a lot of things, and she has lots of opinions about lots of 
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things, all of which came up in the context of this other 

representation, which is either barred by the ethical rule that 

I cited to your Honor or the attorney-client privilege or 

attorney work product, and the settlement was agreed to by the 

parties as confidential. 

THE COURT: Okay. Here's the thing -

MR. HAYDEN: Those are the four bases. 

THE COURT: -- you can come here with her if you want 

to, but what's being asked on direct, certainly there's no 

privilege there that she can assert. You've already told me 

that. When he starts to cross-examine her, she can assert her 

privilege, and I won't let her answer. 

MR. HAYDEN: Your Honor, would you prefer to do it 

that way, or would you prefer to do it without interfering with 

the trial by having a proffer from both sides? 

THE COURT: I don't know, you know. What do you 

people want to do? 

MS. PETERS: We've given you a proffer of what we're 

going to ask. 

THE COURT: Correct. 

MR. DURKIN: I never know what I'm going to ask until 

I get up there. 

THE COURT: He probably doesn't know that because -

MS. PETERS: I thi nk the only way it can work in the 

case is if the attorney for the attorney is here and asserts the 
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l' appropriate objection if it comes up. 

2 THE COURT: Why don't you just exam; ne her now and we 

3 can see what's going on and I can say you can't ask that and he 

4 won't. Want to do it that way? 

5 MS. PETERS: That's fine. 

6 MR. DURKIN: Let me ask this: As I understand why the 

7 government's calling this ~tness, it is -- I'm not quite sure 

8 what the point of it is. It's I guess somehow to know -- to put 

9 Hale on notice that Dippold was testifying against him, am I 

10 correct? 

11 MR. WEISMAN: Right. 

12 MR. DURKIN: Now --

13 

14 

15 

16 

17 

THE COURT: Can't you guys enter into a stipulation? 

MR. WEISMAN: We could. 

MS. PETERS: We could. We'd be agreeable. 

MR. WEISMAN: We talked about that. 

MR. DURKIN: Well, I wasn't party to this settlement 

18 agreement, but -- and I don't know enough about settlement 

19 agreements because I don't do civil work, but I understand that 

20 it was settled for --

21 THE COURT: Well, it was settled and the settlement 

22 has been, what, declared confidential by a court? 

23 MR. HAYDEN: No. One of the provisions of the 

24 agreement was that it be confidential, so both sides signed that 

25 it be confidential, and there's been no waiver --
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1 THE COURT: You mean the church and the plaintiff's 

2 people signed. 

3 MR. HAYDEN: Reverend Anderson, that's correct, your 

4 Honor. 

5 MR. DURKIN: Well, I'm certainly not bound by that 

6 agreement. 

7 THE COURT: No, you're not. 

8 MR. DURKIN: And my understanding is that it was 

9 settled for, like, nuisance value. 

1 0 THE COURT: Don't know. 

11 MR. DURKIN: And I would intend to go into that. 

12 THE COURT: I'd probably let you. 

13 MR. DURKIN: Okay. 

14 THE COURT: I'd probably order her to answer that. 

15 MR. HAYDEN: Well, there has been -- there has been 

16 I'm sorry? There has been no request to the Reverend Anderson 

17 to waive that confidentiality or to --

18 THE COURT: You won't get i nto doll ar amounts, ri ght? 

19 MS. ALEXANDER: If I may, your Honor. I'm Mary Rose 

20 Alexander. The agreement says that myself, my client and 

21 Mr. Hale can only say that it was settled to our mutual 

22 satisfaction. 

23 MR. WEISMAN: Well, then I guess the defendant's bound 

24 by it. I know Mr. Durkin may not be, but he is vis-a-vis his 

25 client. 
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1 THE COURT: Correct. Mr. Hale entered into it, as I 

I 
2 understand it from what she said. 

3 MR. DURKIN: Well, could I see it? Is that against 

4 the rules? 

I 5 THE COURT: Well, you're Mr. Hale's lawyer. 
I 

I 
[J 

!J 
L~, 

.. \ 

. .1 

6 MR. DURKIN: If I can see it, I'd like to. 

7 THE COURT: Why can't he see it? 

8 MR. HAYDEN: He can see it. He can get it from his 

9 client. 

1 0 MR. DURKIN: I could, but John Ashcroft has a 

11 different plan for my client --

12 THE COURT: I don't know anything about that. 

13 MR. DURKIN: And I don't have access to my client's 

14 records. 

1 5 THE COURT: How do we get around thi s hurdl e? 

16 MR. DURKIN: I think if you let me -- if they'll be 

1 7 ki nd enough to provi de me wi th a copy, I' 11 look at it. I '11 

18 talk with --

19 THE COURT: Certainly you can provide it to Mr. Hale . 

20 He's part of the agreement of confidentiality, right? 

21 MR. HAYDEN: Yes. 

22 THE COURT: He represents Hale. 

23 MR. HAYDEN: Yes. 

24 THE COURT: Right? 

25 MR. HAYDEN: Yes. 
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THE COURT: Show it to him. Can't you do that? 

MR. HAYDEN: Yes. 

MS. PETERS: Do you have it here? 

MS. ALEXANDER: No, I did not bring it. 

THE COURT: There you go. 

MR. HAYDEN: There's no subpoena duces tecum. 

THE COURT: Yeah, I know. 

MR. DURKIN: Here's -- I don't want to put another 

lawyer in an ethical bind, so I'm not --

THE COURT: Well, what does the value of the 

settlement -- why is that relevant to anything? 
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MR. DURKIN: I don't know, it may not have anything to 

do ~th anything. I can -- if I can look at the settlement 

agreement --

THE COURT: Why don't you ask your client what the 

settlement was? He knows. 

MR. DURKIN: Well, that's why I said what I said. 

That's all I know. 

Just a minute. 

MR. WEISMAN: Judge, we, at this rate, we're not going 

to get to Ms. Alexander until Friday, so they're going to have 

time to look at the document. 

MS. PETERS: And maybe then 

THE COURT: You might not get to her until June. 

MR. WEISMAN: Please don't say that. 
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1 MS. PETERS: But Mr. Durkin may then have a better 

··1 2 idea of what ki nds of thi ngs he wants to go into on cross, so --

·rl 
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THE COURT: He might. 

MR. DURKIN: Well, I don't know if I 'can answer it. I 

5 don't know enough civil law. I don't participate in it. He 

6 just told me what it was. 

7 THE COURT: Can I ask a favor of you? Can you provide 

8 a party to that settlement agreement, who is Mr. Hale, ~th a 

9 copy of that agreement? 

10 MR. HAYDEN: This afternoon. 

11 THE COURT: Thank you. This person's not going to be 

12 called until Friday. 

13 

14 

15 

16 

17 

MR. DURKIN: That's fine. 

THE COURT: That ~ll give you enough time -

MR. DURKIN: And I'll give them my card 

THE COURT: -- to look at it. 

MR. DURKIN: -- and look like nice people. 

1 8 THE COURT: And the other thi ng i s i f you people can 

19 work out a stipulation as to what she would say were she called 

20 to testi fy --

21 MR. DURKIN: Here's all I care about --

22 THE COURT: Sounds like she's not really that 

23 significant of a witness in the case. 

24 MR. WEISMAN: Judge, she isn't. We've talked about 

25 stipulations. 
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1 MR. DURKIN: Here's what I'm concerned about, and then 

2 maybe they can help the government work something out. I don't 

3 care that it comes out that this jury knO\lllS that Hale knew that 

4 Dippold was a ~tness. 

5 What I do care about is that I don't want there to 

6 be -- I don't want this agreement to be -- the secrecy agreement 

7 to be used as a sword, in other words, to suggest that somehO\lll. 

8 Hale paid a ton of money to Anderson. 

9 THE COURT: Why don't you just say, look, they settled 

1 0 i t by agreement. 

11 MS. PETERS: We don't even --

12 THE COURT: The content of the agreement, what's that 

1 3 got to do ~ th anythi ng? 

1 4 MS. PETERS: We don't thi nk the sett 1 ement has 

15 

16 

17 

18 

19 

20 

21 

22 

anything to do ~th anything. 

THE COURT: Gosh, I'm not talking to you. 

MS. PETERS: Sorry. 

MR. DURKIN: That's 

that's what I need --

I understand they don't, but 

THE COURT: But by looking at the agreement, thinking 

about it 

MR. DURKIN: The problem I have, as I understand it, 

23 it is a very small amount. 

24 THE COURT: I don't knavv. 

25 MR. DURKIN: And I don't want some inference that 



244 

1 somehow, you know, Hale made some huge settlement here, and 

2 maybe we can just agree to some stipulation that we don't have 

3 to talk about a lawsuit or something. I don't know. 

4 I'll have to talk to them. What I don't want to have 

5 happen is I don't want this jury to think that somehow Hale 

6 caved in to these guys and admitted paying a lot of money when 

7 he didn't. That's all. 

8 MR. HAYDEN: Actually, we're sort of on part of the 

9 problem already. They're not supposed to be talking about the 

1 0 contents or terms of a settlement agreement. 

11 THE COURT: He doesn't even know what they are. He's 

12 not talking about them. He has no clue what they are. 

13 MR. DURKIN: Well, I know what the amount is. 

14 

15 

THE COURT: You now know. 

MR. DURKIN: I don't know what the terms of the 

I 16 agreement are. 

17 MS. PETERS: This is the problem. He's talking about 

J 

J 

18 it. 

19 MR. HAYDEN: Exactly. That's one of the things that 

20 both parties covenanted not to do. I'm not talking about the 

21 terms of the agreement. 

22 MR. DURKIN: Mr. Hale entered into that agreement 

23 before he was in an orange j umpsui t, you know, I --

24 THE COURT: Oh, come on, you're talking to me, not 

25 anybody else. 
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1 MR. DURKIN: I know, but I just -- I don't -- I'm 

2 willing to try to work it out. I don't want to put anybody in a 

3 bind, but I don't want --

4 THE COURT: Wly don't the three of you si t dOMl and 

5 try to work it out. Can you do that? 

6 MR. WEISMAN: Judge, we're more than happy to do that, 

7 and I think a stipulation -- all we would like the jury to know 

8 is that on December 4th, I thi nk is the correct date, 2000, the 

9 defendant -- Mr. Dippold was deposed -- December 3rd? 

1 0 THE WITNESS: That's ri ght . 

11 MR. WEISMAN: December 4th, 2000, Mr. Dippold was 

12 deposed. He gave testimony adverse to the defendant and the 

13 World Church of the Creator, and Mr. Hale was present for that 

14 deposi ti on. 

15 THE COURT: You don't even have to have any menti on of 

16 any agreement. What's wrong wi th that? 

1 7 MR. WEISMAN: Ri ght . From that stems another 

18 conversation on the 4th, and then conversations in January. 

19 That's what we want the jury to know. 

20 MR. DURKIN: Can I just have a minute to speak to --

21 THE COURT: Yeah, sure. 

22 (Pause.). 

23 MS. PETERS: We're going to talk about it, Judge. 

24 THE COURT: Think you can settle it? 

25 MR. DURKIN: I think so. 



I 
! 

1 

I 

cl 

_I 

i 
1 
1 

,-] 

[oJ 

"I 
j 

I 

J 
J 
J 
] 

246 

1 THE COURT: Okay. Can I excuse these good people? 

2 MR. HAYDEN: Your Honor, that was one of the four 

3 prongs. What about the other three, the ethical --

4 THE COURT: She may not be called to testify. You 

5 know, I'll talk to her and you again before she comes Friday if 

6 it's Fri day. We'll do thi s agai n. 

7 MR. HAYDEN: Perfect. 

8 THE COURT: I don't think that ~ll have to happen. I 

9 think I'm hearing that they're going to work this thing out by 

10 stipulation. 

11 Am I heari ng ri ght? 

12 MR. DURKIN: I'm offering to try. 

1 3 THE COURT: Okay. 

14 MR. HAYDEN: We did it this way, your Honor, so we 

15 wouldn't interfere ~th your trial. 

1 6 THE COURT: I've got some other matters to take care 

17 of, so we'll revisit this when she actually comes back here if 

18 she has to come back here, and you can tell me these other three 

19 prongs. 

20 MR. HAYDEN: Thank you, Judge. 

21 THE COURT: You're very welcome, si r. 

22 MS. ANDERSON: Thank you, your Honor. 

23 THE COURT: Bye. 

24 Okay, let's -- what are we doing? 

25 (Proceedings heard at side bar:) 
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1 THE COURT: Mr. Blegen, are you going to make these 

2 403 objections again? 

3 MR. BLEGEN: Sure. 

THE COURT: How many do you have? 4 

5 MR. BLEGEN: Not that many. I have four tabs. Just 

6 so the record's clear, we're beyond --

7 THE COURT: Are you going to handle this? 

8 MR. BLEGEN: Sure. 

9 THE COURT: Are you going to handle this? 

10 MR. WEISMAN: Sure. 

11 MR. BLEGEN: It's not my witness. We're beyond 6-29 . 

12 The first one we have a specific objection to is 12-4-2000. 

1 3 THE COURT: Hang on. What page and 1 i ne? 

14 MR. BLEGEN: Page 1. 

15 THE COURT: Yes. 

16 MR. BLEGEN: Line 1. 

17 THE COURT: Yes. 

18 MR. BLEGEN: Through page 2, for this objection. 

19 There's another -- different objection to the next page. 

20 MR. DURKIN: Judge, Mr. Hale -- could Mr. Hale listen? 

21 THE COURT: Listen? 

22 MR. DURKIN: To thi s? 

23 THE COURT: Well, why don't we just -- just back up 

24 and do it, you know. 

25 MR. DURKIN: He can just walk up here. 
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1 THE COURT: He can just sit there and listen, too, 

2 can't he? 

3 MR. DURKIN: Sure. 

4 THE COURT: Good. 

5 (Proceedings heard in open court:) 

6 THE COURT: NON, why do you want that out? 

7 MR. BLEGEN: Judge, I think it goes to the same issue 

8 I was talking about before. This is directed at Hale knONing 

9 what Smith was going to do beforehand, and it's -- it's -- the 

10 probative value of this one is zero, assuming the jury finds out 

11 that Mr. Dippold failed a lie detector on this and then changed 

, 1 2 hi s mi nd and sai d it never happened. 

13 You've got, for two pages here, Hale talking about 

14 whether there was this order between him and Ben Smith to go on 

15 these shootings, and we knON that it didn't happen. I don't 

16 even knON what the relevance of it is, frankly; but the 

17 probative value is very little. I think the only reason the 

18 government -- the only thing I can see in here is that they want 

19 to ShON that Hale has secrets. 

20 MR. WEISMAN: Well --

21 MR. BLEGEN: I mean that's -- on page 2, in the 

22 middle, does the Pontifex Maximus have -- of course, but they're 

23 talking about at the time, Dippold was still saying there was 

1 24 this order. Later they come to find out he was lying about it 
.J 

] 

j 

25 all along, everybody seems to agree about that, and all this 
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does, it may confuse the jury, it may make them think there was 

an order, but it doesn't go anything towards Hale praising Smith 

or -- it reveals nothing of his intent. 

MR. WEISMAN: Judge, can I respond? It's offered for 

a different purpose. 

As the Court may note from reading ahead in the 

transcripts, on January 11th, 2001, the defendant meets ~th the 

OW to discuss Ken Dippold, the guy they're talking about here in 

this part of the discussion, and there is basically an agreed 

hit on Mr. Dippold. 

THE COURT: Well, it's not the order -- they're not 

talking about any kind of an order on -- to Ben Smith to go out 

and do what he did. 

MR. WEISMAN: Well, what -- in a deposition, 

Mr. Dippold said he observed an order from Ben -- from Matt Hale 

to Ben Smith directing Smith to go on a shooting spree. That's 

what Ms. Alexander -- that's part of her deposition. That 

occurs on the day of 12-4. That evening they have this 

conversation. 

Now, on January 11th, 2001, ~thin approximately a 

month of this conversation, the defendant and the OW have a 

conversation in which a hit is planned on Mr. Dippold and the 

defendant supplies an address for Mr. Dippold. 

And this goes to his motive, and it fits into our 

case, not because of the Ben Smith stuff, but to show that in 
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i 
. I 1 the past, the defendant knows the OW is ~lling to conduct acts 

I. 
I 

.... J 

2 of violence; and, in fact, in that case, he provided an address 

3 so he could do it. 

4 The evidence is further going to show that the 

5 defendant calls it off. But to give relevance and meaning to 

6 the January 11 th conversati on, the jury needs to understand why 

7 Ken Dippold would be worthy of a hit. 

8 Obviously, you know, if they want some limiting 

9 instruction on that, we're not going to object to it. 

1 0 THE COURT: Well, they've not told me they want one. 

11 I've asked. 

1 2 MR. WEISMAN : Well, I'm just phrasi ng that agai n as a 

13 remedy. 

1 4 MR. BLEGEN: But on those pages, they're not 

15 discussing why Dippold is -- why somebody would put a hit on 

16 Dippold. What Hale is saying if there was such an order, I 

17 wouldn't tell anybody. Why would I tell anybody? That's 

18 what -- I don't think that the next transcript follows and 

19 THE COURT: What else in that transcript are you not 

20 happy ~th? 

21 MR. BLEGEN: On page 3. 

22 THE COURT: Line. 

23 MR. BLEGEN: Line -- well, it's basically from the 

24 top, where he's talking about all of these dreams becoming 

25 reality and talking about pulling the trigger and lining up his 
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1 enemies single file and shooting them. That, I think, is a 403 

2 problem, and he eventually goes on to talk -- that one might not 

3 be as bad until he goes down at the bottom to talk about saying 

4 things like, "You, nigger, mat's your name?" "My name is 

5 Jeremiah Jackson." "What are you in for?" "I was dating a 

6 mi te woman. " "Oh, rea 11 y? Get on the ground, ki ss my damn 

7 shoe," and then they refer to the movie American History X, 

8 mere apparently somebody gets their face smashed on a curb. 

9 And Hale says, "Boy, that was a good part." 

1 0 MR. DURKIN: Judge, I can speak to that. I think you 

11 need to know that one because if anybody understands that, the 

12 American History X is a rather well-known movie depicting this 

13 racist, you know, mite supremacy environment. 

14 And the scene that he's talking about there is a scene 

15 mere this mite Nazi runs out of his house to -- after some 

16 black kids that have attempted to burgle his house, and he 

17 catches one of them and he puts one of the black kids on the 

18 curb of the street face down with his mouth on the curb and 

1 9 steps on hi shead. 

20 It's a horrible scene, and it's -- my fear on this one 

21 is that anybody that's seen that movie, no matter how probative 

22 it might be, although I don't think there's any evidence that 

23 Mr. Hale ever did anything like that, would be absolutely 

24 appalled. It's a -- it's probably one of the ugliest scenes 

25 you'll ever see in a movie. 



~ 1 
I 

1 

I 2 

3 
I 4 I 

I 5 
I 

6 

I 7 

"1 8 
• 1 
,_j' 

9 
C] 10 

9 11 
I 12 

], 13 

14 
;~l 

:, .. .1 15 

[J 16 

17 
II 
c,J 18 

1 
19 

20 
~ 1 21 

J 
22 

23 
~ I 24 
."J 

,-- 1 25 
J 

1 

252 

lliE COURT: My response from the government? 

MR. WEISMAN: Judge, I would rely on the same type of 

arguments we relied on in the past. This is said in the 

presence of the CWo It's said in a manner which implicitly 

condones that type of activity. 

He calls it his dreams. I mean if this were a sexual 

harassment case in the civil context and you had a boss who 

said, oh, I always tell my people they shouldn't be harassing 

the women and you had taped conversations of him talking about, 

you know, women in derogatory terms and saying -- laughing about 

somebody who grabs someone in improper places, that would be 

relevant to -- and he did that in front of his -- the people he 

was supervising, that would be relevant to understanding what he 

rea 11 y meant. 

lliE COURT: What other parts of this transcript are 

you --

MR. BLEGEN: The very next part, Judge, has the 

similar problem because they're talking about --

lliE COURT: What page and line? I'm sorry. 

MR. BLEGEN: Page 4, line 16. 

lliE COURT: Through? 

MR. BLEGEN: Basically through the end, through page 

6-29. They're talking about Schindler's List, a movie I have 

seen, and I think that's going to have the similar problem that 

Mr. Durkin was talking about. 
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And then at the beginning, he's talking about the 

sweet smell of burning flesh, which I think Mr. Weisman referred 

to in his opening, maybe I heard him wrong, I thought he was 

saying Hale said that he liked the sweet smell of burning flesh. 

What he's talking about, and I think this is -- may be 

that the jury may get confused, but I think it's also I think 

wildly prejudicial, but he's talking about Jewish people 

apparently having said that the smell of burning flesh smells 

sweet. I don't know. I don't know why he'd say something like 

that, but that's what he's talking about. 

And then they talk about Schindler's List, then they 

laugh about it, Hale and Schlismann, about the part that it was 

snowing Jews because Jews were set on fire 

THE COURT: Yeah, I read it. 

MR. BLEGEN: -- and about hunting Jews. 

I mean he's charged with soliciting the murder of a 

federal judge with the intent that it actually be done. 

There's, you know --

THE COURT: Response? 

MR. WEISMAN: Judge, again, the defendant speaks in -

in coded language. He says his -- much of his communication is 

implicit. If this were a direct order, I think we'd be in a 

different situation, but it's not. 

And you need to look at -- I mean one of the things 

they're going to say is that -- I believe they're going to say 
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the cooperating ~tness was the one who's always talking about 

violence; but unless the jury knows that the defendant raised 

this type of very violent conduct in the OW's presence and spoke 

about it in very glowing terms, I think the jury would be misled 

as to the relationship . 

MR. DURKIN: Judge, can I 

MR. BLEGEN: Hale doesn't raise it. 

MR. DURKIN: Can I just ask one question and then I'll 

step out of this? 

How does that have any relevance to what he tells 

Evola? What -- what difference does it make what Hale says to 

Evola? That can't influence Evola. 

MR. WEISMAN: Oh -- are you 

MR. DURKIN: Maybe I'm just lost, but what -- this 

isn't a conspiracy to commit an attempted murder on a federal 

judge. This is -- this is a solicitation, and I don't 

understand how Hale's language could have an impression on 

Evola. 

law. 

MR. WEISMAN: If Mr. Durkin's done, I have a response. 

THE COURT: Are you done? 

MR. DURKIN: I guess. 

THE COURT: Okay. 

MR. WEISMAN: Judge, Mr. Durkin misunderstands the 

It doesn't matter what Evola is persuaded. The 
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1 statute even says it doesn't matter if the person who tried to 

2 be persuaded could be persuaded. 

3 What matters is what does the defendant think he's 

4 doing, and the defendant is talking in glCMring terms in front of 

5 a guy who's sitting there, seeming to think it's okay, the OW; 

6 and when he has later conversations ~th the defendant, he -- I 

7 mean ~th the OW, the defendant believes the OW thinks that 

8 stuff is okay. That's what matters. 

9 And just to follow up on something Mr. Blegen said, he 

10 said Hale doesn't bring up the shooting part, and that's not 

11 true. I'm directing the Court to page 5, line 6-29, and Hale 

12 says, yeah, the part where it's coming'down and it talks about 

13 the Jews are on fire and where the guy just picks up a rifle and 

14 . just starts shooti ng the Jews in the yard, and he starts 

1 5 1 aughi ng . And then Hale says, yeah, it would be ki nd of hard 

16 not to. 

17 This is the stuff the defendant talks about in the 

18 presence of the OW, and the issue the jury's going to have to 

19 decide is what did the defendant think he was doing to the OW, 

20 not what happened to the OW, but what did the defendant think 

21 was -- he was doing to the OW. 

22 MR. BLEGEN: Judge, my point was that Hale doesn't 

23 bring up the topic of Schindler's List at all on the first 

24 basis. This other guy Schlismann brings it up. 

25 MR. WEISMAN: Right, and you know Vv11at? If he wanted 
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to talk about Schindler's List, he could have talked about the 

cinematography, he could have talked about the acting, it won 

Oscars. 

MR. BLEGEN: Can I finish? 

MR. WEISMAN: But what he chose to talk about was 

people getting shot and burning. That's what's relevant to 

deciding what the defendant was trying to do when he was talking 

to that Qt.J. 

And you can finish. 

MR. BLEGEN: Judge, I --

THE COURT: Make it short, you know, otherwi se, we're 

going to be here all night on all these. 

MR. BLEGEN: Fine. The government's position, I 

suppose, is that two years before the solicitation to kill Judge 

Lefkow, because Mr. Hale spoke about SChindler's List and said 

the part where somebody was getting shot was funny, that that 

was an attempt -- that was part of his endeavor to persuade 

Evola to kill Judge Lefkow. And that, frankly, is ridiculous, 

and he can get upset about it as much as he wants, but the fact 

that he's talking about Schindler's List to a bunch of guys who 

share the same views with him, all of whom are, you know, 

Holocaust deniers, in fact, but they all share the same views, 

and that's supposed to be encouraging or endeavoring to persuade 

Evola to ki 11 Judge Lefkow in 2002? 

The probative value of that is -- I think there's 
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1 none, but if there's any, it's very minimal. But what you're 

2 going to have is jurors not thinking about Hale or what he's 

3 saying, but thinking about the movie SChindler's List and how 

4 that emotionally affected them, which, of course, it did. And I 

5 keep saying it's w1ldly prejudicial, and it is, and I don't see 

6 how it can possibly be much evidence of soliciting Evola to do 

7 something . 

8 What they're really -- I guess their theory may be 

9 that I guess he tries to program these people for years and 

10 years and years and then tell them to do something and have them 

11 do it, but that -- it just doesn't fit w1th the facts. 

12 THE COURT: You knON, this is just double-barreling. 

13 MR. DURKIN: I know, I just want to respond to one 

1 4 thi ng Mr. Wei sman' sai d about me. 

15 THE COURT: This is the last thing that you're going 

16 to do. 

17 MR. DURKIN: I am, and then I'm going to sit dOM1. 

18 He's right. I don't understand the 1 aw. I'm at a 

1 9 loss to understand hON the 1 aw could be, the cri mi na 1 1 aw could 

20 be, that a solicitation that's charged over a period of 

21 November -- if I'm not mistaken -- 19th to December 4th could 

22 possi b 1 Y be i nfl uenced by somethi ng someone says two years 

23 before that, and it is through the back door what they can't do 

24 through the front door. 

25 They are attempting to get in this brainwashing 
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1 theory, which is -- and this is why I'm so, I have so much 

2 trouble ~th this Ben Smith stuff -- what they're really trying 

3 to do, in my opinion, is put in enough evidence to show that 

4 maybe he brainwashed Ben Smith and, by all this doubletalk, got 

5 Ben Smith to go out and do these shootings and this is how he 

6 was doing it ~th Evola. He just didn't know that Evola was 

7 cooperating. That's what I think they're doing. 

8 MR. BLEGEN: And, Judge, this is a conversation 

9 between Schlismann and Hale. 

10 

11 

12 

THE COURT: This is classic double barreling. 

MR. BLEGEN: I'm sorry. 

THE COURT: It's just not fair. 

1 3 MR. BLEGEN: I thought you were just stoppi ng hi m . 

14 THE COURT: Well, but, you know, he goes, you go; he 

15 goes, you go, and here's this man alone. 

16 MR. DURKIN: We'll let Ms. Peters jump in. 

1 7 THE COURT : Well, it doesn't work that way. 

18 MR. DURKIN: Well, I just want -- I'm done. 

19 THE COURT: Why don't you si t down and 1 et Mr. 

20 MR. DURKIN: I ~ll. 

21 THE COURT: He's very capable of doing all this stuff. 

22 MR. DURKIN: He's very good, I know. 

23 THE COURT: Yes, sir, short. 

24 MR. BLEGEN: Judge, this is a conversation between 

25 Hale and Schlismann. Evola is there listening, but there's 
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1 nothing where Hale says, hey, isn't that right, Tony? Don't you 

. I 2 agree, Tony? Boy, isn't that great, Tony? 

3 He's talking to Schlismann about it, who's the person 

4 who brought it up in the first place. 

5 I - - you know, the fact that somebody expressed a 

6 disgusting view about the movie SChindler's List two years 

7 before his alleged solicitation begins, I don't see how that can 

8 be relevant or have probative value when -- especially in light 

9 of the prejudicial effect. 

10 THE COURT: Okay. Short. 

11 MR. WEISMAN: Judge, this is not part of the endeavor. 

12 It is part of the circumstances that corroborate his intent. 

13 The issue is what does Mr. Hale believe Mr. Evola 

14 thinks, not what does Mr. Evola think. Mr. Evola isn't a 

15 racist. He doesn't hate Jews. He doesn't hate blacks. 

16 Mr. Hale thinks he does. 

17 Mr. Hale thinks he's committed to him. Mr. Hale 

18 thinks that when he says this stuff, Mr. Evola agrees. He's 

19 sitting right there. And I guarantee you, Judge, if Mr. Evola 

20 blurted out, "This is disgusting. I don't want to be a part of 

21 this. I'm not going to follow a guy who says this," they'd be 

22 playing this tape because it shows that Hale couldn't have 

23 thought Evola believed -- would follow what he is saying. It is 

24 not part of the Ben Smith. It goes to the circumstances. 

25 THE COURT: Okay. Next transcript. We've spent an 
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hour on one --

MR. BLEGEN: I think this is the last one, Judge. 

THE COURT: This is the last one? Great. Which one? 

MR. BLEGEN: February 5th, 2002. 

THE COURT: 2-5-02. Page and line. 

MR. BLEGEN: Page 9, line 13. This is a tape where 

they're talking about, Hale and Evola are talking about an 

individual named Dan Hassett and whether to go get some money 

for him or to go do some violence to him is the topic of 

conversation, and in the middle of that, they've got surrounded 

by non-pertinent conversation Hale saying to Evola, "I figure 

one day I'll give Jimmy control of a concentration camp or 

somethi ng." I presume that's Ji mmy Burnett . 

Evola laughs. Hale says, "He can just walk around and 

whi p JeNS if he wants, you know," and then he 1 aughs, "throw 

niggers in the ditch if he really wants to, legally, of course, 

but nonetheless," and Evola says, "Oh, yeah." 

MR. WEISMAN: Judge, can I have a moment before I 

respond? 

THE COURT: Yes. 

(Counsel conferring.) 

MR. WEISMAN: Judge, we can agree on that one. We'll 

take it out. 

THE COURT: I don't have to worry about that one, 

you're going to redact it? 
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THE COURT: Is that it? 

Is that it, sir? 

MR. BLEGEN: Yes. 

THE COURT: I'll rule in the morning on these. 
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2 

3 

4 

5 

6 MR. WEISMAN: Judge, I'm not trying to pressure you, 

7 but we'll have a logistic problem. 

8 THE COURT: What's that? 

9 MS. ,PETERS: We'll have to change the tapes. We'11 

1 0 . have to take out --

11 THE COURT: Oh, my God, there's 24 hours between now 

12 and tomorrow. Not quite. 

1 3 MS. PETERS: That's why he sai d if you don't rule 

14 unti 1 the morni ng, then --

15 THE COURT: Why don't you just sit here, and we'll go 

16 back and talk about it until I come back and rule. 

17 (Recess from 5:05 to 5:25 p.m.) 

18 THE COURT: Okay, let's talk about the -- I'm going to 

19 talk about the 12-4-00 tape, and this is as to the defendant's 

20 first objection dealing with the part of the tape that the 

21 government says puts in context why the defendant wanted is 

22 it Dippold? 

23 MR. BLEGEN: Dippold. 

24 THE COURT: -- murdered. 

25 It appears to me that the government has other ways to 
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1 show defendant's motive; for example, the testimony of this 

2 other ~tness, this lawyer, Mary Rose Alexander, regarding 

3 Dippold's deposition. 

4 Given that there's a real chance that the jury ~ll be 

5 confused as to whether the defendant in this case was an order 

6 from Hale to Ben Smith to go on the shooting spree that he went 

7 on, I just think it's -- the potential for confusion is there, 

8 so that part of the tape is not going to be played because it 

9 would be -- its probative value is outweighed by unfair 

10 prejudice to the defendant. 

11 MR. WEISMAN: Judge, can you just tell me from where 

12 to where I need to get rid of? I know all of page one, Judge. 

1 3 THE COURT: Page one, Judge, 1 i ne one, through page 2, 

14 line 36. 

15 As to the remainder of -- just kind of hold on a 

1 6 1 i ttl e bi t - - of that transcri pt and that tape, that would be 

17 pages, really, the bulk of 3 through 6-29, the Court finds that 

18 the probative value is outweighed by danger of unfair prejudice 

19 to the defendant, and that's not going to be played either. 

20 So I think that whole tape is out, unless you're going 

21 to just play the first line of page 2, which is, "Honestly, you 

22 know, it's." 

23 MR. WEISMAN: We may do that. 

24 

25 

THE COURT: You're not going to do that. 

Was there another objection? 
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MR. BLEGEN: To that? 

THE COURT: No, that tape's out, I guess. 

MR. BLEGEN: The 1 ast one was to --

THE COURT: You agreed to, di dn 't you? 

MR. BLEGEN: Oh, yeah. They agreed to it, that's 

7 THE COURT: So that's it. 

8 MR. BLEGEN: That's it. 

9 THE COURT: Is that right? 

10 MR. BLEGEN: That's right. 

11 THE COURT: So that tape, you're not playing. 

1 2 MR. BLEGEN: I di dn 't hear you. 

1 3 THE COURT: I thought there was another tape? 

1 4 MR. BLEGEN: There were previ ous ones, but --

15 THE COURT: But I've ruled on that, haven't I? 

16 MR. BLEGEN: Correct. 

17 THE COURT: So this is all that I had to rule on. 

18 Tell me that's true. 

19 MR. WEISMAN: I think that's true. 

20 MR. BLEGEN: That's true. 

21 THE COURT: Okay. What else? 

22 MR. WEISMAN: That's it, your Honor. 

23 THE COURT: Oh, stop. 

24 Ready? See you tomorrcm. 

25 MR. WEISMAN: See you tomorrcm at 9:00. 

263 
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1 THE COURT: Well, I intend to be here. You guys going 

2 to be here? 

3 MR. WEISt-WJ: I'll be here. 

4 MR. DURKIN: We'll try. We hope. 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 
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(Court adjourned, to reconvene at 9:00 a.m. on 4-15-04.) 
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1 (Proceedings heard at sidebar.) 

2 THE COURT: I have a note for a juror. I'll read it 

3 into the record. "Good morning, Judge. 4:15, received. 

4 There is a concern about my blood test. The doctor is ordering 

5 the test to be redone. The fax is coming here. Can we handle 

6 that?" 

7 MS. PETERS: I'm sorry, the what? 

8 THE COURT: Fax. We've been faxing back and forth. 

9 THE CLERK: She can use -- I can give ours. She has 

10 our fax? 

11 THE COURT: Yes, the doctor has it. 
i 

12 "So it will be coming to you, is coming here. This 

! 
13 will be a blood order for me at the end of the day. Thank you, 

14 Lucy Davenport-Moore." 

15 Do you mind if I talk to her and find out the timing 

16 of this blood test? 

17 MS. PETERS: Not, at all. 

18 THE COURT: You don't need to be present during that. 

19 MR. DURKIN: No. 

.20 THE COURT: The other issue, as I indicated yesterday, 

21 a friend of mine is dying. He did die yesterday at 4:30. So 

22 we'll run the proceedings from 9:00 to noon, and then you'll 

23 have the afternoon off tomorrow, not today. 

24 Are you still on track to finish? 

25 MR. WEISMAN: With Mr. 
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1 MS. PETERS: A lot depends on the trial. A lot , 
2 depends on the cross of Mr. Evola. We could rest on Monday. 

3 THE COURT: Okay. How long I mean, you know what 

4 you're going to do with Mr. Evola? Five, ten hours? I don't 

5 know. 

6 MR. DURKIN: A lot -- I'm assuming -- did you get the 

7 message we left last night? 

8 MR. WEISMAN: Yeah. Just for the record, your Honor, 

9 I received a message from Defense counsel. I spoke with 

10 Mr. Blegen this morning regarding the impeachment. I don't 

11 know, impeachment or what they are going to use, other tapes 

12 that we haven't offered, and we're checking. 

13 We're working together throughout this process to make 

14 sure the transcripts are correct, which I think they have, 

15 which I think they are, and which, assuming they are correct, 

16 we don't have a problem with. 

17 THE COURT: Okay. How many of them are there? 

18 MR. WEISMAN: Impeachment. 

19 THE COURT: Just--

20 MR. WEISMAN: Just so I can finish the record, we're 

21 just not waiving -- I don't have a problem with them using the 

22 transcripts for impeachment if the impeachment is proper, but 

23 we're going to try to expedite things. 

24 MR. DURKIN: The point is the reason I brought it up 

25 is if Mr. Evola admits -- assuming it's relevant, if he admits 
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1 what's on the transcript is what was said, it will go a lot 

2 faster. If he doesn't, then I'll have to play the tape and all 

3 that kind of stuff. 

4 MR. WEISMAN: Well, we could even cut it short from 

5 that. If it's a transcript we've reviewed and we think it's 

6 accurate, we'll stipulate that that's what he said. 

7 MR. DURKIN: That will help a lot. 

8 THE COURT: The other thing, the marshal this morning 

9 informed me of concerns with security. There's some tension 

10 they are feeling in the courtroom between Mr. Hale's followers 

11 and--

12 MR. DURKIN: Jewish Defense League. 

13 THE COURT: -- JDL. And he's asked me, and I've 

14 consented, to keep the well of the court with no spectators, 

15 except beyond Mr. Durkin, security people. And he suggested, 

16 and I agreed that Mr. and Mrs. Hale should sit immediately back 

17 behind that. 

18 Do you have any problem with that? 

19 MR. DURKIN: No. The only thing -- I already talked 

20 to the marshal about this. I told him I would talk to you 

21 about it. I'd ask if we could have people from our staff sit 

22 in that front row. He said you wanted them in the back, which 

23 is okay with me, with the exception of we may need a lawyer for 

24 research purposes. 

25 MR. WEISMAN: Is that --
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1 THE COURT: Is that the young, not the young man, the 

2 elderly man seated --

3 MR. DURKIN: There's no exceptions I would like -- the 

4 elderly man is our investigator. 

5 THE COURT: Yeah. 

6 MR. DURKIN: There's a lawyer by the name of Joan 

7 Degarvey, who is our associate. We may need her later in the 

8 case for research. 

9 THE COURT: Okay. I don't have a problem. 

10 MS. PETERS: I'm assuming your investigator is not 

11 going to be a witness. 

12 MR. DURKIN: Not that I'm aware of. 
1 

I 13 THE COURT: Is he listed? 

14 MS. PETERS: Yes, he is. 

15 MR. BLEGEN: Yes, he was. 

1 16 MR. DURKIN: He was listed. 

17 THE COURT: Why is he sitting here in the courtroom? 

18 Has that been by agreement of the parties? 

19 MR. WEISMAN: No. 

J 
20 MR. BLEGEN: He would only come in in the event one of 

21 our witnesses said something different than what they said to 

22 him. He has nothing to do with any of the witnesses that the 

23 Government has put on. 

24 THE COURT: But you all moved and agreed to an 

25 exclusion of witness order, and I ordered them all out except 
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1 those people that are assisting the Government in prosecuting 

2 this case and Mr. Hale's father. 

3 MR. DURKIN: Right. It's nothing we can do about it. 

4 MR. BLEGEN: I don't think we'll need him, anyway. 

5 THE COURT: Do you want to strike him off the list, 

6 then? otherwise, he's going to have to go unless you agree to 

7 have him sit there. 

[] 8 MR. DURKIN: Judge, if he were to have to testify it 

9 would be -- I can't imagine it's not something that we couldn't 

10 stipulate to. If it becomes a problem --

11 THE COURT: It's up to you people. 

12 MR. WEISMAN: We just can't agree. If they think they 
n 
'] 13 are going to, I maybe need to call Moore. If they are going to 

14 maybe call him, he needs to be out of the courtroom. 

15 THE COURT: Well, you agreed to Mr. Hale until such 

16 time. 

17 MR. WEISMAN: That was because he's the father of the 
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1 would submit it to me. 

2 MR. DURKIN: I don't mind. 

3 THE COURT: At this point you don't need one, you're 

4 not requesting that? 

5 MR. DURKIN: I don't think so. Although I have sat in 

6 a different courtroom today. If you read the newspapers, we 

7 certainly need one, but that's just a horse of another color. 

8 THE COURT: I need to know what you want to do. 

9 MR. DURKIN: I just said today, at this moment, I 

10 don't want to. 

11 THE COURT: Okay. 

12 MR. DURKIN: If I get the sense that somehow the 

13 jury's reacting differently or something 

14 THE COURT: Okay. 

15 MR. DURKIN: I may have to ask for it, but at this 

16 point, I don't want it. 

17 THE COURT: At this point, I'm not going to ask it 

18 again. 

19 MR. DURKIN: That's fine. 

20 THE COURT: I'm leaving it totally up to you. If you 

21 want an instruction, a limiting instruction, you tell me when, 

22 and agreed to by both sides. 

23 MR. DURKIN: No problem. 

24 THE COURT: What else? How about this lady that's 

25 coming in, a lawyer? Have you done anything to try to work 
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1 that out? 

2 MS. PETERS: I'm going to draw up the stipulation. 

3 MR. DURKIN: Judge, the more I thought about that, and 

4 I need to think it through some more, and we need to talk some 

5 more. 

6 THE COURT: You've got plenty of time. 

7 MS. PETERS: Let me draft a stipulation. 

8 THE COURT: Let's not waste time. 

9 . MR. DURKIN: You asked the question. 

10 THE COURT: I thought maybe you resolved it. 

11 MR. DURKIN: I'm going to talk to Moore. 

12 (Proceedings heard in open court in presence of jury. ) 

13 CONT'D DIRECT EXAMINATION 

14 BY MR. WEISMAN: 

15 Q. Mr. Evola, when we broke last, we had just played a tape 

16 of you and other members of the World Church from June of 2000. 

17 Do you recall that tape? 

18 A. Yes • 

19 Q. And did you continue to make conversations between you and 

20 the Defendant and others within the World Church of the 

21 Creator? 

22 A. Yes. 

23 MR. WEISMAN: Judge, we'd now like to publish tape June 

24 23, 2000. We'd ask that the jury be instructed. 

25 THE COURT: I'm sorry. 
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1 MR. WEISMAN: There's a transcript for this 

2 conversation. 

3 THE COURT: Okay. Again, let me instruct you on the 

4 use of the transcript. As you know, certain tape recordings 

5 have been received into evidence in this case. Transcripts 

6 have been provided to assist you in following the tapes. 

7 Again, the transcripts are not the evidence, only the 

8 tape recordings themselves are the evidence. In the event you 

9 find any discrepancy between the transcripts and the tape 

10 recordings, you must consider only the tape recordings as 

11 evidence, and this is record -- transcript number, what, 

12 6-23-00? 

13 MR. WEISMAN: Yes, yes, your Honor. 

14 THE COURT: So you can turn to that in your book. Put 

15 your earphones on if you choose to do that. Turn them on. 

16 Okay. 

17 You may now publish by playing transcript 6-23-00. 

18 THE COURT: It's not playing, right? 

19 THE INVESTIGATOR: It's not coming through the 

20 external speaker. 

21 MS. PETERS: It's coming through the headset. 

22 THE COURT: Okay. sorry. 

23 MR. DURKIN: Judge, we don't have a headset. 

24 THE COURT: You know, you're going to have to get the 

25 external speaker on. Can you do that? 
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1 MR. WEISMAN: Yes, your Honor. 

2 THE COURT: No external speaker, right? 

3 MR. WEISMAN: Hold on, your Honor. 

4 MR. DURKIN: Could we start that over again? 

5 THE COURT: Back it up, start it over. Make it 

6 louder. 

7 MR. WEISMAN: I apologize. 

8 THE COURT: Test that out before we begin these 

9 proceedings. It's a loss of about five minutes here. 

10 (Tape being played.) 

11 MR. DURKIN: Judge, can I interrupt for a second? 

12 THE COURT: Could you stop just for one moment? 

13 MR. DURKIN: Judge, I don't mean to interrupt, but can 

14 we get some foundation for the speakers in this? 

15 MR. WEISMAN: Sure. 

16 MR. DURKIN: If I missed it, I apologize. 

17 THE COURT: I'm not sure he did. 

18 MR. WEISMAN: Judge, I think at the beginning, when I 

19 went through these transcripts, he indicated that they 
I 

20 identified the people. The agent has testified that the dates 

21 are on the transcripts. I can go through that on each one. 

22 MR. DURKIN: No, no. I don't have any trouble with 

23 that. I'd like foundation if there's participants other than 

24 Mr. Evola and Mr. Hale. I'd like foundation for those 

25 participants. 
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1 THE COURT: Like who Schlissman is. 

2 MR. WEISMAN: Sure. 

3 BY MR. WEISMAN: 

4 Q. Mr. Evola, can you turn -- can you turn to transcript 

5 6-23-00, please, at the front of it? Are you there, sir? 

6 A. Yes, sir. 

7 Q. Are the speakers in this tape identified? 

8 A. Yes. 

9 Q. And can you tell the jury who the speakers are? 

10 A. John Schlissman, Lucas, Matthew Hale and myself 

11 Q . Can you tell the jury who John Schlissman is? 

12 A. John Schlissman is a member of the World Church of the 

13 Creator. He holds the title of reverend. He's also a White 

14 Beret . 

15 Q. Can you tell the jury who Lucas is? 

16 A. Lucas is a part of Steelfront. 

17 Q. Can you tell the jury what Steelfront is? 

18 A. It's Polish creators. 

19 Q. Polish creators? 

20 A. Correct. 

21 Q. Did you meet Lucas during the time period that you are 

22 associated with the World Church of the Creator? 

23 A. Correct. 

24 MR. WEISMAN: Your Honor, may I inquire of Defense 

25 counsel if there's anything further? 
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1 MR. DURKIN: That's fine. 

2 THE COURT: All right. Start playing the tape again 

3 where it left off. 

4 (Tape being played.) 

5 BY MR. WEISMAN: 

6 Q. Sir, during that conversation the Defendant referenced 

7 firearms, correct? 

8 A. Yes. 

9 Q. Did you ever have conversations with -- strike that 

10 question. 

11 Did you continue to tape conversations with the 

12 Defendant and other members of the World Church of the Creator? 

') :- . 

13 A. Yes. 

J 
14 Q. On June 29th, 2000, did you have a conversation that was 

15 taped? 

16 A. Yes. 

17 Q. And did that -- was that conversation recorded and 

18 provided to the FBI? 

19 A. Yes. 

20 MR. WEISMAN: Judge, we'd like to now play this tape 

21 from 6-29-00. 

:1 
. ~J 22 THE COURT: Can you lay a foundation as to the --

J 23 MR. WEISMAN: Sure. 

24 THE COURT: -- speakers. 

25 BY MR. WEISMAN: 

, ) 

J 
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1 Q. Mr. Evola, can you turn your transcript book to 6-29-00? 

~ I 

I 2 And are the speakers identified at the top of that transcript? 

I 
3 A. Yes, sir. 

4 Q. And have you reviewed this tape to make sure that the 

5 speakers are properly identified? 

6 A. Yes, sir. 

7 Q. Can you tell the jury who the speakers in the conversation 

8 are? 

1 
9 A. Matthew Hale, myself and John Schlissman. 

10 Q. And John Schlissman you previously testified was a 

11 reverend within the World Church of the Creator? 

12 A. Correct. 

13 MR. WEISMAN: Any other foundation, your Honor? 

14 THE COURT: Ask Mr. Durkin. 

15 MR. DURKIN: That's fine. 

16 MR. WEISMAN: We ask to publish. 

17 THE COURT: In listening to the tape and using the 

18 transcript, again, I remind you to follow the instruction I've 

19 been giving you as each of these tapes are being played, 

20 please. 

21 (Tape being played.) 

J 22 BY MR. WEISMAN: 

23 Q. Mr. Evola, let me ask you this question about that tape. 

24 There is a discussion about a trademark lawsuit. Do you recall 
I 

I 25 that portion? 
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1 A. Yes. 

2 Q. Can you tell the jury based on your exposure to the World 

3 Church of the Creator, what the trademark lawsuit is or was? 

4 A. It was --

5 MR. DURKIN: Objection. cumulative, and I'll withdraw 

6 it. 

7 THE COURT: continue. 

8 THE WITNESS: It was to do with the World Church of 

9 the Creator's name and another church out of, I think, Oregon. 

10 Q. All right. And was that other church suing the World 

11 Church of the Creator? 

12 A. Yes. 

) 13 Q. And during that conversation there was discussion about 

14 the Defendant appearing in Chicago for a lawsuit. Do you 

15 recall that? 
I 

I 16 A. Yes. 

J 17 Q. And can you tell the jury, based on your exposure to the 

18 World Church of the Creator, what that lawsuit generally was 

I 19 about? 

20 A. It was victims of Benjamin Smith's family that was suing 

21 the World Church of the Creator, Matthew Hale. 

J 22 Q. The Defendant mentions, I think the words are, "If our 

I 23 flag is being seen, I'm happy, you know?" 
I 

24 Based on your experience with the World Church of the 

25 Creator, what flag was the Defendant referring to? 
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1 A. World Church of the Creator flag. 

2 Q. Did the Defendant indicate to you during your 

3 conversations that he liked pUblicity? 

4 A. Yes. 

5 MR. DURKIN: Can we have some foundation on this 

6 conversation? 

7 BY MR. WEISMAN: 

8 Q. Sir, did you have many conversations with the Defendant 

9 from March of 2000 through the end of the period of time you 

I 10 were cooperating with the FBI? 

i- II A. Yes, sir. 

12 Q. And where did those conversations occur? 

13 A. Usually my vehicle or at East Peoria or telephone 

14 conversation. 

15 Q. During those conversations, did you ever talk with the 

I 16 Defendant about his -- or did the Defendant ever express to you 

1 17 whether he liked publicity? 
J 

18 A. Yes. 

19 Q. Okay. Did he like pUblicity? 

I 
20 A. Yes. 

21 Q. In that conversation the Defendant, in discussing the 

22 Benjamin smith shootings said, "It ended tragically." 

23 Based on your exposure and conversations with the 

24 Defendant, what was your understanding of, "It ended 

25 tragically."? 
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1 MR. DURKIN: Objection to what his understanding was. 

2 THE COURT: Overruled. 

3 THE WITNESS: He mentioned that the only tragically 

4 was that it was a loss of a white man. 

5 BY MR. WEISMAN: 

6 Q. The term creator is used in that conversation. Can you 

7 tell the jury what the term creators means? 

8 A. Creator is a word that actually means a member of the 

9 church. A World --

10 Q. Member of the World Church of the Creator? 

11 A . Correct. 

12 Q. There is a discussion about The Struggle. Can you tell us 

13 what The Struggle is? 

14 A. The Struggle is a newsletter that Matthew Hale sent out to 

15 members. 

16 Q. How often would The Struggle go out? 

17 A. Usually each month. 

18 Q. Near the end of the conversation there's a discussion 

19 about judges and Judge McClintock. Do you recall that portion 

20 of the conversation? 

21 A. Yes. 

22 Q. Based on your exposure to the Defendant, do you know who 

23 Judge McClintock is? 

24 A. I don't recall. 

25 Q. Okay. Do you recall who the judges in general are that 
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1 he's referring to at the end of the conversation? 

2 A. I believe this has something to do with the law, Bar 

3 Association. 

4 Q. The Illinois Bar Association? 

5 A. Yes. 

6 Q. NOW, during that conversation the Defendant talks about 

7 his hotline message. Do you recall that portion of the 

8 conversation? 

9 A. Yes. 

10 Q. Can you tell the jury what the hotline was? 

11 A. Hotline is a -- like an answering service on tape that 

12 Matthew Hale had talked into, gave this long speech for members 

13 to call into. 

14 Q. Did you ever call that hotline? 

15 A. Yes. 

16 Q. And would you hear various messages from the Defendant? 

17 A. Yes. 

18 Q. Did you make a phone call that you recorded on June 30th 

19 of 2000 to the hotline? 

20 A. Yes, sir. 

21 Q. And whose voice did you hear on that tape? 

22 A. Matthew Hale's. 

23 MR. WEISMAN: Judge, we'd like to publish tape 

24 6-30-00. 

25 THE COURT: Foundation questions, again. 
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1 MR. WEISMAN: I thought I had. 

2 MR. DURKIN: Just the two of them. That's all. 

3 THE COURT: Okay. Again, when you listen to this 

4 Exhibit, which is transcript 6-29 -- no. Is it 29? 

5 MR. WEISMAN: 6-30. I'm sorry, your Honor. 

6 THE COURT: 6-30-00. And when you use the transcript, 

7 the instruction that I've been giving you still applies. 

8 All right. Play the tape. 

9 (Tape being played.) 

10 BY MR. WEISMAN: 

11 Q. Sir, at the end of that conversation the Defendant states, 

12 "RAHOWA." Are you familiar with the meaning of that term? 

13 A. Yes. 

14 Q. And can you tell us what that term is? 

15 A. Racial Holy war. 

16 Q. All right. Did you continue to have meetings with the 

17 Defendant and observe other members of the World Church of the 

18 Creator? 

19 A. Yes, sir. 

20 Q. Did you continue to record those meetings? 

21 A. Yes, sir. 

22 Q. Drawing your attention to December 3rd of 2000, did you 

23 meet with the Defendant and John Schlissman at an apartment 

24 provided by the FBI? 

25 A. Yes. 
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1 Q. And was that an apartment equipped with a video? 

2 A. Yes. 

3 Q. Did you have a video or audiotape conversation with the 

4 Defendant then? 

5 A. Yes. 

6 MR. WEISMAN: Judge, we now ask permission. 

7 One moment, please. 

8 Judge, we now ask for permission to :publish the 

9 12-3-00 tape. 

10 THE COURT: As it's played, remember the instructions 

i 11 previously given on the transcript. 

12 MR. DURKIN: Judge, may we have some foundation as to 

1 13 where this apartment was? 

14 THE COURT: He wants to know where the apartment was. 

15 BY MR . WEISMAN: : 

. J 16 Q. Mr. Evola, generally, what city was the apartment located 

J 17 in? 

18 A. 

19 Q. And I indicated it was -- the FBI had provided it to you 

20 for undercover purposes, correct? 

21 A. Yes. 

22 Q. Just so we're clear, that is where you were to meet, 

I 
I 

23 correct, not where you lived? 

24 A. Correct. 

J 25 Q. And did -- did you tell the Defendant whose apartment that 
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1 was? 

2 A. Yes. 

3 Q. Whose apartment did you tell the Defendant it was? 

4 A. It was my cousin. , 

5 Q. And did you ever tell the Defendant anything about your 

6 cousin's background? 

7 A. Yes. 

8 Q. What did you tell the Defendant about your cousin's 

9 background? 

10 A. He was arrested. 

l.l. Q. And did you tell the Defendant where your cousin was now 

12 that you could use the apartment? 

13 A. Yes. 

14 MR. DURKIN: I'm sorry. Can you lay a foundation? 

15 MR. WEISMAN: Sure. 

16 BY MR. WEISMAN: 

17 Q. When did you tell the Defendant that your cousin had been 

18 arrested? 

19 A. When we first neared the apartment. 

20 Q. Near the time of this recording? 

21 A. Yes. 

22 Q. And did you tell the Defendant where your cousin was at 

23 the time? 

24 A. Yes. 

25 Q. What did you tell him? 



I 

I 
I 

I 

~I 

Cl 
LJ 

'J 

] 

J 

EVOLA - DIRECT - BY MR. WEISMAN 
21 

1 A. He was locked up in a prison. 

2 MR. WEISMAN: Judge, this may take a second because 

3 it's on the laptop, but I think I can do it. 

4 Judge, I think we have to turn the monitors on. 

5 THE COURT: probably. 

6 (Tape being played.) 

7 BY MR. WEISMAN: 

8 Q. Sir, during that conversation, who was laying on the couch 

9 during most of the period of time you all were talking? 

10 A. Matthew Hale. 

11 Q. And there was a discussion about polar bear. Do you 

12 recall that discussion? 

13 A. Yes. 

14 Q. Can you tell the jury who polar bear was? 

15 A. Ken Dippold. 

16 Q. And at the time of that conversation, had Mr. Dippold 

17 provided information in one civil lawsuit regarding the Ben 

18 Smith shootings? 

19 A. Yes. 

20 Q. During the period of time that you are cooperating with 

21 the FBI, have you ever had Internet exchanges with the 

22 Defendant? 

23 A. Yes. 

24 Q. And would you do that in the form of Email as well as 

25 instant messages? 
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1 A. Yes. 

2 Q. Can you explain to the jury what instant messages are? 

3 A. It's like typing on the telephone, but you're typing on a 

4 computer. 

5 Q. And you go back and forth at the same time? 

6 A. Correct. 

7 Q. What was your position as far as handling E mails or 

8 instant message exchanges you have with the Defendant? 

9 A. Instant messages I usually print out and call an agent. 

10 Q. And would you turn over a hard copy of that instant 

11 message? 

12 A. Yes. 

13 Q. Would you do the same thing? 

14 A. E mails, I'll do the thing, but I'll also keep it in the 

15 computer. 

16 Q. Keep it in the computer? 

17 A. Also. 

18 Q. Let me draw your attention to 12-17-2000? 

19 MR. DURKIN: Is there any foundation for who he turned 

20 them over to? Did he say he turned them over? 

21 THE COURT: He said he turned them over. 

22 MR. WEISMAN: To the FBI. 

23 THE COURT: To the FBI . 

24 MR. DURKIN: Your Honor, may I approach? 

25 THE COURT: You may. 
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1 BY MR. WEISMAN: 

2 Q. Showing you what's been previously been marked as 

3 Government Exhibit IM 12-17-00. Have you seen that document 

4 before, sir? 

5 A. Yes. 

6 Q. And does this document reflect a copy of an instant 

7 message exchange you had with the Defendant on December 17th, 

8 2000? 

9 A. Yes. 

10 MS. PETERS: Judge, can we offer into evidence 

11 Government Exhibit IM 12-17-00? 

12 THE COURT: You know, I don't have a copy of that in my 

13 book. 

14 MR. WEISMAN: Yes, you do, your Honor. After the 

15 E mails, there should be IM 12-17-00. 

16 THE COURT: I'm sorry. And this is 12-17-00? 

17 MR. WEISMAN: Yes, sir. 

18 THE COURT: Any objection? 

19 MR. DURKIN: No. 

20 THE COURT: Admitted. 

21 MR. WEISMAN: Your Honor, we'd ask to publish to the 

22 jury. 

23 THE COURT: All right. 

24 BY MR. WEISMAN: 

25 Q. And before I begin reviewing the instant message between 
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1 you and the Defendant, did you have a screen name or an Email 

2 name that you used during the time that you operated at the 

3 World Church of the Creator? 

4 A. Yes. 

5 Q. What was that name, or what was that name? 

6 A. The White Beret at AOL.com? 

7 Q. Did you also use Tony ofcg? 

8 A. Correct. 

9 Q. And did the Defendant have an E mail account that you 

10 would correspond with him at? 

11 A. 

12 Q. 

13 A. 

14 Q. 

Yes. 

What was the name of that Email? 

PM Hale one, adding the word .com. 

Okay. Let me draw your attention to this line, "You are 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in RAHOWA." 

Do you see that line? 

A. Yes, sir. 

Q. And can you tell the jury what RAHOWA is? 

A. It's a chat room that I had made up. It's a private chat 

room at that time. 

Q. All right. Can you explain briefly what that means to be 

a private chat room? 

A. A private chat room is where you can set up a name, make a 

name up on AOL and send it to people that you want to meet you 

in that room so you can have a private conversation. 
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1 Q. All right. Do you have a private conversation with the 

2 Defendant in RAHOWA on December 17th, 2000? 

3 A. Yes. 

4 Q. And I'd like to read the instant message in the record, 

5 and let me know if I have it right? You state, "Hi, How is 

6 things." 

7 And the Defendant responds, Crowded room huh? LOL." 

8 Can you tell us what LOL means? 

9 A. I don't know. 

10 Q. Okay. "Pretty good. How about you"? 

11 And you responded, "No, Just us. This room is my 

12 private room." 

13 The Defendant then responds, "Okay." 

14 And you respond, "I am fine and happy to hear that you 

15 are, too. So what's new?" 

16 The Defendant then states, "6400 copies of the facts 

17 are on the way to Chicago." 

18 And you respond, "Cool." 

19 Can you tell us what the facts are? 

20 A. The facts are pamphlets that Matthew Hale had been passing 

21 out pamphlets against the Government and Jewish. 

22 Q. Okay. And then we continued, "Our Creators picked them 

23 up tonight." 

24 And you asked, "Who, Brother John? 

25 And the Defendant said, Two Polish creators, Brother 
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1 Detkiewicz and Reverend Schlismann. The winter offensive will 

2 soon begin there. 

3 And you asked, "When?" 

4 And he said, "Just as soon as they start rolling 

5 them. " 

6 And you respond, and you said, "Did you see the news?" 

7 And the Defendant says, "No, I didn't." 

8 The Defendant responds, "I heard about it." 

9 You then state, "They had a big turnout there." 

10 "What did you hear about it?" 

11 And the Defendant says, "I've heard mixed reports. 

12 I've heard that there were only a few there with the clan. But 

13 then, I've heard that the clan is happy about it." 

14 And then you state, "They say that one of the KKK had 

15 a gun and some other things. Others did some ass kicking." 

16 And then you respond, "They finally invited me to 

17 speak, but four days ago. Not enough notice, obviously. 

18 Q. And then there's a conversation that you continue on to 

19 the second page. And then the Defendant writes, Yes, I heard 

20 about fights. I wouldn't want our church to play second 

21 fiddle, anyway." 

22 And then you state, "The Niggers are crying about it." 

23 And the Defendant states, "They are upset at the cops, 

24 right?" 

25 And then you respond, "Fuck them cops suck." 
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1 And then the Defendant says, "Some aren't so bad, 

2 Brother." 

I 
3 And you say, "Let them be upset." 

4 And Defendant says, "But I understand your point. 

5 Sure. The more fighting between them, the better." 

6 And then you say, "Yes." And then you say, "That is 

7 funny. Did you think about that we talked about in my cousins 

8 about the rat." 

:-) 
: .. ,J 

9 And then the Defendant responds, "Yes." 

10 Before I go on, who did you refer to as a rat in your 

I 11 cousin's house? 

12 A. Ken Dippold. 

13 Q. Were you talking about him in the context of what he is 

I 14 doing in these civil lawsuits? 

15 A. Yes. 

16 Q. Okay. And then it goes on, "Yes. Of course, it is very 

17 important that I be able to say truthfully that I have never 

18 advocated anything illegal. And keep in mind that we may be 

19 monitored right now." 

I 20 And you respond, "Yes, but that was one big rat that 
---~ 

21 we seen." 

22 And the Defendant states, "Indeed. I know that it 

j 23 should be legal to depose of big rats. So I wouldn't mind if 

24 something happens to big rats." 

25 And then the Defendant says, "But I would never want 
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1 to involve myself in such things. I want nothing to do with 

2 rats. The church is a legal religious organization, but we 

3 don't have to defend big rats." And then there's a smile sign. 

4 And then you write, "You know the friends that rat 

5 exterminates I will let them know. Have a good night, Brother. 

6 I'm off now." 

7 That's the Defendant, "RAHOWA." And you say, "RAHOWA 

8 from Chicago." 

9 And you indicate that, "You know the friends that rat 

10 exterminates." 

11 A. Yes. 

12 Q. What is that a reference to? 

13 A. Ken Dippold. 

14 Q. The rat is Ken Dippold? 

15 A. Yes. 

16 Q. Now, after this instant message, did you continue to have 

17 conversations with the Defendant? 

18 A. Yes. 

19 Q. And did you go down to the Defendant to have a 

20 conversation with him in January of 2001? 

21 A. Yes. 

22 Q. All right. And did this conversation occur on January 11, 

23 2001? 

24 A. Yes. 

25 Q. Who was present for that conversation? 
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1 A. I do believe it was myself and Matthew Hale. 

2 Q. And where did the conversation occur? 

3 A. East Peoria? 

4 Q. At the Defendant's? I'm sorry. 

5 A. East Peoria, Illinois. 

6 Q. East Peoria, Illinois? 

7 A. Yes. 

8 Q. At the Defendant's residence? 

9 A. Yes. 

10 MR. WEISMAN: Judge, we'd ask permission to publish 

11 now. 

12 THE COURT: Why don't we take a mid-morning break. 

13 It's 10:15 now. And if we do it now, it will be another 

14 hour-and-a half or so. Same instruction applies. About 15 

15 minutes. 

16 (Recess taken.) 

17 (Proceedings held in open court out of the presence of jury.) 

18 THE COURT: Mr. Evola, again, during this recess, 

19 you're instructed to abide by the same instruction I gave you 

20 yesterday. You can leave the courtroom . 

21 THE WITNESS: Yes, sir. 

22 THE COURT: Back in 15 minutes. 

23 Do you hav a matter? 

24 MR. DURKIN: Yes. Judge, it's not that big -- big of 

25 a deal, and I'm not trying to embarrass the witness, but the 
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1 record should reflect that the Exhibit 1M 12-17-00 does not 

! 
'( 

2 contain the word exterminate. And Mr. Weisman asked it as if 

3 it says exterminate. I would assume he would say that that's 

4 what he meant. 

5 Do you have a copy? 

6 THE COURT: I do. 

7 MR. DURKIN: If you look at the second page towards 

8 the end 

9 THE COURT: Yes. 

10 MR. DURKIN: it says, "You know the friends, the 

11 rat exterimes." 

12 I'm not trying to embarrass this man because he has a 

, .'; 13 learning disability, but in the same breath I don't think the 

14 Government should get the benefit of being able to just jump 

15 over and say it's exterminates. 

16 THE COURT: Well, you might want to go back and say --

17 he wrote it. 

18 MR. WEISMAN: I will, your Honor. I didn't mean to do 

19 that. Obviously, the Exhibit speaks for itself. It's a 

20 document. I'll re-ask that, and I apologize for any confusion. 

21 THE COURT: Anything else? 

22 MR. DURKIN: No. 

, I 

J 23 THE COURT: Fifteen minutes. 

24 (Recess taken.) 

25 THE COURT: Please be seated. You may continue, sir. 

] 
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1 BY MR. WEISMAN: 

2 Q. Mr. Evola, before we broke for the mid-morning break, I 

3 was going over the instant message exchange you had with the 

4 Defendant in December of 2000. Do you recall? 

5 A. Yes. 

6 Q. Let me revisit the second page. 

7 MR. WEISMAN: Judge, I just want to read back into the 

:1 8 record to make sure -- I think I misspoke earlier. The third 

-1 
9 line from the bottom. 

10 BY MR. WEISMAN: 

11 Q. And you write, You know, the friends that rat exterimes, I 

12 will let them" -- "let them" -- I'm sorry. THE N know." 

13 Is that what is written on that line? 

14 A. Yes. 

15 Q. And, sir, can you explain what the word exterimes meant, 

16 or you intended it to mean? 

17 A. It was supposed to be exterminate. 

18 Q. Okay. 

19 A. TypO. 

20 Q. It's a typographical error? 

. I 
21 A. Yes . 

J 22 Q. And do you have trouble spelling as well sometimes? 

] 23 A. Yes. 

24 Q. 

25 with 
] 

Now, after this instant message exchange, did you go meet 

the Defendant to talk about that instant message exchange? 

] 
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1 A. Yes. 

2 Q. And-did that occur? 

3 I think I'm revisiting a couple of things, but let me 

4 just do that. 

5 Did that occur in East Peoria? 

6 A. Yes . 

7 Q. In early January of 2001? 

8 A. Yes. 

9 Q. Who was present for that conversation? 

10 A. Myself and Matthew Hale. 

11 Q. All right. 

12 MR. WEISMAN: Your Honor, at this time we would like to 

13 publish the tape 1-12-01. 

14 THE COURT: All right. The instruction I have given 

15 you on use of transcripts while you listen to the tape applies. 

16 MR. WEISMAN: Judge, just to correct the record, it's 

17 1-11-01. 

18 THE COURT: 1-11-01. All right. 

19 (Tape being played.) 

20 BY MR. WEISMAN: 

21 Q. Now, Mr. Evola, in that conversation the Defendant --

22 where does the beginning of that conversation take place and 

23 where does the bulk of the conversation take place? 

24 A. It takes place at 217 West Durango Street in East Peoria. 

25 Q. All right. When you had the bulk of that conversation, 
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1 what part of the residence were you in? 

2 A. Second floor, church headquarters. 

3 Q. Was there anyone else present for the conversation. 

Just me, myself and Mr. Hale. 4 A. 

5 Q. There was discussion about the Defendant getting a law 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

license in Iowa. Do you recall those portions of the 

conversation? 

A. Yes. 

Q. Can you tell the jury what you know about the Defendant's 

attempts of getting a law license in Iowa? 

A. Since Illinois wasn't going to give him a law license, he 

applied in Iowa and some other states. 

Q. And the conversation upstairs begins with the rat problem. 

Who were you referring to? 

A. Ken Dippold. 

Q. And is that the person you were discussing in the instant 

message? 

A. Yes. 

Q. And you referenced your cousin's friends in the 

conversation. What friends -- what friends of what cousin were 

you referring to? 

A. Cousin that I was using, a partner. 

Q. The cousin who is in prison somewhere? 

A. Right. 

Q. And during a portion of the conversation you asked if the 
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1 Defendant, if he was uncomfortable, if he wanted to take a 

2 walk? 

3 A. Yes. 

4 Q. Can you tell the jury why you asked him that question? 

5 A. Because he always fears that he'S been listened to, taped 

6 or watched. 

7 Q. And is that something that he had expressed to you prior 

8 to this conversation? 

9 A. Yes. 

10 Q. Now, after that conversation -- let me rephrase that. In 

11 that conversation the Defendant indicated that he had sent you 

12 something, correct? 

13 A. Yes. 

14 Q. What did he indicate to you that he had sent? 

15 A. Ken Dippold's address. 

16 Q. And did you have a P.O. box that you used as part of your 

17 work with the FBI? 

18 A. Yes. 

19 Q. Was that P.O. box the address you had given to the 

20 Defendant? 

21 A. Yes. 

22 Q. The following day after this conversation, did you go to 

23 that P.O. box? 

24 A. Yes. 

25 Q. with whom were you with when you went to the P.O. box.? 
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1 A. At first I was with myself 

2 Q. Okay. Did you open the P.O. box? 

3 A. Yes. 

4 Q. And what happened when you opened it? What did you 

5 observe? 

6 A. I noticed there was a letter in there, so I closed it and 

7 made a phone call. 

8 Q. Who did you call? 

9 A. Sergeant Fred Wheat. 

10 Q. And did you ask Sergeant Wheat to come meet yOU? 

11 A. Yes. 

12 Q. And did Sergeant Wheat meet you -- where did you ask 

13 Sergeant Wheat to meet you? 

14 A. At the post office. 

15 Q. And did Sergeant Wheat meet you at the post office box? 

16 A. Yes. 

17 Q. Did anyone come with Sergeant Wheat? 

18 A. Yes. 

19 Q. Who? 

20 A. Agent Ken Love. 

21 Q. And is Agent Love with the FBI? 

22 A. Yes. 

23. Q. Did you open the P.O. box for them? 

24 A. I gave them the key. They opened it. 

25 Q. Okay. By the way, what title did you have within the 
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1 World Church of the Creator? If someone were to send you 

2 something, what would they address it as? 

3 A. Tony Evola. 

4 Q. Would they ever use the term Brother? 

5 A. Brother, yes. 

6 Q. Now, the following day of the conversation on January 

7 12th, 2001, did you check your Email accounts? 

8 A. Yes. 

9 Q. And did you receive an Email from the Defendant? 

10 A. Yes. 

11 MR. WEISMAN: Your Honor, can I approach the witness? 

12 THE COURT: Yes. 

13 BY MR. WEISMAN: 

14 Q. Sir, I'm showing you what's previously been marked as 

15 Government Exhibit 1-12-01. Can you look at that and tell us 

16 if you've seen that document before? 

17 A. Yes. 

18 Q. And is that a copy of the Email that you received from 

19 the Defendant on January 12th, 2001? 

20 A. Yes, sir. 

21 Q. And as you've testified to in the past, did you make a 

22 copy of it and provided it to the FBI? 

23 A. Yes. 

24 MR. WEISMAN: Judge, we now offer into evidence 

25 Government Exhibit Email 1-12-01. 
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1 THE COURT: Any objection? 

2 MR. BLEGEN: No. 

3 THE COURT: He said no, I think. 

4 You have to speak so I can hear you. 

5 MR. WEISMAN: Permission to publish to the jury. 

6 THE COURT: Yes. But I don't have that in my file for 

7 some reason. I'm having trouble here. I have it. Sorry. 

8 MR. WEISMAN: Do you have it? 

9 THE COURT: Yes, I do. 

10 MR. WEISMAN: Okay. 

11 BY MR. WEISMAN: 

12 Q. And, sir, I'm just going to go through it with you. It's 

13 captioned, "Subject, Your idea," correct? 

14 A. Correct. 

15 Q. And the date is January 12th, 2001. And it's from PM Hale 

16 one. And is that the Email account that you always received 

17 communications from the Defendant? 

18 Q. And it's to Tony Ofcg. And that was your Email account, 

19 correct? 

20 A. Yes. 

21 Q. And does the Email read as follows: Dear Brother, after 

22 thinking and dreaming about your idea for hours before awaking 

23 abruptly at three this morning, I must veto it. I know that 

24 this is difficult. You are very persuasive, and, obviously, I 

25 think extremely well of you for your idea. 
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1 "You have demonstrated repeatedly your allegiance to 

2 me and our great cause. And my love for you as my loyal 

I 3 brother increases by the day. 

4 "However, too many allegations could be made, too many 
-I 

I 5 insinuations. Too many individuals would see it as grounds to 

6 cast doubt upon our war and my war in the legal realm. 

7 "With the stakes so high and with no tangible benefit 

8 in the various legal struggles we were engaged in by 

9 implementing your idea, I must instruct you not to proceed." 

10 And does it continue? 

11 A. Yes. 

12 Q. "I know a chance is taken with this. Maybe we will think 

13 otherwise of my decision in the future; however, you must let 

14 me be the ultimate judge of such an action, as I have been 

15 entrusted by our church to do. 

16 "I look forward to seeing you on Sunday. Your motives 

17 are pure, as you know are mine. Our day will come. 

18 RAHOWA, your Pontifex, Matt Hale." 

19 MR. DURKIN: Judge, can I just speak to Mr. Weisman? 

20 THE COURT: Yes. 

I 21 BY MR. WEISMAN: 

. .1 
22 Q. Sir, is that the Email you received? 

23 A. Yes. 

I 
24 Q. And you provided that to the FBI, correct? 

__ J 
25 A. Yes. 

J 
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1 Q. Did you take any further steps regarding Ken Dippold after 

2 this Email? 

3 A. No. 

4 Q. And can you tell the jury why not? 

5 A. Well, I wasn't going to take any steps toward Ken Dippold 

6 in the beginning. 

7 Q. Okay. That's a fair point. After that did you continue 

8 to have conversations with the Defendant? 

9 A. Yes. 

10 Q. Okay. And drawing your attention to April 29, 2001, did 

11 you have another recorded conversation with the Defendant? 

12 A. Yes. 

13 Q. And if you can open your transcript book to April 29th, 

14 2001, sir, can you tell us who was present for that. 

15 conversation? 

16 A. Yes, I can. It's myself, Matthew Hale, Jim Burnett and 

17 John Schlissman. 

18 Q. And did -- do you record that conversation and provided 

19 the tapes to the FBI at the end of the conversation? 

20 THE COURT: Yes. 

21 MR. WEISMAN: Judge, we would now like to publish the 

22 tape for 4-29-01. 

23 THE COURT: All right. Use of the transcript when you 

24 listen to this exhibit applies as well, the instruction that I 

25 gave you. 
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1 (Tape being played.) 

2 BY MR. WEISMAN: 

3 Q. Mr. Evola, let me ask you some questions about that 

4 conversation. There is a reference to an incident in Peoria. 

5 Can you tell the jury what that meant? 

6 A. I don't know. 

7 Q. You don't know? 

8 A. No. 

9 Q. There's also discussion about a person by the name of 

10 Langballe. Can you tell the jury who Langbau is? 

11 A. Patrick Langballe was a member of the World Church of the 

12 Creator. 

13 Q. And what position did he hold within the World Church of 

14 the Creator? 

15 A. He was also a former White Beret. 

16 Q . Okay. Now, sir, did you continue to communicate with the 

17 Defendant after that conversation? 

18 A. Yes. 

19 MR. WEISMAN: Your Honor, may I approach the witness? 

20 THE COURT: Yes. 

21 MR. WEISMAN: Sure, I'd like to show you what has 

22 previously been marked 11-30-01. 

23 Can you look at that and tell us -- let me know when 

24 you're done reviewing it. I'm sorry. Government Exhibit 

25 Email 11-30-01. 



I 
. J 

! 

I 
I 
I 

~I 

} , 

J 
] 

j 

I 
J 
J 

EVOLA - DIRECT - BY MR. WEISMAN 
41 

1 A. Yes. 

2 Q. And is that a copy of an Email that you received from the 

3 Defendant on or about November 30, 2001? 

4 A. Yes, sir. 

5 Q. And did you make a copy of it and then provide it to the 

6 FBI as you had done in the past? 

7 A. Yes, sir. 

8 MR. WEISMAN: Judge, we now offer Government Exhibit 

9 Email 11-30-01 . 

10 THE COURT: Any objection? 

11 MR. DURKIN: No, sir. 

12 MR. WEISMAN: Leave to publish to the jury, your Honor. 

13 THE COURT: Yes. 

14 MR. WEISMAN: Your Honor, could I consult with Defense 

15 counsel? 

16 THE COURT: Yes. 

17 BY MR. WEISMAN: 

18 Q. Mr. Evola, could you begin to read the E mail? First, let 

19 me go through the preliminary. The subject is indicated, 

20 "Forward," correct, and then there's some other reference to 

21 other things; is that right? 

22 A. Yes. 

23 Q. And then the date is November 30, 2001; is that right? 

24 A. Correct. 

25 Q. And it's from PM Hale one, correct? 
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~ A. Correct. 

2 Q. That's the Email account of the Defendant? 

3 A. Correct. 

4 Q. And then that's to the White Berets? 

5 A. Correct. 

6 Q. Is that another Email account that you used during the 

7 course of your cooperation with the FBI? 

8 A. Yes, that's my AOL. 

9 Q. Sir, can you -- at the request of Defense counsel, could 

~o you read 

11 MR. DURKIN: Objection to that. 

~2 THE COURT: Just rephrase it. 

~3 BY MR. WEISMAN: 

~4 Q. Can you read for the jury the E mail, the body of it? 

~5 A. "Hi, Brother Evola. Look at what this freak Pat Langballe 

~6 has said to me. Persuade him to never say such sick crap to me 

~7 again. RAHOWA. " 

~B Q. And then is it signed, "PM Hale"? 

~9 A. Yes. 

20 Q. Okay. 

2~ Q. And then there's some other stuff after the signature 

22 line. Is there an attached Email there? 

23 A. Yes. 

24 Q. Okay. And can you read the body of the attached Email? 

25 A. "Hello, Matt. Your own friend, Pat. Please take me off 
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1 your shit list. I've had it with your" --

2 Q. "Creatard" 

3 A. -- "creatard bullshit. You ignorant little skinny bitch. 

4 If you send me one more E mail, I will personally go up to 

5 Illinois and smoke your corn hole. Yours in Christ." 

6 Q. Okay. And you received this from the Defendant, correct? 

7 A. Correct. 

8 Q. After receiving this E mail, did you have a conversation 

9 with the Defendant about the contents of that Email? 

10 A. Yes. 

11 Q. And did you have a conversation on or about December 6th, 

12 2001? 

13 A. Yes. 

14 Q. Did that conversation occur at the Defendant's house? 

15 A. Yes. 

16 Q. Was it recorded? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

MR. WEISMAN: Your Honor, we now would like to publish 

tape 12-6-01. 

THE COURT: All right. And as you listen to this 

tape, the use of the transcript, follow the same instruction 

I've been giving you. 

(Tape being played.) 

BY MR. WEISMAN: 

Q. Now, sir, during that conversation there's sounds of a 
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1 bell and a keyboard. Can you tell the jury what the Defendant 

2 was doing when you first began speaking with him? 

3 A. He was going on line chatting. 

4 Q. And after this conversation did you send the Defendant 

5 another Email regarding Patrick Langballe? 

6 A. Beg your pardon? 

7 MR. WEISMAN: Your Honor, may I approach? 

8 THE COURT: Yes. 

9 BY MR. WEISMAN: 

10 Q. I'm showing you what's been marked as Government Exhibit 

11 Email 12-11-01. Can you look at that and tell us if you're 

12 familiar with the document? 

13 A. Yes. 

14 Q. And is that an Email that you sent -- that you sent to 

15 the Defendant -- I'm sorry, that you received back from the 

16 Defendant -- let me start my question allover. 

17 Did you send the defendant an Email regarding Patrick 

18 Langballe? 

19 A. Yes. 

20 Q. And did the Defendant respond to your Email regarding 

21 Patrick Langballe? 

22 A. Yes, he replied. 

23 Q. And does Government Exhibit Email 12-11-01 contain both 

24 what you sent the Defendant and his response? 

25 A. Yes. 
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1 Q. And did you print this out and provide it to the FBI, was 

2 your normal course? 

3 A. Yes. 

4 MR. WEISMAN: Your Honor, we'd offer into evidence 

5 Government Exhibit 12-11-01. 

6 THE COURT: Any objection? 

7 MR. DURKIN: Not, at all. 

8 THE COURT: Admitted. 

9 MR. WEISMAN: Your Honor, we'd ask leave to publish to 

10 the jury. 

11 THE COURT: Yes. 

12 BY MR. WEISMAN: 

13 Q. Now, sir, let me direct your attention to the top half of 

14 the document. Let me draw your attention to the top half of 

15 the document. Is this the part that begins, "I forgot to tell 

16 you I sent Patrick"? 

17 Is that the Email you sent to the Defendant? 

18 A. Yes. 

19 . Q. Okay. Can you read that portion for the jury? 

20 A. "I forgot to tell you I sent Patrick an Email saying that 

21 I was pissed at you and their church making me a traitor like 

22 him. It's bullshit. I did this so I can get closer to him 

23 because that's what I thought you wanted, to take care of the 

24 rat. So if you see something of traitoring" 

25 Q. "Traitoring." 
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1 A. --"traitoring against you and the church, this is what 

2 it's about. 

3 Q. And then 

4 A. " I'm loyal to you. RAHOWA. " 

5 Q. "I salute"? 

6 A. "I salute you. Pontifex Maximus Hale. And follow no 

7 other. Death to traitors." 

8 Q. All right. And then is there a response from the 

9 Defendant to you? 

10 A. Yes. 

11 Q. And does it begin here, "Hail, my Brothers"? 

12 A. Yes. 

13 Q. Can you read the Defendant's response to your Email? 

14 A. "A very good plan and I completely understood 

15 understand." 

16 Q. Go ahead. 

17 A. "Well done. Your Honor is your loyalty. RAHOWA. Your 

18 Pontifex always." 

19 And then it goes into a kind of a standard closing. 

20 A. Advertisement. 

21 Q. Sir, when you would send E mails to the Defendant, where 

22 would you get those E mails to send? 

23 A. Off my computer. 

24 Q. Who would send those E mails to you? 

25 A. An agent from the FBI. 
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1 Q. And you would then send it to the Defendant? 

2 A. Yes. 

3 Q. And can you tell us how that was done? How did you 

4 physically send it to the Defendant? 

5 A. I printed it out as a hard copy and retyped it. 

Why did you do that? 6 Q. 

7 A. So it couldn't be tracked by who first sent it to me. 

8 Q. Okay. And had you sent Patrick Langballe an Email 

9 similar to the one that is captioned at the beginning of this 

10 Email? 

·11 A. Yes. 

12 Q. And was that done at the direction of the FBI as well? 

13 A. Yes. 

47 

14 Q. All right. And were you participating in -- strike that. 

15 Now, you indicated that you would do instant messages 

16 with the Defendant at times; is that correct? 

17 A. Yes. 

18 Q. Did you do an instant message with the Defendant regarding 

19 a gentleman by the name of Dan Hassett? 

20 A. Yes. 

21 MR. WEISMAN: Your Honor, may I approach the witness? 

22 THE COURT: You may. 

23 BY MR. WEISMAN: 

24 Q. Sir, I'm showing you what's previously been marked as 

25 Government Exhibit 1M 8-17-01. Can you look at that and tell 
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1 us if you're familiar with that? 

2 A. Yes. 

3 Q. And is that an instant message exchange between you and 

4 the Defendant? 

5 A. Yes. 

6 MR. WEISMAN: May I have a moment, your Honor? 

7 THE COURT: Yes. 

8 BY MR. WEISMAN: 

, 1 
9 Q. I'm sorry. Could you give your answer again? 

10 A. Yes, sir. 

11 Q. And did you print it out and provide it to the FBI? 

El 
12 A. Yes. 

J 13 MR. WEISMAN: Your Honor" we'd offer into evidence 

14 Government Exhibit IM 8-17-01. 

15 THE COURT: Any objection? 

16 MR. DURKIN: Not, at all. 

17 THE COURT: Admitted. 

[] 
18 MR. WEISMAN: Your Honor, we'd ask leave to publish to 

19 the jury. 

20 THE COURT: You may. 

21 MR. WEISMAN: May I briefly discuss with Defense 

22 counsel? 

23 THE COURT: Yes. 

24 BY MR. WEISMAN: 

25 Q. Sir, can you read for us this instant message exchange? 

,J 
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1 A. "RAHOWA. I was stating -- I stated, "How are you, 

2 Reverend Hale?" 

3 Reverend stated, "Fine. You," question mark. 

4 I stated, "I am doing good." I also state, "Reverend 

5 John said that he had fun out in Montana, NT. He said that the 

6 meeting was great there. 

7 "Were a lot of people there?" 

8 "PM Hale stated only 15." 

9 I stated, "Well, it was more than the last time. I 

10 wish I was there." 

11 I also state, "Then it would be 16." 

12 Hale stated, "I will -- I'm glad I didn't go. Their 

13 church can't afford paying such sums of non-public events." 

14 I stated, "Well, I had the money." 

15 Hale stated, "Well you're always free to go, Brother." 

16 Hale stated, "By the way, I should tell you something since 

17 it could" --

18 Q. Indirectly. 

19 A. "Indirectly in" --

20 Q. "Involve." 

21 A. "Involve you in the future." 

22 I stated, "What," questionmark. 

23 Hale stated, "There is a move underfoot from Dan 

24 Hassett to remove me from the position as PM." 

25 Q. By PM, does that mean Pontifex Maximus? 
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1 A. Correct. 

2 Q. Okay. PM Hale stated, "For reasons of which I am 

3 unclear." 

4 Hale stated, "While I will be finding more details in 

5 the days, weeks, months and years ahead, I will under no" -- I 

6 don't know that word. 

7 Q. Circumstances? 

8 A. "circumstances allow myself to be deposed." 

9 Hale states, "There's some traders" --

10 Q. "Treason. " 

11 A. "Treason going on in this State of Montana. 

12 I state, "What," question mark. Who is Dan Hassett to 

13 remove you from the PM ship? Who does he think he is? 

14 Q. Did you continue? 

15 A. I stated, "And why," question mark. 

16 Hale stated, "He is a man very jealous of my success." 

17 Hale stated, "He" 

18 Q. Apparently. 

19 A. "Apparently has a"--

20 Q. Severe. 

21 A. "severe drinking problem, too, and maybe that is 

22 playing a factor." 

23 Hale also states, "He is badmouthing me to those who 

24 he think -- thinks are not fully loyal to me." 

25 I state, Yes, Reverend Hale. I don't like to hear 



EVOLA - DIRECT - BY MR. WEISMAN 
51 

1 that. You're a good man, and the right man for this job. And 

I 2 you do good. Don't he know that?" 

3 Hale states, "I am shocked by what he is doing, too. 

4 He is attempting to discredit me to the -- to the Guardians of 

5 Faith. He has possibly fabricated things against me in that 

6 regard." 

7 Q. Let me just stop you there. The Guardian of Faith, can 

] 8 you tell the jury who that is? 

9 A. Guardian of Faith is who appoints the - -

10 Q. Appoints the Pontifex? 
'1 
i 11 A. Yes. 

I 
12 Q. Okay. And is that who appointed the Defendant? 

J 13 A. Yes. 

14 Q. Okay. If you could continue for us. I think you left off ! 
" 

15 at, "In any case" ; is that correct? 

\ 
. ~ Jj 16 A. Yes. 

17 Q. Okay. 

I 
18 A. "In any case, know that this may become an open enemy" --

19 excuse me, "enemy if this continues. 

20 "In the meantime only a few tired" --

21 Q. Tried. 

22 A. "tried and true comrades will know my thinking on the 

23 matter. PM Hale. I will keep you posted." 

24 I stated, "Yes, Reverend Hale, keep me posted. You 

25 know I am here for you and would do anything that will keep you 
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1 happy and safe." 

2 I also state, "This is my job." 

3 Hale states, "of that, I know full well, my devoted 

4 Brother." 

5 I state, "I've been local to MT because you did not 

6 go, and Reverend John went so I wanted to be here with you if 

7 you need me." 

8 Hale stated, "I appreciate that." 

9 Hale stated, "I may inform Reverend Schlissman in the 

10 future about the Hanson situation. I will decide on that 

11 later." 

12 Q. Is that the Hassett situation? 

13 A. Yes. 

14 Q. Okay. Go ahead. "If you need to know at this" --

15 Q. Stage? 

16 A. -- "stage while I" --

17 Q. "Monitor what is going" 

18 A. "Monitor what is going on. 

19 "Well, Brother. I am off for now. I will see you on 

20 Saturday. RAHOWA." 

21 "Yes, you will see me on the 18th. RAHOWA." 

22 I also state, "Reverend Hale, all you need to do is 

23 let me know what to do, and I will do it. It will be done." 

24 Q. All right. Now, did you have the taped conversation 

25 was the Defendant regarding Mr. Hassett? 
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1 A. Yes. 

2 Q. And let me draw your attention to February 5th of 2002. 

3 Did you have a conversation with the Defendant at his residence 

4 regarding Dan Hassett? 

5 A. Yes. 

6 Q. And who was present for the conversation? 

7 A. Myself and Matthew Hale. 

8 Q. Was that recorded and provided to the FBI? 

9 A. Yes. 

10 MR. WEISMAN: Judge, we'd now like to publish tape 12. 

11 I'm sorry. 2-5-02. 

12 THE COURT: yes. And as the tape is played and you use 

13 the transcript, my instruction that I gave you still applies. 

14 Play it. 

15 (Tape being played.) 

16 BY MR. WEISMAN: 

17 Q. Now, sir, you indicated that you went to East Peoria to 

18 meet with the Defendant, correct? 

19 A. Correct. 

20 Q. And did the conversation begin in the Defendant's house? 

21 A. I believe so, yes. 

22 Q. And did you eventually leave and take a car ride? 

23 A. Yes. 

24 Q. And in there the Defendant -- you're discussing recovering 

25 something from Dan Hassett, correct? 
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1 A. Correct. 

2 Q. Can you tell the jury what you were discussing recovering? 

3 A. Gold bullion. 

4 Q. Gold bullion? 

5 A. Yes, sir. 

6 Q. And how did Dan Hassett come to possess the gold bullion? 

7 A. Matthew and him borrowed it all in the town. 

8 Q. And based on the conversation we just heard, was it 

9 borrowed in the event that there was a successful lawsuit 

10 against the World Church? 

11 A. Yes. 

12 Q. Now, there's also a mention near the end of the 

13 conversation that the Defendant, he states, As far as his 

14 address, I think I have his address, and I'll find that, and 

15 you can have that for your own, your own persuasive records. 

16 Do you recall that port'ion of the conversation? 

17 A. Yes, sir. 

18 Q. Let me show you Government Exhibit Email 2-6-02. And, 

19 sir, can you look at that and tell us if you've seen it before? 

20 A. Yes, sir. 

21 Q. And is that an Email from the Defendant PM Hale one? 

22 A. Yes. 

23 Q. And did you print it out and provide a copy of it to the 

24 FBI as you've already testified was your practice? 

25 A. Yes, sir. 
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1 MR. WEISMAN: Your Honor, we'd offer into evidence 

2 Government Exhibit e-mail 2-6-02. 

3 THE COURT: Any objection? 

4 MR. DURKIN: No. 

5 THE COURT: It's admitted. 

6 MR. WEISMAN: Thank you. 

7 THE COURT: You know, it's almost noon. You want time 

8 to break? 

9 MR. WEISMAN: Yeah, actually after this, your Honor, 
1 

10 it might be a convenient time. 

11 THE COURT: Go ahead. 
, 

12 MR. WEISMAN: Just one moment, your Honor. 
i 

13 BY MR. WEISMAN: 

14 Q. To kind of move things along, is it captioned, "Defamation 

15 of character." 

16 A. 

17 Q. 

18 A. 

19 Q. 

i i 

Yes, sir. 

And then is it from PM one to the White Berets? 
l' 

Yes,' sir~ 

Does it read, "FYI, Dan Hassett" and then provides an 
'I 

20 address out of' Missoula, Montana? 

21 A. 

22 Q. 

23 

24 now. 

25 

Yes, sir. 
.1 

And that's all I needed to review on that Exhibit. 

MR. WEISMAN: Your Honor, if you'd like, we can break 

THE COURT: All right. Why don't we break for lunch. 
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1 Same instructions I've been giving you on all recesses applies. 

2 I need you back here so we can begin the afternoon session at 

3 1:15. 

4 So have a nice lunch. Okay. 

5 (Jury excused.) 

6 (Proceedings heard in open court.) 

7 THE COURT: Mr. Evola, be back here at 1:15. Same 

8 instructions at all recesses that I've given you before 

9 applies, all right? 

10 THE WITNESS: Yes, sir . 

11 MR. DURKIN: Judge, I have one brief issue. 

12 THE COURT: I'm sorry? 

13 MR. DURKIN: I have one brief issue. 

14 THE COURT: That's why I'm here. 

15 MR. DURKIN: I'm sorry? 

16 THE COURT: That's why I'm here. 

17 MR. DURKIN: I just want to make -- Mr. Weisman and I, 

18 and Mr. Blegen and Mr. Weisman have had conversations on this 

19 issue. And I just want to make sure that the record is clear, 

20 and that something just came to my mind. 

21 I want to show you -- he elicited testimony from the 

22 witness about Government Email 12-11-01. Do you have copies 

23 of the Exhibits? 

24 THE COURT: I think I have 12-11-01. I'll have to 

25 check. I have it. 
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1 MR. WEISMAN: Judge --
. I 

i , 2 THE COURT: That's 

3 MR. DURKIN: Judge 

4 THE COURT: That's in evidence already. 

5 MR. DURKIN: Yes, I know. The witness testified that 

I 
6 the FBI would type -- would send him the E mails and that they 

J 

7 would prepare the E mails that he should send to Hale, and that 

8 he testified that he printed off the hard copy, and then 

9 retyped it and sent it. 

10 We came across an E mail, and I'll show you a copy of 

11 what I've marked as Defendant's Exhibit 29. 

12 THE COURT: Hand it to him, please. 

13 MR. DURKIN: And this E mail, Defendant's 29, .is the 

14 actual Email that the FBI sent him. It's from somebody by the 

J 

15 name of Joseph Blowski. 

16 The Government says that's kind of a dressed up Joe 

17 BloW, that that's a fictional character, and they've 

I 

J 
18 represented to me that after we did a Google search and found a 

19 Joseph Blowski on the Internet who was purporting to be a 

I 20 retired -- I think he was an informational specialist from the 

21 FBI. 

22 The Government has represented to me that they think 

23 that man is fictional, too, and that there's no Joseph Blowski 

24 that ever participated in this case. 

25 But the real point of it is is that I want you to see 

i 
" 
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1 the difference between Defendant 29 and Government 12-11. 

2 THE COURT: Well, point it out to me. 

3 MR. WEISMAN: The Defendant 29 reads, "It was 

4 bullshit, so I get close to him for the," quote, hit, unquote. 

5 Like you wanted on him and give final okay." 

6 THE COURT: I see it. 

7 MR. DURKIN: And that's changed in this Email. 

8 THE COURT: Well, the Email that went from Evola to 

9 Hale is different from what 

10 MR. DURKIN: That's right. 

11 THE COURT: -- 29 is. 

12 MR. DURKIN: But the one that goes to Hale doesn't 

13 have the word hit in it. 

14 THE COURT: Okay. 

15 MR. DURKIN: This is the only Email we've been able 

- 16 to come across. And it dawned on me as I was sitting here 

17 today that, and I never asked Mr .. - Weisman this, is perhaps 

18 there's correspondence between Evola and the FBI. And I would 

19 make a request for that, if there is any. 

20 THE COURT: Is there? 

21 MR. WEISMAN: Judge, we have produced 7,000 pages of 

22 E mails. We have produced every statement that we have in the 

23 form of Email. 

24 THE COURT: To the Defense? 

25 MR. WEISMAN: To the Defense. 
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1 THE COURT: So if there is such a thing, they have it. 

2 MR. WEISMAN: That's why when Mr. Durkin says we came 

3 across that E mail, that's an E mail we produced in discovery. 

4 But if I -- and I just want to amplify the record on this 

5 point. And I'll clear it up with the witness after the break. 

6 He would get a draft Email like Defendant's Exhibit 29. 

7 THE COURT: Right. 

8 MR. WEISMAN: If he didn't like the content of it, he 

9 would contact an agent and say, "I don't know if we should say 

10 this." And they modified it. That's what would be done. 

11 And I've had this conversation with Mr. Durkin. I 

12 think it's an improper cross because it goes into the way the 

13 Government investigated the case. 

14 It's not proper cross-examination of the witness, and 

15 it's certainly not proper to raise in front of the jury as to 

16 how the Government conducted the investigation in this type of 

17 way. 

18 MR. WEISMAN: Well - -

19 MR. DURKIN: Well --

20 MR. WEISMAN: That goes to an outrageous Government 

21 conduct type argument. That's my position. 

22 MR. DURKIN: Him and I, as well as we get along, we 

23 have a strong disagreement on this one. 

24 THE COURT: Well, back to the point. 

25 MR. DURKIN: The point so 
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1 THE COURT: As I understand it, you have given him 

2 every piece of paper 

3 MR. WEISMAN: Absolutely. 

4 THE COURT: -- that you have? 

5 MR. WEISMAN: We've given him two -- I think it's four 

6 boxes full of documents. 

7 MR. DURKIN: Okay. But my point is I don't think we 

8 should have to look for needles in a haystack . 

9 If there is -- I think we are entitled to production 

10 of the -- of any E mails between Evola and the FBI. 

11 We have been given no reports of any conversations 

12 Evola has had with whoever this agent is that's instructing him 

13 how to write the E mails. I think we should be entitled to 

14 that as well. 

15 THE COURT: I don't know. 

16 MR. WEISMAN: Judge, the rules talk about the 

17 discovery. 

18 THE COURT: Yeah. 

19 MR. WEISMAN: We have given them - - through my 

20 discovery, Mr . Blegen and Mr. Durkin will tell you, I Bates 

21 stamped, and I categorized it for them. 

22 THE COURT: You've done that with everything? 

23 MR. WEISMAN: I've done that with every E mail. That 

24 one was probably E mailed 6-9-01. I've given 

25 THE COURT: It's been identified? 
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1 MR. WEISMAN: Not only it's been identified, I don't do 

2 001 to 10,000, I break it up in little categories, and I send 

3 them little cover letters and say, "Here's one in addition to 

4 this." 

5 THE COURT: Don't disagree with that? 

6 MR. BLEGEN: Only in the sense of the E mails. The 

7 E mails came in giant boxes, and they are not broken down and 

8 say, "Here's the Email of Evola." And the E mails are 

9 literally bigger than banker boxes. They are not in Bates 

10 stamp boxes, and they are not in date order. You couldn't look 

11 for all the dates. You can get it all the year, mostly, but 

12 not the same dates. 

13 MR. WEISMAN: I think Mr. Durkin is wrong about one 

14 thing. We found some E mails, other E mails from this Joseph 

15 Blowski to Mr. Evola. 

16 We don't have any E mails from Evola as far as we can 

17 find back to Blowski, or whoever he is discussing what he's 

18 going to change or make changes in E mails. 

19 And we don't have any reports of any meetings with 

20 Evola by agents. 

21 THE COURT: Were there? 

22 MR. DURKIN: Telling him what to do and what not to 

23 do? 

24 THE COURT: Were there reports like that? 

25 MR. WEISMAN: I've given him every 302 we have, and I 
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2 a 302 from an agent saying, "I met with a guy beforehand, and 

3 this is what we talked about." 

4 MR. BLEGEN: But if it has a statement from Evola 

5 saying, I don't know if we should send an Email like this, we 

6 should be entitled to that. We don't have any like that. 

7 MR. WEISMAN: I'm not saying those conversations 

8 didn't happen. The question is, is there a report? And there 

9 are no reports. 

10 THE COURT: There aren't any reports. 

11 MR. DURKIN: My only thing, I'm not throwing any 

12 stones, Mr. Weisman has been very gracious and very cooperative 

13 with discovery. I just want a representation on the record, 

14 and I'm not trying to trick-bag anybody. 

15 MR. WEISMAN: That's fine. 

16 MR. DURKIN: I just want I don't want to find out 

17 some day that those 302's exist. I'll take their 

18 representation. 

19 THE COURT: He said they don't. 

20 MR. DURKIN: That's fine. 

21 THE COURT: Did you not say that? 

22 MR. WEISMAN: They don't. I mean, we've given them 

23 every 302 that we have. 

24 THE COURT: And there are no others? 

25 MR. WEISMAN: There are no others. 
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1 THE COURT: Okay. 

2 MR. DURKIN: The only other question I have is would 

3 it be possible for them to check since we -- it's almost 

4 impossible to try to go through all these E mails because of 

5 the order they are in. Would it be possible for them to simply 

6 check their computer and see whether there are any E mails from 

7 -- from Evola to the FBI? 

8 THE COURT: Can you do that? That's not hard. 

9 MR. WEISMAN: We don't have those. 

10 THE COURT: You don't have them? 

11 MR. WEISMAN: This is an American on line account. 

12 THE COURT: Yeah. 

13 MR. WEISMAN: The FBI's account was under the name of 

14 Joseph Blowski, which I say undercover in quotation marks, but 

15 that was the name they put on the account. America on line 

16 controls the account. 

17 THE COURT: You don't have such a thing? 

18 MR. WEISMAN: We don't have it. 

19 THE COURT: If you don't have it, you can't do what 

20 you're requested. He doesn't have it. 

21 MR. DURKIN: But--

22 THE COURT: I understand what he's saying. 

23 MR. DURKIN: Is it possible for them to at least 

24 inquire whether there were such Emails?Andlapologize.it 

25 never dawned on me to ask for those. 
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MR. WEISMAN: I want to be double sure. 1 

2 MR. DURKIN: That, I apologize for. It just dawned on 

3 me today that when he said it, I thought, gee, maybe he sent 

4 e-mails back to them. 

5 MR. WEISMAN: Judge, Mr. Hauber is incorrect when he 

6 said it was an America on line account. It was a Yahoo 

7 account. He's confirming what I represented to the Court that 

8 every e-mail, a hard copy, was made, has been provided to 

9 counsel. 

10 THE COURT: Okay. 

11 MR. DURKIN: But can I just ask this question? 

12 THE COURT: Ask it. 

13 MR. DURKIN: Were there ever e-mails, whether they are 

14 hard copies or not, between Evola and the FBI? 

15 MR. WEISMAN: I will ask that question. 

16 MR. WEISMAN: Yes, there were. There were e-mails 

17 that related to travel, itineraries that the cooperating 

18 witness made of the FBI. 

19 Those were sent into e-mail to the FBI. They would 

20 respond to them. Some of those were not printed out, but every 

21 hard copy that we have we have -- we have provided to them. 

22 THE COURT: Anything else? 

23 MR. DURKIN: I would also make a formal request -- I'm 

24 assuming they don't exist, or we'd have them, but I'd also make 

25 a formal request for any written either reports or 
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1 communications in letter form, or whatever memoranda, notes, 

2 what have you that would reflect the instructions from the FBI 

3 to Evola. 

4 MR .. WEISMAN: I'm sorry, I didn't hear his request, 

5 but I was corrected. The FBI never received E mails from 

6 Mr. Evola. 

7 THE COURT: Never did? 

8 MR. WEISMAN: They never did. They would send E mails 

9 to Mr. Evola to communicate with him such as itinerary, travel 

10 plans, that kind of stuff. 

11 THE COURT: And those have been provided to the 

12 Defense? 

13 MR. WEISMAN: Some of those have not been provided. 

14 But I had indicated Mr. EVola had indicated to the FBI via 

15 E mail. That's not true. They never received an E mail from 

16 Mr. Evola. 

17 THE COURT: Ever? 

18 MR. WEISMAN: Ever. The FBI would send a 

19 communication to Mr. Evola about travel detail, those type of 

20 things. If a hard copy was made, that was provided. If they 

21 did not make a hard copy, we don't have that to provide at this 

22 point. 

23 MR. DURKIN: But, again, I'll make any request if he 

24 didn't hear it. 

25 MR. WEISMAN: I'm sorry, I didn't hear it. 
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1 MR. DURKIN: I'd make a request for any reports or 

2 written communications in the form of either letter, memoranda 

3 or notes that deal with instructions from the FBI to Evola. 

4 MR. WEISMAN: Let me double-check. I just want to be 

5 sure. We have provided anything that would have contained that 

6 in our discovery. 

7 THE COURT: Defense already has them? 

8 

9· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WEISMAN: Yes. 

THE COURT: Okay. 

MR. DURKIN: That's fair. 

THE COURT: Okay. 1:15. 

(Proceedings adjourned until 1:15 p.m.) 
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1 (The following proceedings were had in open court in the 

2 presence and hearing of the jury:) 

3 THE COURT: Please be seated. 

4 Wait just a minute. Mr. Durkin left his notepad 

5 outside. He went to get it. 

6 MR. WEISMAN: No problem, your Honor. 

7 THE COURT: Thank you. 

8 (Brief pause.) 

9 MR. DURKIN: Thanks, Judge .. 

10 THE COURT: You may continue, sir. 

11 MR. WEISMAN: Thank you, your Honor. 

12 TONY EVOLA, GOVERNMENT'S WITNESS, PREVIOUSLY SWORN 

13 DIRECT EXAMINATION (Resumed) 

14 BY MR. WEISMAN: 

15 Q. Mr. Evola, before we broke for lunch, we were talking about 

16 an e-mail that you had received containing Dan Hassett's 

17 address. Do you recall that e-mail? 

18 A. Yes. 

19 Q. Sir, earlier in your testimony I had asked you about you 

20 sending e-mails to the defendant. Do you recall those 

21 questions generally? 

22 A. Generally, yes. 

23 Q. And you indicated that the FBI would sometimes forward you 

24 an e-mail. You would print it out, type it up in your account, 

25 and then forward it to the defendant, is that correct? 
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I 
1 A. Correct. 

I. 2 I Q. At times would you receive an e-mail from the FBI and then 

I 3 discuss its contents with Sergeant Wheat or Agent Love? 
I 

4 A. Yes. 

1 
1 5 Q. And would you then sometimes modify the contents of the 

I 
6 e-mail that you sent to the defendant with the FBI's approval 

.1 7 after you had those discussions? 

:'1 
~--! 

8 A. Yes. 

9 

rl 10 

Q. All right. Now, we were talking about Dan Hassett in that 

e-mail that we just went over. Did you have further 

q 11 

I 
conversations with the defendant regarding Dan Hassett? 

12 A. Yes . 

. [ 13 Q. Drawing your attention to May of 2003. 

} 
14 

15 

(Brief interruption.) 

THE COURT: Wasn't me. It was me. I'm. sorry. 

I 16 j BY MR. WEISMAN: 

17 

I 18 :~,J 

Q. Drawing your attention to May of 2002, did you have a 

reported conversation with the defendant at that time? 

I 19 
J 

A. Yes. 

20 Q. If you could look at your transcript book for May 24, 2002. 

] 21 Can you tell us who was present for that conversation? 

1 
22 A. What was the date? 

--.1 23 Q. May, 24, 2002. 

1. 
.J 24 A. Okay. 

25 
I 

.. .1 

Q. And can you tell the jury who was present for the 

J 
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1 conversation? 

2 A. Myself and Matthew Hale. 

3 MR. WEISMAN: All right. Your Honor, at this time we 

4 would like to publish Tape 5/24/02? 

5 THE COURT: And remember the instruction that I have 

6 been giving you or I previously gave you as it relates to the 

7 use of the transcript while you listen to the tape. That same 

8 instruction applies. 

9 Please play the tape. 

10 (Said tape was played in open court.) 

11 BY MR. WEISMAN: 

12 Q. Mr. Evola, was part of that conversation in a vehicle? 

13 A. Yes. 

14 Q. There is music playing in the background. 

15 A. Yes. 

16 Q. Did you go to several -- on several trips with the 

17 defendant? 

18 A. Yes. 

19 Q. Were they long trips? 

20 A. Yes. 

21 Q. And were those conversations recorded? 

22 A. Yes. 

23 Q. Were you always paying attention to all the things the 

24 defendant was saying during these long trips? 

25 A. No. 
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1 Q. And in the several conversations that we have played today, 

2 you use racial 

3 MR. DURKIN: Excuse me. 

4 THE COURT: Just a minute. 

5 MR. DURKIN: I'd like some foundation, if he is 

6 talking about conversation, something he wasn't paying 

7 attention to. 

8 

9 

10 

11 

12 

13 

THE COURT: Which ones, I suppose is what you mean, 

right? 

MR. DURKIN: Yes. 

BY MR. WEISMAN: 

Q. You spent a lot of time with the defendant? 

A. Right. 

14 Q. Were you always paying attention to what the defendant was 

15 

16 

saying? 

A. No. 

17 Q. Did you generally have a recording device on? 

18 A. Yes. 

19 Q. Okay. Did you -- you would agree with me that during some 

20 of the tapes that we had played in this courtroom today you 

21 

22 

23 

used racial slurs 

A. Yes. 

Q. correct? 

24 Is that -- do you normally use that kind of language? 

25 A. No. 
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1 Q. Can you tell the jury why you used that kind of language 

2 during these conversations? 

3 A. I was directed to use those words by the FBI. 

4 Q. Would the FBI tell you to talk in a manner that was fitting 

5 the conversation? 

6 A. Yes. 

7 Q. Okay. No agent ever told you to use this exact word at 

8 this time, though, correct? 

9 A. No, they just told me I have to start using it. 

10 Q. All right. Sir, you continued to have conversations with 

11 the defendant, correct? 

12 A. Yes. 

13 Q. And continued to have e-mailed conversations with the 

14 defendant correct? 

15 A. Yes. 

16 Q. Now let me show you Government Exhibit E-mail 11/19/02. 

17 MR. DURKIN: Your Honor, may I approach? 

18 THE COURT: Yes. 

19 BY MR. WEISMAN: 

20 Q. Can you look at that document, sir, and tell us if you've 

21 seen it before? 

22 A. You want me to read this out loud? 

23 Q. No, no. Have you seen it before? 

24 A. Yes. 

25 Q. Is this an e-mail you received from the defendant to 
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1 yourself on or about November 19, 2002? 

2 A. Yes. 

3 Q. And did you print it out and give a copy to the FBI? 

4 A. Yes. 

5 MR. WEISMAN: Judge, we would move into evidence 

6 Government Exhibit E-mail 11/19/02? 

7 THE COURT: Any objection? 

8 MR. DURKIN: No. 

9 THE COURT: Admitted. 

10 (Said exhibit was received in evidence.) 

11 MR. WEISMAN: Publish to the jury? 

12 THE COURT: Yes. 

13 BY MR. WEISMAN: 

14 Q. Just so we all got our bearings here, this is, Subject: Re 

15 Rahowa, correct? 

16 A. Yes. 

17 Q. And it's dated November 19, 2002? 

18 A. Yes. 

19 Q. And from PM Halel to the White Berets, correct? 

20 A. Correct. 

21 Q. And is it a response to an e-mail that you had sent to the 

22 defendant? 

23 A. Yes. 

24 Q. And does it write -- the e-mail you sent to defendant, does 

25 it read, Reverend Hale, Rahowa. I was glad to hear you're 
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1 going to Milwaukee on 11/23. What do you need me to do? Hope 

2 you are well. I've had the flu but hope to be better soon. 

3 Rahowa. Your friend and follower, Brother Tony. 

4 A. Yes. 

5 Q. And then do you respond -- I'm sorry. 

6 Did the defendant respond, "Hail, Brother Tony. I was 

7 just getting ready to e-mail you. I need you to report between 

8 10:30 a.m. and 11:00 a.m. to the following address." And then 

9 it provides an address in Milwaukee. 

10 

11 

"This is a rendezvous point. There is a parking lot 

across the streets from Hobo's store, where we will be parking. 

12 Your job will be what it always is, guarding me come what may. 

13 I look forward to seeing you soon. Please acknowledge receipt 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of this e-mail.Rahowa.YourPontifex.PS. you are in my 

thoughts while you fight that Jewflu." 

A. Yes. 

Q. Is that the response you received? 

A. Yes. 

Q. And was that an e-mail arranging a meeting in Milwaukee? 

A. Yes. 

Q. Can you tell the jury the nature of that meeting? 

A. There was a clan rally they had out there that he was going 

to do a public speaking. 

Q. A clan rally? 

A. Yes. 
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Q. A Klu Klux Klan rally? 

A. Yes. 

75 

3 Q. And the defendant was going to speak? 

4 A. Yes. 

5 Q. And you were supposed to meet him up there, correct? 

6 A. Yes. 

7 

8 

Q. Now, after that e-mail, did you receive some other e-mails 

from the defendant? 

9 A. Yes. 

10 Q. Let me draw your attention to December 4, 2002. Did you 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

receive an e-mail from the defendant then? 

A. Yes. 

MR. WEISMAN: Your Honor, may I approach the witness? 

THE COURT: You may. 

BY MR. WEISMAN: 

Q. Sir, I'm showing you what's previously been marked as 

Government's Exhibit E-mail 12/4/02. Can you look at that and 

tell us if you have seen it before? 

A. Yes. 

Q. Is that an e-mail from the defendant dated 12/4/02 to you? 

21 A. Yes. 

22 Q. And did you print it out and give a copy to the FBI? 

23 A. Yes. 

24 MR. WEISMAN: Your Honor, we would move into evidence 

25 Government Exhibit E-mail 12/4/02? 
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THE COURT: Any objection? 

MR. DURKIN: None. 

THE COURT: Admitted. 

(Said exhibit was received in evidence.) 

MR. WEISMAN: Permission to publish, your Honor? 

THE COURT: Yes. 

BY MR. WEISMAN: 

Q. Again so we all have our bearings, this is 12/4/02, from PM 

Hale to the White Berets. 

Does it read, "Dear Brother Tony." And then on the 

version on the screen, there is a hole, but does your copy have 

I? It's the first word of the e-mail? 

A. Yes. 

Q. Does it say, I --

MR. DURKIN: Objection. Excuse me. I don't -- I 

don't mind if he doesn't want to read it, but then I think the 

document speaks for itself. I do object to the prosecutor 

leading. 

MR. WEISMAN: Mr. Durkin can read it, if you like. I 

think the jury -- we should read it. 

21 THE COURT: It needs to be read. So it's either you 

22 or Mr. Durkin or the witness. What would you prefer? 

23 

24 

25 

MR. DURKIN: I don't want to read it. 

MR. WEISMAN: Then I will read it, your Honor. 

THE COURT: I instruct you to read it, sir. 
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1 BY MR. WEISMAN: 

2 Q. Does it read as follows: Dear Brother Tony. I need you to 

3 find out the home addresses of the following individuals: 

4 Judge Joan H. Lefkow, probable Jew or married to Jew. Then 

5 United States Courthouse, 219 South Dearborn, Room 1956. James 

6 

7 

8 

9 

10 

11 

Amend, attorney, Jew. Paul Steadman, attorney, Jew. Kevin 

O'Shea, attorney, traitor wife, Kirkland & Ellis law firm, 200 

East Randolph -- East Randolph Street, 5400, Chicago, Illinois, 

60601. 

Any action of any kind against those seeking to 

destroy our religious liberties is entirely up to each and 

12 every creator according to the dictates of his own conscience. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Rahowa, your Pontifex. 

Is that what that document reads? 

A. Yes, sir. 

Q. And you received this e-mail, correct? 

A. Yes. 

Q. After you received 

MR. WEISMAN: One moment please, your Honor. 

(Brief pause.) 

BY MR. WEISMAN: 

22 Q. Before I ask you some follow-up questions, let me take you 

23 back up to who is this e-mail sent to. Can you tell us the 

24 e-mail address the e-mail was sent to? 

25 A. PM Hale1 at aol.com. 
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1 Q. That's who it is from. Who was it sent to? 

2 A. The White Berets. 

3 Q. And is that an e-mail account? 

4 A. Yes. 

5 Q. Whose e-mail account is it? 

6 A. Mine. 

7 Q. And is that your -- the e-mail account the FBI had for you 

8 to use in this case, correct? 

9 A. Yes. 

10 Q. Okay. After you received this e-mail, did you contact the 

11 FBI? 

12 A. Yes. 

13 Q. And did you tell them that you had received an e-mail like 

14 this? 

15 A. Yes. 

16 Q. The following day did you then go to East Peoria to meet 

17 with the defendant? 

18 A. Yes. 

19 Q. And were you wearing a recording device? 

20 A. Yes, sir . 

21 Q. Where did you meet the defendant? 

22 A. East Peoria. 

23 Q. At his residence? 

24 A. Yes. 

25 Q. Who was present for the conversation? 
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1 A. Matthew Hale and myself. 

2 Q. And after you are done recording it, did you provide tapes 

3 to the FBI? 

4 A. Yes. 

5 MR. WEISMAN: Your Honor, we'd now like to publish 

6 Tape 12/5/02. 

7 

8 

THE COURT: All right. Same instruction I have been 

giving you on the use of the transcript as you listen to the 

9 tape. 

10 Please play it. 

11 

12 

(Said tape was played in open court.) 

BY MR. WEISMAN: 

13 Q. Sir, following this e-mail, did you -- did you send -- I'm 

14 sorry. 

15 Following this conversation, did you send an e-mail to 

16 the defendant? 

17 A. Yes. 

18 Q. Was that e-mail done at the direction of the FBI? 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

MR. WEISMAN: Your Honor, may I approach the witness? 

THE COURT: Yes. 

BY MR. WEISMAN: 

Q. Sir, I show you what's previously been marked as Government 

Exhibit E-mail 12/9/02. Can you look at that and tell us if 

you've seen it before? 
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1 A. Yes. 

2 Q. Is this the e-mail that you sent to the defendant on 

3 December 9, 2002? 

4 A. Yes, sir. 

5 MR. WEISMAN: Your Honor, we would move into evidence 

6 Government Exhibit E-mail 12/9/02. 

7 THE COURT: Any objection? 

" 1 

I 
8 MR. DURKIN: No. 

9 THE COURT: Admitted. 

10 (Said exhibit was received in evidence.) 

11 MR. WEISMAN: Permission to publish, your Honor? 

12 THE COURT: Yes. 

! 13 BY MR. WEISMAN: 

14 Q. And just so we have everyone's bearings, is it, subject: 

15 Good news? 

I 16 A. Yes. 

17 Q. And it says, May 9 -- I'm sorry -- Monday, December 9, 

18 2002? 

19 A. Correct. 

20 Q. From the White Berets to PM Halel? 

21 A. Correct. 

22 Q. And does it read, "Reverend Hale, Rahowa. I called the 

23 exterminator. I know about the rat problem we talked about. 

24 This guy is good and does a good, quite job. We have to know 

25 where rats hide, and he think he located her. He is working to 
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1 get rid of the femala rat right now. Rahowa. We will win. 

2 Your friend and follower, Brother Tony." 

3 A. Yes. 

4 Q. Now, after you sent that e-mail --

5 MR. WEISMAN: If I can have a moment, your Honor? 

6 (Brief pause.) 

7 BY MR. WEISMAN: 

8 Q. Mr. Evola, are you familiar with America Online -- the 

9 America Online e-mail system as far as confirmations? 

10 A. Yes. 

11 Q. And do you know that if it's possible to determine whether 

12 an e-mail you sent was received and opened? 

13 A. Yes. 

14 Q. And do you know if the e-mail -- did you obtain records 

15 showing the e-mail that you sent on 12/9/02 was sent and 

16 opened? 

17 A. Yes. 

18 MR. WEISMAN: Your Honor, may I approach the witness? 

19 THE COURT: Yes. 

·20 BY MR. WEISMAN: 

21 Q. Sir, I'm showing you what's previously been marked as 

22 Government Exhibit E-mail 12/9/02 Confirmation. Can you look 

23 at that document and tell us if you're familiar with it? 

24 MR. DURKIN: I object to this. I think it's beyond 

25 the scope of his knowledge. 
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1 THE COURT: He answered appropriately that it wasn't 

2 beyond the scope of his knowledge. He said he knew how to do 

3 it. 

4 Continue. Overruled. 

5 MR. DURKIN: I object on hearsay grounds. 

6 THE COURT: Overruled. 

7 BY MR. WEISMAN: 

8 Q. Sir, can you tell us what the document is in front of you? 

9 

10 

11 

12 

13 

A. It's stating it's a document receipt for e-mail received. 

Q. All right. And turning to page 2? 

MR. WEISMAN: Your Honor, we would move into evidence 

Government Exhibit E-mail 12/9/02 Confirmation. 

THE COURT: And that's what you object to on the basis 

14 of hearsay? 

15 MR. DURKIN: Yes, sir. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Overruled. Admitted. 

(Said exhibit was received in evidence.) 

BY MR. WEISMAN: 

Q. Turning your attention --

MR. WEISMAN: Your Honor, I'm sorry. May I publish to 

the jury? 

THE COURT: Yes. 

BY MR. WEISMAN: 

Q. Turn your attention to page 2 of the document. Does this 

show the message, Subject: Good news, was sent on December 9 
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1 at about 19:11 eastern standard time. It was read bye-mail 

2 account PM Hale1 and was read at 19:55 eastern standard time on 

3 the same day. 

4 A. Correct. 

5 Q. And every time that you received an e-mail from account 

I 
6 PM Hale1, was that an e-mail from the defendant? 

, 
7 A. Yes. 

8 Q. After you sent that e-mail, did you then have another 

9 conversation with the defendant? 

10 A. Yes. 

11 Q. And on December 17, 2002, did you go back to Peoria, 

12 Illinois, to meet with the defendant? 

13 A. Yes, sir. 

14 Q. And did you have a conversation with the defendant? 

15 A. Yes, sir. 

16 Q. Was that conversation recorded? 

17 A. Yes. 

18 Q. And did -- after you were done with the conversation, did 

19 you meet with the FBI agents and provide them the tape 

20 recording device? 

I 
.I 21 A. Yes. 

J 22 MR. WEISMAN: Your Honor, at this time we'd like to 

23 publish Tape 12/17/02. 

24 THE COURT: Again, remember the instruction I gave you 

25 on use of the transcript while you listen to the tape. 
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1 Publish by playing, please. 

2 (Said tape was played in open court.) 

3 BY MR. WEISMAN: 

4 Q. Now, sir, during the bulk of that conversation, where were 

5 you and the defendant walking? 

6 A. Walking around the block. 

7 Q. Did the conversation start in the defendant's house and 

I 8 then you walked outside? 
, I 

9 A. Correct. 

10 Q. Was anyone else present for the bulk of the conversation? 

11 A. No. 

12 Q. And on the December 5 conversation, did the bulk of that 

13 conversation occur upstairs in the defendant's house? 

14 A. Yes. 

15 Q. And was there anyone else present for the bulk of that 

16 conversation? 

17 A. No. 
[I 
L: J 18 Q. And, sir, after this conversation, did you receive any 

I 
19 e-mail communication directly to only you from the defendant? 

, 
20 A. Afterwards? 

21 Q. Yes, sir. 

22 A. No, sir. 

23 Q. Did you receive any e-mail from the defendant telling you 

24 not to do anything? 

25 A. No. 

I 
, •• -.1 
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1 Q. And did you ever receive any other direct communication 

2 from the defendant after this conversation? 

3 A. No, sir. 

4 Q. Did you ever speak with him again? 

5 A. After December 17? 

6 Q. Yes. 

7 A. No. 

8 MR. WEISMAN: May I have a moment? 

9 THE COURT: Yes. 

10 (Brief pause.) 

11 MR. WEISMAN: Your Honor, we pass the witness. 

12 THE COURT: We will take about a is-minute recess. 

13 Same instruction I have been giving you at all recesses 

14 applies. 15 minutes. 

15 (Brief recess.) 

16 THE COURT: Please be seated. 

17 Cross-examination, Mr. Durkin. 

18 CROSS-EXAMINATION 

19 BY MR. DURKIN: 

20 Q. Sir, you and I have never met, have we? 

21 A. No. 

22 Q. You don't know me? 

23 A. No, sir. 

24 Q. Never taped me? 

25 A. Beg your pardon? 
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1 Q. You never did any tape recordings of me? 

2 A. No. 

3 Q. You have been at this a long time, haven't you? 

4 

5 

6 

7 

8 

9 

10 

11 

A. Yes. 

Q. You have been about the business of trying to gather 

evidence on Matt Hale for over four years, haven't you? 

A. The World Church of the Creator, yes. 

Q. The World Church of the Creator to you is Matt Hale, isn't 

it? 

MR. WEISMAN: Objection, your Honor, relevance. 

THE COURT: Overruled. 

12 BY THE WITNESS: 

13 A. Not -- not no. Not just Matt Hale. 

14 BY MR. DURKIN: 

15 Q. Did the FBI instruct you to gather evidence on all the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

members of the World Church of the Creator? 

MR. WEISMAN: Objection, your Honor, relevance and 

hearsay. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, didn't you testify earlier that everything you have 

done here was at the direction of the FBI? 

A. Yes, sir. 

Q. You weren't just some private citizen out attempting to do 

good on your own, right? 
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1 A. No. 

2 Q. You were working for the FBI, correct? 

3 A. Correct. 

4 Q. And they paid you, correct? 

5 A. Correct. 

6 

7 

8 

9 

3.0 

3.2 

15 

3.6 

J.7 

3.8 

19 

20 

21 

22 

Q. They paid you, what did you say, 70 some thousand dollars? 

A. About 72. 

Q. Okay. And your job was to gather evidence for the FBI, 

correct? 

A. Yes, sir. 

Q. Because you knew the FBI wanted to shut down the World 

Church of the Creator? 

MR. WEISMAN: Objection, your Honor, relevance. 

THE COURT: Sustained. 

MR. WEISMAN: Foundation. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, talk about this first --

MR. DURKIN: What's the number on this? 

BY MR. DURKIN: 

Q. Remember this box the government brought up here and showed 

you at the beginning of your testimony? 

23 A. Yes. 

24 

25 

Q. And that's got the video, couple -- some video recordings 

and the audio recordings, right? 
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1 A. Correct. 
i 

I 2 Q. This box is just a box that contains the stuff that is 

I 
I 

3 played in the courtroom, right? 

4 A. Correct. 
- 1 

I 5 Q. The fact of the matter is is that there is a whole 

1 
6 

7 

conference room in the FBI full of tapes that you made while 

you were working for the FBI with the World Church of the 
~I 

I 8 
J 

Creator, correct? 

'1 
9 MR. WEISMAN: Objection, your Honor, foundation. 

I 10 THE COURT: Sustained. 

j 11 BY MR. DURKIN: 

12 Q. Well, roughly how many tapes were played hear? 
'1 

13 J A. I don't know. 

\ 
14 

15 

MR. WEISMAN: Your Honor, the government will 

stipulate to the number of 'tapes that were played if Mr. Durkin 

J " 

! 
16 wants to count them. 

[l 
17 

18 <---' 

THE COURT: How many are there? 

MR. DURKIN: I don't know. 

'-] 
L_ 

19 MR. WEISMAN: I can count them for him. One--

20 THE COURT: Do we really need this? 

C] 21 MR. DURKIN: Yes. 

] 22 MR. WEISMAN: Twelve. 

23 BY MR. DURKIN: 
I 

1 24 Q. Twelve tapes were played here today, correct? 

.] 25 'A. Yes. 

I 

J 
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Q. How many tapes did you make in the course of your work with 

the FBI for the -- against the World Church of the Creator? 

A. A lot. 

Q. I know a lot. How many? 

A. More than 20. 

Q. More than 20? More than 200, isn't it? 

MR. WEISMAN: Objection, your Honor, argumentative. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, how many more than 20? 

A. Actually I never counted it, sir. I never counted the 

tapes. I just recorded and turned over the -- to the authority 

that I was supposed to turn it over to. I actually don't know 

the numbers. 

Q. You really don't know? 

MR. WEISMAN: Objection, your Honor. Argumentative, 

asked and answered. 

THE COURT: Sustained. He asked. You asked him. 

BY MR. DURKIN: 

Q. Are you telling this jury that the best you can recall 

MR. WEISMAN: I want to wait until I hear the 

question. 

BY MR. DURKIN: 

Q. Do you need something? 

MR. WEISMAN: Objection, your Honor, argumentative. 
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1 THE COURT: Sustained. Ask a question. 

2 BY MR. DURKIN: 

3 Q. Are you telling this jury that the most you -- tapes you 

4 can recall making from 1999 to 2003 is 20 tapes? 

5 MR. WEISMAN: Objection, your Honor. Argumentative, 

6 misstates his testimony. 

7 THE COURT: Sustained. 

8 BY MR. DURKIN: 

9 Q. Well, I don't want to misstate your testimony. I just 

10 asked you a minute ago how many tapes you thought you made. 

11 Remember that question? 

12 A. Yes. 

13 Q. Did I understand you correctly 'to say you think 20 or more? 

14 A. I actually -- I it's more than 20, I know that for a 

15 fact. It was a lot of tapes. I have not counted . 

16 Q. Could you give us an estimate of it? How many more than 

17 20? 

18 MR. WEISMAN: Objection, your Honor. Asked and 

19 answered, foundation. He's given his best estimate. 

20 THE COURT: I will let him answer this one. 

21 BY THE WITNESS: 

22 A. I don't know the number, sir. I know it's a lot. 

23 BY MR. DURKIN: 

24 Q. When did you first start taping? What was the date of the 

25 first tape that you made? 
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1 A. I think it was in -- I think it was in 2000. I don't 

2 remember actually the date. 

3 Q. And you had been inside the World Church of the Creator for 

4 quite some time before you started taping, weren't you? 

5 A. Yes. 

6 Q. Now, I think you told us earlier that you had first come in 

7 contact with the World Church of the Creator at this pizza 

8 parlor that you were doing deliveries for? 

9 A. Part-time, yes. 

10 MR.' WEISMAN: Objection, form of the question, 

11 foundation. The witness can't testify to what Mr. Durkin 

12 thinks. 

13 THE COURT: Rephrase it. Actually he already answered 

14 it. 

15 MR. DURKIN: I will rephrase it, Judge, if Mr. Weisman 

16 was confused. 

17 BY MR. DURKIN: 

18 Q. Did you tell us earlier, not what I think, did you tell 

19 us -- did you tell us earlier that the first time you met 

20 someone from the World Church of the Creator was on June 7, 

21 1999, at a pizza parlor? 

22 A. Yes. 

23 Q. And did I understand you correctly to say that you met some 

24 guy by the name of John Yonkers? 

25 A. Correct. 
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1 Q. And do I understand you -- strike that. 

2 Did you tell us that Yonkers tried to recruit you for 

3 the World Church of the Creator? 

4 A. Correct. 

5 Q. And at this time you were volunteering with the Chicago 

1 
6 Public Schools? Did I understand that correctly? 

7 A. Yes. 

8 Q. And what did you do before you volunteered for the Chicago 

9 Public Schools? 

10 A. I was unemployed. 

11 Q. For how long? 

12 A. About a year or two. 

I 
) 

13 Q. What was the last job you had before you went to work for 

1 14 the Chicago Public School? 

~I 
15 A. I was a butcher at Dominick's. 

."\ 

.J 16 Q. You were a what? 

17 A. A butcher, you know, cutting meat. 

18 Q. A butcher? 

19 A. Uh-huh. 

20 Q. Okay. How long did you have that job? 

21 A. About a year. 

I 22 Q. And then you were out of work for a year, did you say, or 
l 

23 two? 

24 A. I was just out of work. I don't remember how long. 

I 
25 Q. Am I correct that you weren't making any money for the 

~ 
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1 Chicago Public Schools? You were just a volunteer? 

2 A. When I first started, yes. 

3 Q. And when did you first start with them? 

4 A. In '94. 

5 Q. And were you still with the Chicago Public Schools in June 

6 of '99? 

7 A. Yes. 

8 Q. Then were you then working with them? 

9 A. Yes. 

10 Q. Okay. And -- but you were delivering pizzas on the side, 

11 right? 

12 A. Correct. 

13 Q. And what is it that Yonkers tried to do when you met him? 

14 A. He handed me a pamphlet and asked me if I'd help him pass 

15 it out to the Chicago Public Schools, one of them being the 

16 school I was at. 

17 Q. How did that come about? What caused you to be talking to 

18 Yonkers? What were you and Yonkers talking about that caused 

19 him to ask you to do that? 

20 A. He just asked me if I wanted to help him. He knew the 

21 owner of the pizza place, and I guess he told him to talk to 

22 me. And he came and talked to me, showed me a pamphlet, asked 

23 me if I wanted to join. I don't know the reason. 

24 Q. And at that point I take it you didn't have any interest in 

25 these racist organizations or anything like that? 
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1 A. No. 

2 Q. Did you tell him that? 

3 A. No. 

4 Q. Why not? 

5 A. Because when he mentioned that he was going to pass it out 

6 to the Chicago Public School, I was trying to get information 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

so I could pass it along to the other schools so they could be 

aware of the material that was going around to the schools. 

Q. Was that part of your job for the schools? 

A. Keeping kids safe, yes. 

Q. But gathering information, was that part of your job? 

A. If I knew it was going to be a danger to a kid, yes. 

Q. And what was it that you thought was going to endanger the 

kids, his teaching? 

A. Correct. 

Q. Am I correct that you were offended by them? 

A. I wasn't too offended by them, no. 

Q. You weren't? 

A. No, I wasn't personally, no. 

Q. Do you personally share those views? 

A. No, I don't. 

Q. But you weren't offended by them? 

A. No, I wasn't. 

Q. But you thought that it might be harmful to the children? 

25 A. Yes. 
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1 Q. So you made a decision on your own to kind of go along with 
i 
I 

2 him to gather information for the schools? 

3 A. No, I took the pamphlet. I told him I would think about 

4 it. 

5 Q. Okay. And then when is the next time you talked to Yonkers 

6 about delivering pamphlets or anything about the World Church 

7 of the Creator? 

8 A. Yonkers didn't come back for about maybe two, three weeks 

9 after that, I do believe. 
-j 

x 10 Q. Okay. And did you -- and you met with Yonkers again? 

11 A. Yes. 

12 Q. And that was like three weeks later? 

J 13 A. Yes. 

14 Q. Between the time you first met Yonkers and the time -- the 

15 second time you met him, is that when you spoke to Sergeant 

16 Wheat? 

17 A. I talked to Sergeant Wheat I think it was three days, I 

18 think. 

'1 19 Q. Three days after you met him the first time? 
-, 

20 A. After I met him the first time and received a pamphlet. 

J 21 Q. So if you met him on June 7, if you met Yonkers on June 7, 

I 22 you would have talked to Wheat. And you also talked to an FBI 

.) 
23 agent, am I right? 

- I 

J 24 A. Yes. 

25 Q. What was his name, Love? 

.1 
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1 A. Sergeant Ogeltree. No, I'm sorry. It was Sergeant Fred 

2 Wheat and Agent Ogeltree. 

3 Q. And how did you come to meet them? 

4 A. I met them after talking to a detective. 

5 Q. You went to the school and you talked with a detective or 

6 what? 

7 A. No, I went to the Department of Human Services. 

8 Q. And they referred you to a detective? 

9 A. No. I turned over the pamphlet information to them, told 

10 them what was going on and that they were going to pass this 

11 out at the schools. 

12 Q. Then the police contacted you? 

13 A. Right. She turned it in to whoever she turned it in to. 

14 Q. I see. So and then, then this Sergeant Wheat and this 

15 Agent Ogeltree -- I'm sorry. Is Ogeltree a policeman or FBI? 

16 A. Chicago police officer task force at the time. 

17 Q. Was he working with the FBI? 

18 A. Yes, sir. 

19 Q. Okay. And do I understand correctly that you then agreed 

20 in that meeting to cooperate with them and gather information? 

21 A. When I met up with them, I told them I had to think about 

22 it. 

23 Q. But you thought about it and then agreed to do it, right? 

24 A. Yes. 

25 Q. Now, when you met with him, how long did that meeting take 
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1 place? 

2 MR. WEISMAN: Objection, your Honor, relevance. 

3 THE COURT: Overruled. 

4 BY THE WITNESS: 

5 A. I don't remember how long. 

6 BY MR. DURKIN: 

7 Q. You remember where it took place? 

8 A. Yes. 

9 Q. Where? 

10 A. It was in Chicago on Diversey and California. 

11 Q. Like a restaurant or 

12 A. Yeah, it was a restaurant. 

13 Q. And at that time did you corne to learn that the FBI was 

14 interested in gathering information about the World Church of 

15 the Creator? 

16 A. They told me if I will help them get more information on 

17 Yonkers and the material situation, yes. 

18 Q. And you had told them that Yonkers represented himself to 

19 be from the World Church of the Creator, right? 

20 A. Correct. 

21 Q. Did Matt Hale's name come up in that conversation? 

22 A. Not that day, no. 

23 Q. And how long did it take you to think about it? 

24 A. Took me a day. 

25 Q. Then you got back to them? 
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1 A. Yep. 

2 Q. And did you have a meeting? 

3 A. I don't remember. 

4 Q. Well, when you say you took you a day, what do you remember 

5 doing? 

6 A. I -- I don't know if I called him or we met the day after. 

7 I don't remember. 

8 Q. But you do have a recollection of a meeting somewhere 

9 around that time? 

10 A. I know I talked to him. 

11 Q. Might have been on the phone; might have been in person? 

12 A. Yes. 

13 Q. When you talked to him then, did Hale's name come up? 

14 A. No, not at that time, no. 

15 Q. Did the name of the World Church of the Creator come up? 

16 

17 

18 

19 

A. It came up before, yes, because it was on the literature. 

Q. Right. But it didn't come up in the second meeting, right 

A. ~. 

Q. They just told you to keep gathering information with 

20 respect to Yonkers, right? 

21 A. Yonkers and the school situation, yes. 

22 Q. Okay. And that -- to you that's what they appeared 

23 interested in, correct? 

24 A. Yes. 

25 MR. WEISMAN: Objection, your Honor, relevance. 
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1 THE COURT: Continue. 

2 BY MR. DURKIN: 

3 Q. Now, all of this was before the Ben Smith shoo\ 4~' as you 

4 testified earlier, correct? 

5 A. Correct. 

6 Q. When you agreed to help them before the Smith shootings in 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

this meeting or telephone call, whatever it was, did they tell 

you that they'd make any -- give you any compensation or they 

make any arrangements to pay you? 

A. ~. 

Q. So you weren't really an informant at that point, correct? 

MR. WEISMAN: Objection, your Honor, foundation. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Do you know what the term informant means in the FBI? 

A. Somebody that's helping, you know, law enforcement agency, 

yes. 

Q. Right. But do you know -- are you familiar with the term 

opening of an informant file? 

A. ~. 

MR. WEISMAN: Objection, your Honor, foundation and 

relevance. 

THE COURT: He said he didn't, wasn't familiar with 

24 it. 

25 BY MR. DURKIN: 
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1 Q. But at least in June of '99, when you first start with 

2 them, there is no arrangements for you to get paid, right? 

3 A. Correct. 

4 Q. You're just kind of a -- being a good citizen, right? 

5 A. Correct. 

6 Q. Okay. And that changes, does it not, after the Ben Smith 

7 shootings? 

8 A. I -- I don't remember when it started. I don't know if it 

9 was before or after. 

10 Q. Do you remember the day -- when did you get your first 

11 payment from the FBI? 

12 A. I don't remember. 

13 Q. Do you remember whether it was sometime in the summer of 

14 '99? 

15 A. I don't know if it was summer or fall. I don't remember. 

16 Q. Am I correct that the FBI came to you, or you met with the 

17 FBI, either one, shortly after the Ben Smith shooting? 

18 A. Beg your pardon? I didn't hear the question fully. 

19 Q. Am I correct that either you met with the FBI or talked to 

20 them on the phone shortly after the Ben Smith shootings? 

21 A. Yes. 

22 Q. Did they call you or did you call them? 

23 A. They called me. 

24 Q. And--

25 A. I do believe. 
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1 Q. Do you remember who it was who called you? 

2 A. No, I don't. 

3 Q. And do you remember where -- exactly when this was in 

4 relation to the smith shooting? 

5 A. I believe it was July 4. 

6 Q. And what was discussed in that meeting? 

7 A. They asked me about a gentleman that came with Yonkers that 

8 is -- I thought -- he wasn't introduced to me as anybody, but 

9 he kind of looked like the photograph sketch that they were 

10 doing on the TV. 

11 So they asked me questions about the guy that came 

12 with Yonkers at the time. 

13 Q. Had you told them -- strike that. 

14 Was this person they were showing you photographs of, 

15 was that Ben Smith? 

16 A. It turned out, no. 

17 Q. Do you know who it turned out to be? 

18 A. ~. 

19 Q. But who did you learn they wanted you to identify? 

20 A. Beg your pardon? 

21 Q. Did you -- strike that. 

22 Did you call -- I'm sorry, I may have asked you this. 

23 Did you call them on around July 4, or did they call you? I 

24 think you said they called you, right? 

25 A. I said I think they called me, but I don't remember. 
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1 Q. And as best you can recall, what did they tell you? 

2 A. They asked me --

3 MR. WEISMAN: Objection, your Honor, calls for 

4 hearsay. 

5 THE COURT: Overruled. 

6 BY THE WITNESS: 

7 A. They asked me what the person looked like that I thought 

8 that was Ben, that he -- was he introduced or, you know, did he 

9 say anything, described him, and that was it. 

10 BY MR. DURKIN: 

11 Q. And I take it Hale's name didn't come up in that 

12 conversation? 

13 A. No. 

14 Q. SO am I correct in understanding then that you said to them 

15 you thought you had met this Ben Smith before? 

16 A. Seen him. 

17 Q. Seen him? 

18 A. Right, because I was never introduced to him, so I wasn't 

19 really met -- met him. But I seen somebody that looked a 

20 little like him. 

21 Q. What did you base that on, seeing Smith's picture on the 

22 TV? 

23 A. The sketch on the news, yes. 

24 Q. SO again you were trying to help them, right? 

25 A. Yes. 
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1 Q. And did they tell you that they needed you to go talk to 

2 Yonkers? 

3 A. I don't recall. 

4 Q. Well, you had a meeting, another meeting. Your meeting 

5 isn't it a fact that you had a meeting with Yonkers on July 6? 

6 A. I don't remember. 

7 Q. You don't remember what you were doing in July of '99? 

8 MR. WEISMAN: Judge, we have an objection to relevance 

9 to this line of questioning. 

10 MR. DURKIN: It will be apparent. 

11 THE COURT: Continue. 

12 BY MR. DURKIN: 

13 Q. You were aware that the FBI makes up reports when you give 

14 them information, correct? 

15 A. I don't know. 

16 Q. Let me show you this type of report. Have you ever seen 

17 those kinds of reports before? 

18 A. No. 

19 Q. You've never seen a report that the FBI has written up 

20 about things you've said to them? 

21 A. Correct. I never --

22 Q. Never have? 

23 A. Never have. 

24 Q. Has anybody ever read them to you? 

25 A. No. 
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1 Q. If I showed you a report that's dated July 7 that talks 

2 about a meeting you had with Yonkers at Tonnelli's Pizza at 

3 5807 Diversey, might that refresh your recollection as to 

4 whether or not you met with Yonkers at that pizza place that 

5 day and talked to the FBI about it? 

6 MR. WEISMAN: Judge, if I might suggest, if counsel 

7 wants to show me the report, I can stipulate to the meeting, if 

8 that's 

9 MR. DURKIN: I mean, I'd rather do it this way. 

10 THE COURT: He won't accept the stipulation, at this 

11 point at least. 

12 MR. DURKIN: I'd rather -- I'd like to see. 

13 THE COURT: Can you answer the question? 

14 BY MR. DURKIN: 

15 Q. Let me just show you this and see if this helps. Would you 

16 just read those first two paragraphs to yourself, not out loud. 

17 A. (Witness complied.) 

18 Q. Does that refresh your recollection of having met with 

19 Yonkers at Tonnelli's pizza on Diversey on July 6, 1999? 

20 A. I still don't remember, sir. 

21 Q. Are you telling me you have no recollection as you sit here 

22 today of a meeting with John Yonkers, also known as Nazi Joe, 

23 at Tonnelli's Chicago Style Pizza, 5807 West Diversey, on July 

24 6? 

25 

) 
A. I don't remember the date, sir. I remember it was several 
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1 occasions. I don't remember the date, sir. 

2 Q. Did you met with him at the pizza place shortly after the 

3 Smith shooting? 

4 A. I know I met with him, but I don't know if it was shortly. 

5 I know I had met with him after the shootings, yes. 

6 Q. Well, maybe I have to take that stipulation. 

7 MR. WEISMAN: Judge, the government will stipulate 

8 that Mr. Evola met with John Yonkers on or about July 6, 1999, 

9 approximately 7:00 p.m. at Tonnelli's Chicago Style Pizza, 5807 

10 West Diversey, Chicago. 

11 THE COURT: Is that stipulation acceptable to you? 

12 MR. DURKIN: Yes, sir. 

13 THE COURT: Okay. 

14 BY MR. DURKIN: 

15 Q. Now let's not get hung up on the date, now that we know the 

16 date. Do you remember anything important happening in that 

17 meeting? 

18 A. I know he said that he was approached by Hale. I know he 

19 mentioned something, but I don't know if it's on that day. 

20 Q. Well 

21 A. That he was approached to do what Ben did. 

22 Q. You told the FBI after you --

23 MR. WEISMAN: Judge, can we have a sidebar? 

24 THE COURT: Sure. 

25 (Sidebar proceedings out of the hearing of the jury:) 
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1 MR. WEISMAN: I have an objection to -- what he is 

2 doing is reading in hearsay. I am not exactly sure where he is 

3 going with that. 

4 MR. DURKIN: Judge--

5 MR. WEISMAN: And the hearsay, I might add, is going 

6 to say that John Yonkers said he was approached by Matt Hale. 

7 THE COURT: He said that in open court. The witness 

8 did. 

9 MR. WEISMAN: Right. What he's going to try to do is 

10 show that the witness is biased against Matt Hale through 

11 hearsay. 

12 MR. DURKIN: Do me a favor, Judge. Just read these 

13 first two paragraphs of this document. This is July 7, '99. 

14 The report is dated July 7. It refers to a meeting on July 6. 

15 THE COURT: First two paragraphs? 

16 MR. DURKIN: Yes. 

17 THE COURT: All this stuff in yellow? 

18 MR. DURKIN: Well, the whole -- read all the white 

19 too. 

20 (Brief pause.) 

21 THE COURT: I've read it. First of all, off the 

22 record. 

23 (Discussion had off the record.) 

24 THE COURT: Extremely damaging to your client. 

25 MR. DURKIN: Well--
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THE COURT: I don't want to get into your strategy. 

2 MR. DURKIN: I believe -- what this says is, let me 

3 read it into the record. 

4 THE COURT: First of all, you do have a hearsay 

5 problem. What Yonkers said is an out-of-court statement. 

6 MR. DURKIN: I understand. 

7 THE COURT: It's hearsay. It's straight up. 

8 MR. DURKIN: It is. My theory and my purpose of 

9 introducing it is to show that this man is attempting to 

10 ingratiate himself with the FBI, and that he gave them false 

11 information --

12 THE COURT: Gave the FBI false --

13 MR. DURKIN: Deliberately false information so that 

14 they would continue to use him, and that he proceeded. And you 

15 can see it. The whole pattern throughout every one of these 

16 tapes is that Hale was using somebody else, setting up other 

17 people, to have people killed. That's the theory that he 

18 followed. And it's preposterous. 

19 THE COURT: Well, back to the evidentiary problem that 

20 you have. It's hearsay. It's a hearsay objection. 

21 MR. DURKIN: But I am not offering it for the truth. 

22 Obviously I don't believe it's true or I wouldn't be eliciting 

23 it. I am offering it because I believe it to be false. 

24 MR. WEISMAN: But, Judge, he is going to then impeach 

25 this guy on what someone has told him. 
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1 MR. DURKIN: I am not impeaching him at all. 

2 MR. WEISMAN: Yes, you are by showing bias. That's 

3 what you are doing. It's not impeachment in this didn't 

4 happen. It's in a general sense. 

5 MR. DURKIN: This man I believe had a motive to gain 

6 employment with the FBI and to ingratiate himself with the FBI. 

7 He said earlier that he didn't -- you know, that he originally 

8 just was going to give information to the Chicago Public 

9 Schools. And in the course of a month he becomes a full-time 

10 informant -- or not in a month but, you know, he becomes --

11 within the course of a year he becomes very entrenched in the 

12 FBI, becomes very active in bringing -- trying to bring down 

13 this church. 

14 And I believe I should be permitted to show that it 

15 all started when he alleged that he was told by Yonkers that 

16 that's what Hale did, and either way to me, doesn't matter. 

17 You know, Yonkers, you know --

18 THE COURT: Yonkers isn't a witness in this case. 

19 MR. WEISMAN: No. Think this one out. Think this one 

20 out. He is going to put that out there. And he is never going 

21 to be disproved as being a not true statement. 

22 THE COURT: I don't know how you 

23 MR. DURKIN: Disprove it, I will argue to the jury 

24 that it's proven in a heartbeat because if John Yonkers had 

25 said that, that man would be the first man on the witness 
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1 stand, and we would have been here with the Ben Smith trial. 

2 MR. WEISMAN: Judge, the other issue on this is that 

3 Mr. Evola's credibility as far as what he saw, that's not even 

4 an issue here. We played tapes and we put on e-mails. We have 

5 not -- and Mr. Durkin knows this. There is evidence that we 

6 purposely have not put on so we avoid this whole stuff. 

7 There is evidence that he of things he's seen that 

8 we haven't put on because we don't want this to be a Tom Durkin 

9 tear apart a witness match. What we want this to be is, this 

10 is the evidence. 

11 I say that out of respect to Mr. Durkin, not 

12 derogation. For him to now start doing that stuff and it's not 

13 going to be disproven, is a complete waste of time. It's not 

14 relevant. It does nothing except muddy up the waters. 

.15 MR. DURKIN: The problem is this: This man has a 

16 whole -- he didn't begins using a tape recorder for like two 

17 months. He begins -- there is other reports where he is 

18 filling in with more stuff. If I can get one --

19 MR. WEISMAN: I agree, there is one report in April 

20 where he says something that is not recorded that's damaging to 

21 Mr. Hale. 

22 MR. DURKIN: Right. 

23 MR. WEISMAN: We didn't introduce that, your Honor. 

24 And that's another issue. I mean, that we are not arguing 

25 right now. But I am not going to make him go get a report. 
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1 That is out there. 

2 MR. DURKIN: But the problem is that this is their 

3 attempt to put before this jury a man who I think his 

4 credibility is very much at stake here. They are going to be 

5 arguing that it was Hale who instigated this solicitation 

6 conversation. We are arguing just the opposite. I think there 

7 is -- if nothing else, reasonable people have to be able to 

8 agree that there is inferences that can go either way on these 

! 1 
! 

9 tapes. 

10 And this guy's motive to want to keep pressing Hale, I 

11 mean, there is a couple of tapes where I think it's clear that 

12 you can argue that he is badgering him. He is trying to get 

13 him to say things. He is trying to get him to the last 

I 
14 couple tapes you heard on several occasions where he is trying 

15 to get him to pay him money. 

16 THE COURT: Get back to the issue that I have right 

17 now in front of me here. 
I 
I 18 MR. DURKIN: The issue 

19 THE COURT: Still it's hearsay. And you are saying 

20 it's not being offered for the truth of the matter being 

21 asserted. But I can't see that. 

i 22 MR. DURKIN: It's being obviously I am not offering 
, 

23 it for the truth. I am offering it for the truth that that's 

24 what he reported to the FBI. I am not offering it for the 

25 truth that it's true, that what Yonkers says it's true. 
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1 THE COURT: Once you get that out there, how do I know 

2 that, whether it's true or not? How does anybody know whether 

3 it's true or not? 

4 MR. BLEGEN: Can I say something to Mr. Durkin? 

5 (Brief pause.) 

6 MR. DURKIN: Mr. Blegen brings up a good point I had 

7 in mind but I didn't get to, which is a frequent issue these 

8 days. I believe it proves itself to be false or he would have 

9 been on tape trying to ask about it. Or he would have taped 

10 John Yonkers. I mean, how do they -- how do they explain not 

11 taping John Yonkers if this is what John Yonkers supposedly 

12 said--

13 MR. BLEGEN: On this issue. 

14 MR. DURKIN: on this issue, the most important 

15 issue of the day, FBI I would posit, in the month of July of 

16 1999, when they had a manhunt on, when this was a high-profile 

17 case. What explanation does the FBI have for not following up 

18 this lead? 

19 MR. WEISMAN: Judge, it is hearsay within hearsay. 

20 There are two hearsay problems. Mr. Evola's statement to the 

21 FBI in July of '99 is hearsay. The only reason you can offer 

22 it is to -- because it's inconsistent with his prior testimony. 

23 He didn't testify about it. It's not inconsistent. 

24 Mr. Yonkers' statement to Mr. Evola is hearsay. 

25 Now they are saying they are not offering it for the 
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1 truth of the matter. Okay. That's fine. That solves one 

2 level of it. But the other level is Mr. Evola's statement out 

3 of court is pure and plain hearsay. And it's not inconsistent 

4 with anything he said. They have no business introducing it as 

5 evidence here. 

6 MR. DURKIN: I am not introducing it for impeachment. 

7 The government sometimes just doesn't understand that you can 

8 elicit evidence. 

9 THE COURT: Wrap this up. I have been out here too 

10 long. 

11 MR. DURKIN: My point is this: It goes to what he is 

12 reporting to the FBI and the FBI's failure to follow up on it. 

13 MR. WEISMAN: Judge, I know you don't want to hear all 

14 day. I haven't even listened to the Yonkers tapes from July 

15 and August '99. We produced them. I don't know if he tried to 

16 talk about that. I am not going to go back and get the stuff 

17 and play it to the jury to prove he may have. 

L j 18 They haven't produced transcripts from that time 

19 period. I mean, come on. 

20 MR. BLEGEN: We did produce. 

21 MR. WEISMAN: You did, and they are talking about 

I 22 buying guns. But we don't have the whole transcripts. We 
• __ 1 

23 don't have the whole transcripts and they haven't produced the 

24 whole transcripts. 

25 THE COURT: Let me see this. Give me just a few 
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1 minutes. You really aren't saying much more than what you 

2 already said, right, other than 

3 MR. DURKIN: One other thing I want to say. Maybe I 

4 am wrong. We have listened to the tapes. I haven't but Mr. 

5 Blegen and my son have. And I don't believe on any of the 

6 tapes we have of Yonkers is he ever asked about that. 

7 THE COURT: Is that it? 

8 MR. DURKIN: And as Mr. Blegen correctly points out, 

9 he never asked Hale about it on any of these tapes. If that 

10 was true, you don't -- don't you think the FBI. would have said 

11 to him, get Hale talking about Yonkers. Bring up the fact that 

12 Yonkers said you did it. 

13 THE COURT: Is that it? 

14 MR. DURKIN: That's it. 

15 MR. WEISMAN: Well, I don't know if -- you listened to 

16 all the tapes? 

17 MR. BLEGEN: No. 

18 MR. WEISMAN: I don't know if any of us can say 

19 what -- we have hours and hours and hours of tapes. And who 

20 knows what they talked about. 

21 THE COURT: You got more than 20 tapes. 

22 MR. WEISMAN: We do. I'd stipulated to that if he had 

23 asked. 

24 

25 

THE COURT: Give me a moment. 

(Brief pause.) 
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1 THE COURT: You want to put this in to show that this 

2 witness is fabricating what's here to ingratiate himself with 

3 the FBI, right? But where is the evidence that anything that's 

4 said here is false? 

5 MR. DURKIN: Well, I think it's a reasonable inference 

6 that--

7 THE COURT: Because you are saying you are offering it 

8 not for the truth of the matter that's asserted here. But it 

9 may all be true. I don't know that. 

10 MR. DURKIN: Well--

11 THE COURT: How are you going to prove it's not true? 

12 You don't have any evidence like that, do you? 

13 MR. DURKIN: Well, all I can tell you is we made every 

14 effort to locate John Yonkers. We can't locate him. 

15 THE COURT: Well, that's really not answering my 

16 question. 

17 MR. DURKIN: Well, you asked how am I going to prove 

18 it, by inference. I am going to prove it by inference that 

19 they never -- that as far as I know there is no FBI interview 

20 with John Yonkers. Am I right? 

21 MR. WEISMAN: I think -- I think there may be 

22 actually. 

23 THE COURT: You turned over everything to him, right? 

24 MR. WEISMAN: That's right. 

25 THE COURT: If there is, it is in whatever they got. 
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1 MR. WEISMAN: Right. 

2 THE COURT: Here is the point. Here is the point: At 

3 this stage, I am going to sustain the government's objection. 

4 MR. DURKIN: All right. Then just so my record is 

5 clear. 

6 THE COURT: Normally 302s are used in the following 

7 way: You ask a witness a question, and he says something 

8 contrary to what's in the 302. And then you say, didn't you on 

9 such and such a date tell agent such and such this happened? 

10 If he says no, you're done with it. If he says, yeah, I did 

say that -- because this is not something he adopted. He 

12 didn't sign this. He never saw it before he testified. 

MR. DURKIN: I understand. 

14 THE COURT: It's not a prior statement that he adopted 

15 as his own. 

16 MR. DURKIN: Judge, let me do this. I am not going to 

17 be done with him today anyway. We can think about it. But 

18 could I do this? Could I ask the government -- and I just I 

19 really don't mean this as a complaint. I told this to 

20 Mr. Weisman. I have an obligation to a client here. 

21 I would like --

22 THE COURT: And you're doing it very well. 

23 MR. DURKIN: Thank you. 

24 THE COURT: Trust me. 

25 And you are representing the government well. I just 
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1 want to be fair about it. 

2 MR. DURKIN: This is my point. I don't mean this 

3 critical. 

4 THE COURT: It's a tough case. 

5 MR. DURKIN: It is. And there is a lot of 

6 consequences. 

7 Would the government please see whether there is a 

8 Yonkers 302? That might solve a lot. 

9 THE COURT: Can you do that overnight? 

10 MR. DURKIN: That's fine. 

11 THE COURT: Can you just back off of this right now, 

12 don't get into a similar problem. We only got an hour here. 

13 Can you do that? 

14 MR. DURKIN: Yes. 

15 THE COURT: He will look at it tomorrow. 

16 MR. BLEGEN: Judge, do we need to strike what he said 

17 last before we came in here? 

18 THE COURT: Do you want to draw attention to it? 

19 MR. BLEGEN: I don't know. 

20 THE COURT: It's your problem. 

21 MR. DURKIN: I'd rather just leave it. I will move 

22 into something else. 

23 

24 

25 

THE COURT: That was pretty damaging. 

MR. DURKIN: What did he say? 

MR. BLEGEN: He said words to the effect of, Yonkers 
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was asked by Hale to do what Ben Smith did. 

THE COURT: Something like that. 

MR. WEISMAN: Judge--

117 

THE COURT: To protect the record, you might want to 

do it. They might not even know what I am talking about, the 

jury. 

MR. DURKIN: Could I ask the court reporter --

THE COURT: Could you read back the last answer and 

the last question? 

(Record read as requested.) 

(Further proceedings within the hearing of the jury:) 

BY MR. DURKIN: 

Q. In that meeting with Yonkers on July 6, did you remember 

Yonkers introducing you to the hotline that you testified to 

about earlier? 

A. I remember receiving some information from him, yes. I 

don't know if it's on the 6th or not. 

Q. Don't worry about that. Did you have more than one meeting 

with Yonkers in July of '99? My information is you only had 

one. So I am not trying to trick you. 

A. No, I don't know. 

MR. DURKIN: We agree he only had -- stipulate to 

that? 

MR. WEISMAN: Sure. 

BY MR. DURKIN: 
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1 Q. The government agrees with me, and I am not trying to trick 

2 you. So does that help, you only had one meeting with Yonkers 

3 in July of '99. Does that help you now? 

4 A. Yes. 

5 Q. Do you remember in that meeting in July of '99, that 

6 Yonkers dialed the hotline number in Peoria for the World 

7 Church of the Creator? 

) 8 
1 

A. I don't remember. 

'I 
9 

10 

Q . I'm sorry? 

A. I don't know if he dialed the number or not. 

j 11 Q. But do you remember at least in that meeting hearing a 

12 message on the hotline? 

j 13 A. I don't remember. I'm sorry. 

~) 14 Q. If I showed you the agent's report and you read it to 
) 

15 yourself, might that refresh your recollection? 

J 16 ,MR. WEISMAN: Judge, we stipulate to what's in the 

F] 
17 

18 

report. 

THE COURT: As to? 

J 
19 MR. DURKIN: I will just ask him if he can --

20 THE COURT: Okay. 

I 21 BY MR. DURKIN: 

I 22 
I 

Q. Just take a look at this and see if this helps your memory. 
, __ J 

23 THE COURT: Point it out. 

I 24 BY MR. DURKIN: 

I 
25 Q. Just this little portion right here, starts there just down 

j 
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to the end of that paragraph. 

(Brief pause.) 

THE COURT: I think he is done. 

BY MR. DURKIN: 

Q. Does that help your memory? 

A. I remember that, yes. 

119 

Q. And that's when you first learned about the hotline, right? 

A. Yes. 

Q. And it's true, is it not, that in that meeting Yonkers -- I 

believe in that meeting -- strike that. 

You had said earlier that there was a time you told 

Yonkers that you had already sent in an application for the 

World Church, but you were really just leading him on. 

Remember that? 

A. Yes. 

Q. And that was this meeting, correct? 

A. Yes. 

Q. Okay. And when Yonkers called the hotline, he even left a 

message saying that there was some problem with your 

application, or something like that, right? 

A. Yes. 

Q. Okay. But the truth of the matter is, you were just 

leading Yonkers on, right? 

A. Yes. 

Q. And it really wasn't until March that you went down to 
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Peoria -- March of 2000 that you went down to Peoria and met 

with Mr. Hale? 

A. Yes. 

Q. Now, when you -- how many times do you remember talking to 

the FBI in July of '99? 

A. I don't remember. 

Q. I'm sorry? 

A. I don't remember, sir. 

Q. Was it -- was it a lot then or was it just a few? 

A. I don't remember. 

Q. How did you -- you said earlier on direct examination that 

the FBI typed up all the e-mailsthatyousenttoMr.Hale.am 

I right? 

A. . Yes. 

Q. And so they were telling you what to do, correct? 

A. They told me to send the e-mail, yes. 

Q. Right. Not only did they tell you to send the e-mail; they 

told you what to say in the e-mail, correct? 

A. Correct. 

Q. When did that start? 

A. I don't remember. 

Q. When is the first time you heard Matt Hale's name from the 

FBI? 

MR. WEISMAN: Objection, your Honor, hearsay. 

MR. DURKIN: It's not for that purpose. 
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1 THE COURT: I will allow it. 

2 BY THE WITNESS: 

3 A. Actually, the first time I heard Matt Hale's name was from 

4 Yonkers. 

5 BY MR. DURKIN: 

6 Q. I know that. 

7 A. And I told the FBI about it. 

8 Q. Right. Let me ask -- that's not my question. Listen to 

9 my. 

10 A. Okay. 

11 Q. Am I correct that after you talked to Yonkers you talked to 

12 the FBI, right? 

13 A. Correct. 

14 Q. Okay. Am I correct that at any time you would meet with 

15 somebody while you were working for the FBI, you would then 

16 report back to them, tell them what happened? 

17 A. Yes, sir. 

18 Q. Okay. And you knew actually, though, without having to 

19 hear it from the FBI that in July of '99 you knew Matt Hale was 

20 the head of the World Church of the Creator, right? 

21 A. Yes. 

22 Q. It was allover the television, correct? 

23 A. Yes. 

24 Q. And you saw that, right? 

25 A. Yes. 
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1 Q. So you didn't need the FBI to tell you that Hale was the 

2 leader of the church, right? 

I 3 A. No. 
I 

4 Q. Okay. When did the FBI first give you instructions to go 
e e, 

l 5 met Hale in person? 

--<-I 6 

J 7 

A. After Yonkers asked if I --

MR. WEISMAN: Objection. 

~l 8 BY MR. DURKIN: 
-'J 

,J-" 9 Q. I don't want you to tell me --
I 
1 10 _J., THE COURT: A time frame. 

,I 11 BY THE WITNESS: 

n A. Time frame? 
:1 

13 
- ~ BY MR. DURKIN: 

.. 
I 14 
\ 

Q. I just want to know when. 

-- - / 15 A. I think it's March of 2000, I think. I'm not sure on the 

i 16 J date. 

i 
17 Q. So are you telling us that between July of '99 and March of 

J 18 2000 you were doing work with the FBI, but it wasn't directed 

ee\ 19 at Matt Hale? 
) 

20 A. Correct. 
~'I 

.1 
~'"'- - \ 21 Q. Is that fair to say? 

I 22 A. Yes. 
I 

23 Q. Okay. But are you telling us that there came a time when 

I 24 
" f 

they said to you that they wanted you to meet Hale? 

I 
25 A. They came out in -- I don't understand the question, sir. 

..I 

'\ 
I 
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1 Q. You had a meeting with, the first time you met with Hale, 

2 as you told us earlier, was March 11, 2000? 

3 A. Correct. 

4 Q. I presume you had something better to do that day than just 

5 go down to Peoria and meet with Hale. In other words, I 

\ 6 presume you did it because the FBI asked you to, right? 
, 
r 

7 A. Yes. 

:J 8 Q. Do you remember when it is they first told you in relation 

'~ 
9 

[ 10 

to March 11 of 2000 that they wanted you to go down and meet 

Hale? 

i 11 . MR. WEISMAN: Objection, your Honor. Mischaracterizes 

12 his testimony. He was invited by someone else. 

1 13 ~ THE COURT: Rephrase. 

. ! 14 

15 

BY MR. DURKIN: 

Q. Was it Yonkers who invited you to go down to see Hale? 

j 16 A. Yes, sir. 

r-l 17 

.J 18 

Q. Did you report to the FBI that you had been invited to go 

see Hale by Yonkers? 

1 19 A. Yes, sir. 

20 

l 21 

Q. And if you went down there on the 11th, when in relation to 

the 11th do you think you told the FBI that you were -- Yonkers 

J 22 wanted you to go down to meet with Hale? 

23 A. It was right after Yonkers invited me I informed somebody. 

I 24 ~ Q. But how many days? Was it -- did he invite you like a week 

J 
25 before, couple days before? 

.) 
I 

,_J 
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1 A. I don't remember. He invited me twice actually. 

2 Q. But do you remember who it is you told in the FBI? 

3 A. It was one or two people. It was Sergeant Fred Wheat or 

4 Agent Ogeltree at that time. 

5 Q. NOW, am I correct that at this point prior to March 11, 

6 2000 -- no, strike that. 

7 You had already begun receiving some money from the 

8 FBI before that, correct? 

9 A. I'm not sure. I don't remember. 

10 Q. Remember we stipulated a little while ago that your first 

11 payment was around August of '99? 

12 MR. WEISMAN: Your Honor, the government would 

13 stipulate his first payment was in August of 1999. 

14 BY MR. DURKIN: 

15 Q. Remember that? 

16 A. Yes. 

17 Q. Do you remember how many payments you had since -- between 

18 August '99 and March II? 

19 A. It was a lot. I don't remember how many in numbers, no. 

20 Q. Lot of payments? 

21 A. Yes. 

22 Q. Would it be fair to say that the FBI was paying you more 

23 than you were getting for delivering pizza? 

24 

25 

A. Actually they -- yeah, it was more than what I was getting 

for delivery of pizza. But it -- the time I took off from my 
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1 work was the other job that I had. And I was 

2 Q. SO you were losing money on one hand, but you were making 

~ more money on the other hand, right? 

4 A. Yes. 

5 Q. Am I correct in assuming that once you started working for 

6 the FBI, you didn't have to deliver pizza anymore? 

7 A. I chose not to deliver pizza no more. 

8 Q. Because you had more money, right? 

9 A. No. 

10 Q. But you were making ends meet, right? 

11 A. Somewhat, yes. 

12 Q. Were you having a hard time financially then? 

13 MR. WEISMAN: Objection, your Honor, relevance. 

14 THE COURT: Overruled. 

15 BY THE WITNESS: 

16 A. No. 

17 BY MR. DURKIN: 

18 Q. But am I correct in assuming that based on your financial 

19 situation you did need the money from the FBI? 

20 A. No -- no. 

21 Q. Didn't you just tell us you had stopped delivering pizza? 

22 A. Yes. 

23 Q. And in order to make ends meet back at that time, you had 

24 to both work your job and deliver pizzas, right? 

25 A. Yes. 
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1 Q. SO am I correct in assuming that you needed to continue 

2 working for the FBI once you stopped delivering pizza? 

3 A. No. 

4 Q. Why? Because you could have always gone back and delivered 

5 pizzas? 

6 A. Because I was still working for the school. That was my 

7 main job. I was off delivering pizzas on a bike because I was 

8 off of work for a few weeks at the school because of spring or 

9 summer break. When I was working at the pizza place, that was 

10 temporary. It wasn't a permanent thing for me. 

11 Q. So you only delivered pizza during your breaks from school? 

12 A. Correct. 

13 Q. Okay. So you weren't working two jobs at the same time? 

14 A. No. 

15 Q. Okay. And then working for the FBI was at least able to 

16 make up for what you weren't earning when you were working in 

17 the school, right? 

18 A. Yes, correct, when I was -- when I took off days and stuff, 

19 yes. 

20 Q. But before you went to meet Hale, as you just told us, you 

21 had already received a number of payments, correct? 

22 A. Correct. 

23 Q. Do you have any idea how much that would have been roughly? 

24 A. No, I don't. 

25 Q. Now, am I correct that your first meeting was down in East 
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1 Peoria for some type of speech or program that was going to 

2 take place at the Peoria Public Library? 

3 A. The first meeting, yes, it was in East Peoria. I don't 

4 remember what library it was. But, yes, it was for public 

5 speaking. 

6 Q. And did you have occasion that day to go to Hale's home? 

7 A. That day, yes. That was the first place. 

8 Q. That's -- I think you said earlier that's what's known as 

9 the world headquarters, correct? 

10 A. Correct. 

11 Q. Rather shabby world headquarters, isn't it? 

12 A. Yeah. 

13 Q. Have you ever heard of the saying, land of the blind, 

14 one-eyed man is king? 

15 A. No. 

16 MR. WEISMAN: Objection, your Honor, relevance. 

17 THE COURT: I agree. It's not relevant. 

18 BY MR. DURKIN: 

19 Q. Did -- am I right that the headquarters, the second floor 

20 of the headquarters, was the bedroom up on -- in Mr. Hale's 

21 father's house? 

22 A. It was a room. 

23 Q. Okay. Now, am I correct that the first time you went down 

24 there at Hale's house the Jewish Defense League was videotaping 

25 you and others outside the house? 
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l A. Yes, I think that happened. 

2 Q. And they were writing down license plate numbers, weren't 

3 they? 

4 A. Yes. 

5 Q. And over the course of time you got to know the Jewish 

6 Defense League, didn't you? 

7 A. I know who they -- by face, yes. 

8 Q. All right. In fact, you even suggested on one of these 

9 tapes we heard today that Hale authorized a hit on the head of 

lO the JDL, didn't you? 

II A. I mentioned something about a certain member of the JDL on 

l2 one of the tapes, yes. 

l3 Q. And what you mentioned was, how about him, right? 

l4 A. Some day, I think it was, yes, I think. 

l5 Q. By the way, the person you were talking about on that tape 

l6 was a man by the name of Siegel, am I right? 

l7 A. Correct . 

l8 Q. That's Ian Siegel or Ian Siegel? 

19 A. All I know is by siegel. 

20 Q. You know who he is, right? 

2l A. I seen him, yeah. 

22 Q. You see him here today? 

23 MR. WEISMAN: Objection. 

24 THE COURT: sustained, sustained. 

25 BY MR. DURKIN: 
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1 Q. You know who that man is, though, right? 

2 A. Yes. 

3 Q. And 

4 MR. DURKIN: If I could have a minute" Judge? 

5 THE COURT: Yes. 

6 (Brief pause.) 

7 MR. DURKIN: Could I have Tape 1/11/01, please? 

8 MR. WEISMAN: Your Honor, can I consult with defense 

9 counsel? 

10 THE COURT: I'm sorry? 

11 (Brief pause.) 

12 MR. DURKIN: Maybe it won't be necessary to play it, 

13 but I'll try to save time. 

14 BY MR. DURKIN: 

15 Q. You remember playing that tape, 1/11/01, right? 

16 A. Yes . 

17 Q. Would you mind turning to that in your book there. If the 

18 jury would as well? 

19 THE COURT: It's transcript --

20 MR. DURKIN: Transcript 1/11/01. It's kind of like a 

21 third of the way through. 

22 BY MR. DURKIN: 

23 Q. NOW, did you find that? 

24 A. Yes. 

25 Q. Now, that's a tape where you're trying to get Hale to go 
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1 along with your idea of wanting to kill Dippold, right? 

2 A. No. It wasn't my idea. If he wrote me previously an IM 

3 stating that -- we talked in IM about exterminating Dippold, 

4 meaning a rat. This tape was I think afterwards. 

5 Q. What is it what is it that Hale said to you that caused 

6 you to think that Hale wanted you to kill Dippold? 

7 A. That he betrayed the church. 

8 Q. I understand that was the reason. But what did Hale say 

9 that made you think that? 

10 A. That he betrayed the church and he was upset with him. And 

11 I wanted to find out if he was -- how upset he was, and if 

12 Q. That's what you were told to do by the FBI, correct? 

13 A. Correct. 

14 Q. They told you to try to get Hale to admit on tape that he 

15 wanted you to kill Dippold, right? 

16 A. They didn't say get him to admit to the tape. They said 

17 see if that's what -- you know, if that's what he wants. What 

18 does he want, is actually I am thinking they told me. 

19 Q. So you agree with me that before you even went down there 

20 and started taping this, that you didn't know what he wanted, 

21 did you? 

22 A. Correct. 

23 Q. You were just working for the FBI and they sent you down 

24 there to see what he would say about Dippold on tape, right? 

25 A. Yes. 
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1 Q. But you were the one that was talking about wanting to kill 

2 Dippold, weren't you? 

3 A. Yes. 

4 Q. Not Hale, right? 

5 A. Hale, yeah, we talked about it. 

6 Q. I understand. You talked about it. 

7 Look at page 3 -- I'm sorry, page 2. The one who 

8 brings up the topic of wanting to kill Dippold is you, isn't 

9 it? 

10 Take a look at line 16 to 22. 

11 A. Yeah, that was the prior conversation from the apartment. 

12 That was -- the apartment conversation was first. 

13 Q. We will get to that later, right. 

14 But you're not telling us that there is anything in 

15 that apartment conversation that we heard here today that 

16 suggests that Hale suggested to you to kill Dippold, is there? 

17 A. I don't understand the question. 

18 Q. The apartment conversation you're talking about is one that 

19 we saw on videotape, right? 

20 MR. WEISMAN: Objection, your Honor. That 

21 mischaracterizes the evidence in the case. 

MR. DURKIN: I'm sorry. I thought that was the one on -- -, 
, I 22 
~ J 

23 videotape. 

24 BY MR. DURKIN: 

25 Q. That one wasn't on videotape? Which one are you talking 
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1 about? How many meetings were there in the apartment? 

2 A. There was a radio showing there. He spent the night one 

3 time. And I think there was another one. I am not sure, 

4 though. 

5 Q. Let's talk about this tape for a minute. Isn't it a fact 

6 that you're the one that brings up the topic of wanting to kill 

7 Dippold, page 2, line 16 through 22? 

8 MR. WEISMAN: Judge, asked and answered. 

9 THE COURT: Proceed. 

10 BY MR. DURKIN: 

11 Q. Don't you say, "Urn, the reason I came down here was, ah, to 

12 talk about the rat problem we have. Urn, talk to my cousin's 

13 friends and everything is in motion. Urn, the only thing I need 

14 is a couple of things. A picture if you have it or an 

15 address. " 

16 Am I right? 

17 A. Yeah, I did say that . 

18 Q. That's you talking, right? 

19 A. Yes. 

20 Q. And Hale tells you, "I think it would be best, you know, I 

21 think in many different ways it would be best that nothing 

22 happen." 

23 Isn't that what he told you? 

24 A. That's what he said, yes. 

25 Q. Oh. By saying it in that tone of vofce, do you mean you 
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1 didn't believe him? 

2 A. No. He always thought the place was bugged or that 

3 somebody was listening to him. And he always stated that he 

4 wanted to pass a polygraph test to me. 

5 Q. So then these tapes are kind of meaningless, right? 

6 A. No. 

7 Q. Are you telling this jury that you think that nothing on 

8 the tape is real? 

9 MR. WEISMAN: Judge--

10 BY THE WITNESS: 

i 11 
0, 

A. I didn't say that. 

12 MR. WEISMAN: Objection, your Honor, relevance and 

13 foundation. His opinion has no bearing on 

14 THE COURT: He said he didn't say that. 

15 MR. WEISMAN: I'm sorry? 

16 THE COURT: He said he didn't say that. 

17 Go ahead. 

18 BY MR'. DURKIN: 

19 Q. You don't -- you are not telling this jury that that's not 

20 what Hale told you, is it? 

21 A. Beg your pardon? 

22 Q. You agree that when you said you wanted to come down there 

23 and to talk about the rat problem and talk about -- talk to 

24 you talk to your cousin's friends and set it in motion. You 

25 don't disagree that what Hale said is what's written down here, 

i 
oi 
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1 do you? 

2 A. No, that's what he said. 

3 Q. And he said, "I think it would be best, you know, I think 

4 in many different ways it would be best that nothing happen," 

5 correct? 

6 A. Correct. 

7 Q. You didn't like that answer, did you? 

8 MR. WEISMAN: Objection, your Honor, relevance. 

9 THE COURT: Sustained. 

10 BY MR. DURKIN: 

11 Q. Well, you continued to bring up the topic, correct? 

12 A. Yes . 

13 Q. Because that's what you were instructed to do by the FBI, 

14 right? 

15 A. They didn't instruct me to keep up the topic, no. 

16 Q. They didn't? 

17 A. No. 

18 Q. Well, why did you keep bringing the topic up? 

19 MR. WEISMAN: Objection, your Honor, relevance. 

20 THE COURT: Overruled. 

21 BY THE WITNESS: 

22 A. The reason I brought up the topic, kept bring up the topic, 

23 is because if he didn't want me to do it, I wanted to make sure 

24 nobody else was going to do it where anybody got hurt. 

25 BY MR. DURKIN: 



Evola - cross us 

1 Q. Oh. So, is -- did the FBI tell you to do that, too? 

2 A. No. 

3 Q. SO is it your testimony that when you were trying to --

4 when you were recording Hale and having these conversations 

5 with him, that not only did you want to see whether Hale wanted 

6 you to do it, but you wanted to see whether somebody else was 

7 going to do it? 

8 A. Yes. 

9 Q. That's true on all these tapes, right? 

10 A. Yes. 

11 Q. And that's why you keep bringing the topic up, right? 

12 A. Yes. 

13 Q. Let's take a look. Page 3, right? Hale says to you, 

14 "First of all, I don't think it would -- it wouldn't -- I think 

15 it -- I don't think it would affect the litigation that's going 

I 16 on because he's already been deposed. " Correct? 
. , 

17 A. Correct, he said that. 

18 Q. Yeah. That's what he tells you, right? 

19 A. Yes. 

20 Q. In plain English, right? 

21 A. Yes. 

22 Q. You understood that, right? 

23 A. I understood what he said, yes. 

24 Q. All right. Nevertheless, you come back with, "Well, I 

25 think that, I think that we -- we should do, ah, we should do 
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1 something to him. He made me so goddamned mad that day." 

2 That's what you say, right? 

3 A. Yes. 

4 Q. This is a man who's told you he doesn't want something 

5 done. And you say, oh, but he made me so goddamned mad, right? 

6 A. He didn't -- he didn't say, no, I don't want it done. If 

7 he'd really said that, I would have laid off. If he said he 

8 didn't want anything ever to happen to him, I would have laid 

9 off. I--

10 Q. Is that right? stop right there then. Hold on a minute. 

11 MR. WEISMAN: Your Honor, he is entitled to finish his 

12 answer. 

13 THE COURT: Well, he can finish the answer. 

14 MR. DURKIN: He is entitled to finish responding, 

15 giving appropriate responses, not --

16 THE COURT: Seems like that's what he was doing to me. 

17 BY MR. DURKIN: 

18 Q. Go ahead. You got more to say? 

19 A. I had. I 

20 THE COURT: Ask another question. 

21 BY MR. DURKIN: 

22 Q. Let's just look at what I read to you before, before you 

23 went into how angry you were . 
. , 

Page 2, bottom of page 2, line 35, "But there are a ! 
- ) 

24 

25 lot of problems with it, brother, a lot of problems with it. 

I 
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1 First of all, it wouldn't -- I don't think it would affect the 

2 litigation that's going on because he's already deposed. He's 

3 already sworn under oath these things. And even if you know 

4 all these things were to come to pass." 

5 Now, you say that you didn't understand him to be 

6 telling you in that part that he didn't want it done? 

7 A. He didn't tell me no. 

8 Q. Oh, because he didn't use the word no? 

9 A. No, actually, at first because he talks sometimes in code. 

10 Q. Oh? 

11 A. Because he thinks people were listening to him. 

12 Q. Tell us about the code then. How does he talk in code. 

13 Tell us how he talks in code? 

14 A. He is afraid to talk in his house sometimes because he says 

15 it's bugged. 

16 Q. Stop. Okay? 

17 MR. WEISMAN: Hold on. 

18 THE COURT: Let's him finish. 

19 BY MR. DURKIN: 

20 Q. That's fine. Go ahead. Go ahead. 

21 MR. WEISMAN: Judge, I'd like an instruction, if 

22 counsel is going to cross-examine this man or he keeps 

23 interrupting the witness --

24 THE COURT: Don't step on his answer. As long as it's 

25 responsive, and this one was, don't interrupt him. 
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1 MR. DURKIN: That's fine. He doesn't need to put a 

2 little show on like that. 

3 THE COURT: There is no show going on. 

4 BY THE WITNESS: 

5 A. I lost my train of thought. 

6 THE COURT: Ask another question. And don't step on 

7 his answer, please. 

8 BY MR. DURKIN: 

9 Q. SO he didn't say no there. That's what you say, right? 

10 A. Yes. 

11 Q. Okay. Well, how do you explain then why you keep bringing 

12 it up after what he says to you on page 5? Why don't you turn 

13 to page 5, line 7 through 10. 

14 Isn't it a fact that Hale says, "Actually no. Urn, the 

15 one thing I am just going to have to -- put it this way, I am 

16 going to have to say no to this, and I have to say no for a 

17 

18 

number of reasons." 

Now, is that code? 

19 A. Actually he was talking about the picture at the time when 

20 he said no. Actually, no he don't. He didn't have a picture. 

21 Q. You are telling this jury that you think that Hale's answer 

22 there on page 5 between line 7 and 10 was that he was simply 

23 telling you, no, he didn't have a picture? 

24 A. Yes. 

25 Q. You don't believe that, do you? 
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1 A. That's what happened. 

2 MR. WEISMAN: Objection, your Honor. 

3 BY MR. DURKIN: 

4 Q. That's what happened? That's what you're telling us 

5 happened? 

~ , 
I 

6 MR. WEISMAN: Objection, your Honor, argumentative. 

7 THE COURT: Overruled. 

8 BY THE WITNESS: 

9 A. It's what I believe, yes. 

10 BY MR. DURKIN: 

11 Q. That's what you believe was going on, right? 

12 A. Yes. 

13 Q. You do agree with me, however ( that he did say, "Urn, the 

14 one thing I'm going t'o have to - - put it this way, I'm going to 

15 have to say no to this, and I have to say no for a number of 

16 reasons." 

17 You agree that those words came out of Hale's mouth, 

18 right? 

19 A. Yes. 

20 Q. But you thought, or at least you tell us you thought, he 

21 was only referring to the fact that he didn't have a picture? 

22 A. Yes. 

23 Q. A picture you wanted, correct? 

24 A. That I asked if he had, yes. 

25 Q. That's because you were hoping to get him to do something 
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1 that would be further evidence that he would be willing to go 

2 along with your idea, correct? 

3 A. No, it wasn't my idea. I was trying to figure out what he 

4 wanted. 

5 Q. Whose idea was it to ask for the picture? 

6 A. It was the agents that asked me to get the picture, if he 

7 had a picture. 

8 Q. Right. Did the agent explain to you why they wanted you to 

I 
9 ask him for a picture? 

10 A. No. 

11 Q. That's the same way they told you at different times on 

12 
I 

some of these tapes we heard today to ask him for money, right? 

1 
13 A. Yes. 

14 Q. Agents told you to do that, didn't they? 

15 A. Yes. 

16 Q. And every time you asked for money, you got an answer, no, 

17 didn't you? 

18 A. Not -- well, yeah. It was no, but some of the times he 
,. ) 

\ 19 was -- it could be for a radio or something. Let me think 
._ .J 

20 about it. 

21 Q. Right, right. 

22 The fact of the matter is, though, in all the times 

23 you asked for money to go along with your idea, you never got 

24 any money, did you? 

25 A. I don't believe so, no. 



i 

'_ J 

I 

Evola - cross 141 

1 Q. Well, I mean, you'd tell us if you did, wouldn't you? 

2 A. Actually I would have told the FBI if I did. 

3 Q. I bet. 

4 A. Yes. 

5 Q. You also wanted -- several times I heard today on a couple 

6 difference tapes you wanted Hale -- you wanted to know if Hale 

7 could get you a couple of brothers to help you too, right? 

8 A. Yes. 

9 Q. Remember that? 

1.0 

1.1 

A. Yes. 

Q. The FBI told you to do that, didn't they? 

1.2 A. They instructed me, yes. 

13 Q. Yeah. The FBI instructed you to do all of this, didn't 

14 they? 

15 

16 question. 

17 

18 

MR. WEISMAN: Objection, your Honor, form of the 

THE COURT: Sustained. 

MR. WEISMAN: What is "this" referring to. 

19 BY MR. DURKIN: 

20 Q. The FBI instructed you to try to get him to give you people 

21 to go along with your idea, right? 

22 A. No. 

23 Q. They didn't tell you that? 

24 

25 

A. They didn't say to get him, no. 

Q. But they did say, ask him if he's got any people that would 
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1 help you? 

2 A. In the situation he wanted done, yes. 

3 Q. The situation you wanted done, right? 

4 A. No, he wanted done. 

5 Q. He wanted? 

6 A. Yeah. 

7 Q. Well, let me ask you this: Did you find it odd that 

8 somebody who wanted this done wouldn't even be willing to give 

9 you some money? 

10 MR. WEISMAN: Objection, your Honor. Relevance as to 

11 what the witness finds odd. 

12 THE COURT: Sustained. Rephrase it. 

13 BY MR. DURKIN: 

14 Q. Well, you never got any money, did you? 

15 A. No. 

16 Q. And you never got any brothers to help you, did you? 

17 A. No. 

18 Q. Just like you never got the picture on the 1/11/01 tape, 

19 right? 

20 A. I don't remember. 

21 Q. You don't remember now as you sit here whether or not he 

22 had a picture? 

23 A. Of Dippold? No, he didn't have a picture. I'm sorry. 

24 Q. Right. So let's go back to this -- to the no answer that I 

25 talked about on page 5 between line 7 and 10. If you thought 
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1 that Hale was just talking about the picture and he was really 

2 just saying, no, I didn't have a.picture, why did you respond 

3 then, "Why, I kind of think that we should do it, you know. 

4 They, they got assholes that made me so goddamned mad." 

5 Isn't that what you said? 

6 A. Yeah, I said it. 

7 Q. That's got nothing to do with pictures, does it? 

8 A. No. 

. i 9 Q. That's got to do with you wanting to do it because you're 
! 

10 pretending to be mad, right? 

i 11 A. No. 

12 Q. Oh, you were mad? 

13 A. I wanted to make certain he didn't want -- he wasn't having 

14 somebody else do it. At that point I was -- I wasn't sure what 

15 was going on. That -- because we was talking, and it seemed 

16 like he did want it. And then I wanted to make sure because 

17 all of a sudden he was turning away from it. 

18 I wanted to make sure nobody else was doing it so 

19 nobody else got hurt. 

20 Q. Okay. That that's because you thought that that's the 

21 way Hale operated, right? 

22 A. That I believe, yes. 

23 Q. You thought Hale was a violent person, right? 

24 A. I got no opinion actually about that. 

25 Q. Oh. But you were certainly concerned about this 
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1 organization, correct? 

2 A. I was. 

3 MR. WEISMAN: Objection, your Honor, relevance. 

4 THE COURT: Sustained. 

5 BY MR. DURKIN: 

6 Q. Well, didn't you just say one of the things when you got 

7 confused and you didn't know what was going on, or words to 

8 that effect, that one of the things you were trying to do was 

9 to figure out whether even if he didn't want it done, whether 

10 there was anybody else that was going to do it? 

11 A. Yes, I did say that. 

12 Q. Well, did you hear anybody else in the church in the time 

13 you were working around the time of this tape suggest that they 

14 wanted to kill Dippold? 

15 A. I don't remember, no. 

16 Q. Certainly not on any of the tapes we heard, is it? 

17 A. No. 

18 Q. Well, if you were so concerned about just trying to find 

19 out whether Hale knew whether anybody else wanted to do it, why 

20 didn't you ask him that? 

21 A. Because he's usually a private person, that if he did -- he 

22 would only tell you if he trusts you. 

23 Q. Oh. 

24 A. And that was part of him trusting me. 

25 Q. Did he trust you or not? 
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1 A. Yes. 

2 MR. WEISMAN: Objection, your Honor, foundation. 

3 THE COURT: He is answered it. 

4 BY MR. DURKIN: 

5 Q. Did he trust 

6 MR. WEISMAN: I'm sorry. Can I have his answer read 

7 back? 

8 THE COURT: It was yes. 

9 MR. WEISMAN: Okay. 

10 BY MR. DURKIN: 

11 Q. So it's your testimony that he trusted you? 

12 A. Yes. 

13 Q. If he trusted you, why wouldn't he have told you then? 

14 Said, hey, you know what, Tony? I don't want to do this. But 

15 you know what? Let me tell you. Don't worry about it. Don't 

16 you risk your life in prison. Joe Blow, Blowski is going to do 

17 it. 

18 MR. WEISMAN: Objection, your Honor, form of the 

19 question. 

20 THE COURT: Sustained. 

21 BY MR. DURKIN: 

22 Q. Why didn't you just ask him then if that's your concern, 

23 was anybody else going to do it? 

24 A. I didn't come on and ask him. 

25 Q. Just kind of forgot? 
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1 A. I didn't -- I didn't ask him that way. 

2 Q. You agree with me that that would have been a lot easier if 

3 that's really what you were trying to accomplish, right? 

4 A. Yeah. 

5 Q. If you had learned that, then you could have gone back to 

6 the FBI and said, hey, Hale is okay, but you better go check 

7 Schlisman or somebody else? 

8 MR. WEISMAN: Objection, your Honor, hypothetical. 

9 THE COURT: I will allow it. 

10 BY MR. DURKIN: 

11 Q. Am I right? 

12 A. Actually from -- if I would have went that line after we 

13 talked about it, he -- I -- he is -- how can I put it? 

14 He would have thought something was weird. 

15 Q. What do you mean? 

16 A. He would have -- if I would have asked -- after talking to 

17 him and saying, well, let's do this and what, this is my belief 

18 that he would if I said, well, you are going to have 

19 somebody else do it? He might have thought that would have 

20 been weird coming from me because I never talked that way with 

21 him, with any of the conversations we had. 

22 Q. If you never talked that way, how do you know how he would 

23 respond? 

24 

25 

MR. WEISMAN: Objection, your Honor, argumentative. 

THE COURT: Sustained. 
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1 BY MR. DURKIN: 

2 Q. Well, the way you talked with him is if you were a killer 

3 or you were somebody who could make arrangements with killers, 

4 right? 

5 A. I am not a killer. So, yeah, I did talk to him that way. 

6 But I actually don't understand what question you're looking 

7 for, if you can rephrase. 

8 Q. I asked you, isn't it a fact that the way you talked to 

9 Hale was that you were somebody that was capable of making hits 

10 on people, killing people, right? 

11 A. No, I was letting him know that I had a connection --

12 Q. Right. 

13 A. -- that if he needed it done --

14 Q. Right. You agree with me that Hale never once said to you, 

15 I needed this done. 

16 MR~ WEISMAN: Objection, your Honor, to the form of 

17 the question as to "this done." 

18 MR. DURKIN: I will rephrase it. 

19 BY MR. DURKIN: 

20 Q. You you'll agree with me that never once did Hale ever come 

21 to you and say -- asked you whether you could kill somebody for 

22 him, correct? 

23 A. Not in those words, no. 

24 Q. Or any other words, correct? 

25 A. I don't remember. 
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Q. You don't remember ever him saying that, do you? 

A. I just don't remember the details that good. 

148 

Q. Is there anywhere on any of these tapes where he says to 

you, Tony, do you have anybody that could kill somebody for me? 

A. No, he never said that, no. Never said it in those words, 

no. 

7 Q. Did he ever say it in any words close to that? 

8 MR. WEISMAN: Objection, your Honor, vague. The 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

question is vague as to what close means. 

BY MR. DURKIN: 

Q. Words to that effect? 

THE COURT: All right. 

BY THE WITNESS: 

A. I don't recall. 

BY MR. DURKIN: 

Q. Because it didn't happen, right? 

MR. WEISMAN: Objection, your Honor, argumentative. 

THE COURT: Overruled. 

BY THE WITNESS: 

A. I don't recall. 

BY MR. DURKIN: 

Q. Can you tell me one tape that I might listen to that has 

anything close to that on it? 

MR. WEISMAN: Objection, your Honor. Asked and 

answered. He says he has no recollection. 
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1 THE COURT: He is testing that, overruled. 

2 BY THE WITNESS: 

3 A. I don't recall. 

4 BY MR. DURKIN: 

5 Q. But you do recall, you being the one telling him that you 

6 had these friends of your cousin's who could kill people, 

7 right? 

I 8 A. Yes. 

9 Q. Whose idea was it to tell Hale that, yours or the FBI? 

10 A. I don't recall. I know it came up one day. 

11 Q. I thought you said earlier that the FBI -- everything you 

12 did was under instructions from the FBI? 

13 A. Yes. 

I 14 MR. WEISMAN: Objection, your Honor. Argumentative, 

15 misstates his testimony. 

16 THE COURT: Overruled. 

Ll 
17 BY MR. DURKIN: 

18 Q. Did you say that? 

····1 19 A. Yes. 

20 Q. SO isn't it true that it was the FBI that instructed you to 

21 tell Hale that you were the guy that had the connections 

22 through your cousin that could get people killed? 

23 A. I don't remember. 

24 Q. Well, in your whole life, prior to this, have you ever 

25 suggested to anybody for any reason that you had connections to 
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1 killers? 

2 A. No. 

3 Q. You wouldn't have done that, would you? 

4 A. No. 

5 Q. You'd only done that for the FBI, right? 

6 A. Yes. 

7 Q. You don't give up easy, do you? 

8 MR. WEISMAN: Objection, your Honor. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, take a look at page 5, line 21 and 23. After you 

tell Hale that these assholes that made you so goddamned mad, 

you say, as head of security I think I should deal with this 

problem. Right? 

A. Yes. 

Q. Even though he is telling you he doesn't want it done, 

you're saying you're the head of security. You think you 

should be able to do it. You should have the authority to go 

out and have this done. That's what you are saying there, 

aren't you? 

A. I was telling him that I think I should deal with this 

22 problem, meaning that if he had somebody else, it was still 

23 at that situation I was trying to find out if he was going to 

24 

25 

have somebody else do it or not. 

Q. Mr. Evola, look at what you said. Don't you say as head of 
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1 security, I should do that? I should deal with this. As head 

2 of security, I think I should deal with this problem? 

3 A. Yes, I said that to him. 

4 Q. You were trying to say to him that even if he didn't want 

5 it done as Pontifex Maximus, you thought as head of security 

6 you should be able to deal with this guy Dippold, right? 

7 A. As head of security, I should have been the one dealing 

8 with it. That meaning that if somebody else was going to do it 

9 or not, I was trying to find that out at that point. I was 

10 going to never do anything. 

11 Q. I understand that. 

12 A. Okay. 

13 Q. You are a nice guy, right? 

14 A. I hope to believe, yes. 

15 Q. You're a good guy? 

16 THE COURT: Counsel. 

17 BY MR. DURKIN: 

18 Q. Not on this guy's side, right? You're trying to help the 

19 government here, right? 

20 A. Yes. 

21 Q. You were trying to do something good, right? 

22 A. Yes. 

23 Q. You were trying to do what your government wanted you to 

24 do, right? 

25 A. Yes. 
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1 Q. So you thought this was good, right? 

2 A. Yes. 

3 Q. And you were saying to him, even though he said to you he 

4 didn't want it done, you thought it should be your 

5 responsibility, right? Because you were the head of security? 

6 MR. WEISMAN: Objection, compound. 

7 THE COURT: Overruled. 

8 BY THE WITNESS: 

9 A. Yes . 

10 BY MR. DURKIN: 

11 Q. Page 7, line 14. You go back to try to talk him into it, 

12 don't you? 

13 You never put -- I will never put you in harm. I'm 

14 here to protect you. And I wouldn't -- I wouldn't say this. 

15 It won't be no mistakes in this. Nobody knows you. I haven't 

16 mentioned the church to these people. They're very loyal 

17 people. I know them a very long type. They're good friends of 

18 my cousin they. They grew up with him, and they owe me a few 

19 favors. And I already told them about it. I said I have a 

20 problem with this -- this one guy. He is an asshole, and I 

21 want him tooken care of. That's all they know. So it's not 

22 going to come back to nothing. 

23 That's what you're saying, right? 

24 A. Yes, I say that. 

25 Q. This is even after he has told you no, right? 
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1 A. He said no, yes. 

2 Q. Yeah. And then you get into the conversation I started 

3 with about the Jewish Defense League, correct? 

4 A. Yes. 

5 Q. You got a little tired about talking about let's see if 

6 he'll bite for Dippold. And you decided to switch to see 

7 whether he'd bite for your suggestion or maybe you ought to 

8 bump off somebody from the JDL, right? 

9 MR. WEISMAN: Objection, your Honor, argumentative. 

10 THE COURT: Overruled. 

11 BY MR. DURKIN: 

12 Q. Isn't that true? 

13 A. I mentioned it, yes. 

14 Q. That's because every time you kept bringing up Dippold, you 

15 didn't get any anywhere, right? 

16 A. I don't remember. 

17 Q. Sir, you agree with me at least let's look at page 10. 

18 You decided to switch topics and go to the JDL, right? 

19 A. Yes. 

20 Q. Line 30. Yeah, yeah. But, you know, if something like 

21 that were to happen and I get called on it -- I'm sorry, that's 

22 not you. That's Hale, right? 

23 I suppose the Jewish Defense League did it, you know. 

24 And you say, well, fuck them, right? 

25 A. Yes, I say that. 
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1 Q'. Yeah. And then you say, we need to take care of them too, 

2 like Cecil, you know. He's a pain in the ass. 

3 A. Yes, I say that. 

4 Q. Cecil there is phonetic, right? You really meant Siegel, 

5 correct? 

6 A. It's what he said at the time. 

7 Q. But they have it spelled on the transcript on line 6 Cecil, 

8 and then they have parenthesis phonetic, right? Is that what 

1 
9 it says? 

I 
10 A. What page? 

11 Q. Page 11, line 6. 

12 A. That's what's yeah, that's what's there. 

13 Q. Right. But what was -- what you really meant was Siegel, 

14 not Cecil, right? You didn't know anybody named Cecil at the 

15 JDL, did you? 

16 A. I said Cecil. I might have said that, though. 

17 Q. Okay. But even if you said Cecil, it came out like Cecil 

18 on the tape, you really meant Siegel, the man I asked you about 

OJ 19 before, Ian Siegel, correct? 

1 
20 A. Yes. 

I 21 Q. The guy you said was the pain in the ass was Ian Siegel of 

22 the JDL, correct? 

23 A. Yes. 

j 24 Q. And that's who you were telling Hale you also wanted to 

25 bump off, right? 
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1 A. After Hale mentioned JDL, yes. 

2 Q. Yeah. You thought maybe you could get him to bite on that, 

3 right? 

4 MR. WEISMAN: Objection, your Honor. 

5 THE COURT: Overruled. 

6 BY THE WITNESS: 

7 A. I wasn't trying to get him to bite on anything. I just 

8 wanted to know what he was up -- what he wanted done. 

9 BY MR. DURKIN: 

10 Q. Are you really telling us that all you're doing down there 

11 was like intelligence gathering? 

12 A. Collect information? Yes. 

13 Q. Kind of like the CIA? 

14 A. I don't know what the CIA does. 

15 Q. Were you kind of being like a spy? 

16 A. I was just reporting back things. You could call it that, 

17 yes. 

18 Q. Are you telling us you weren't trying to gather evidence 

19 for a criminal case? 

20 A. I was trying to collect any illegal acts, yes. 

21 Q. You were trying to collect what? 

22 A. Legal action, information . 

23 Q. You were trying to collect information about illegal 

24 action? Is that what you are saying? 

25 A. Correct. 
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1 Q. And you were -- and is that why you were wearing a tape 

2 recorder? 

1 
i 

3 A. To help me with my memory, yes. 

4 Q. You have a lot of problems with your memory, don't you? 

5 A. Sometimes, yes. 

6 Q. And your memory causes -- makes it hard for you to remember 

7 things, correct, sometimes? 

l 8 A. Sometimes, yes. 

l 
10 

9 Q. And did you ever have any problems with information you 

gave the FBI that wasn't on tape? 

11 A. ~. 

12 
1, 

Q. Did they ever tell you they checked that out and didn't pan 

! . , 13 out to be true? 

14 MR. WEISMAN: Objection, your Honor. 

15 THE COURT: Sustained. 

16 BY MR. DURKIN: 

, 
i 

17 Q. But there came a time when they wanted you recording as 
J 

18 much as you could, correct? 

19 A. Correct. 

20 Q. And you knew when you were recording that you wanted to 

21 make a case against Matt Hale, didn't you? 

22 A. I wasn't looking to make a case, no. 

23 Q. You weren't? 

24 A. No. 

25 THE COURT: Tell me when it's a good time for you to 
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1 break, sir. 

2 BY MR. DURKIN: 

3 Q. Do you have any recollection of how many times you talked 

4 to Hale about your desire to kill Dippold? 

5 A. I don't remember the numbers, no. 

6 Q. At least several times, right? 

7 A. Yes. 

8 Q. And the whole issue with this Dippold is that Dippold had 

9 given information to the JDL in a lawsuit, is that right? 

10 A. Yes. 

11 Q. And is that why he was called a trader because he was 

12 betraying the church? 

13 A. Yes. 

14 Q. And that's why you were saying you were angry with him too? 

15 A. I was saying I was angry with him to find out what Mr. Hale 

16 want. 

17 Q. Right, right. You weren't really angry with them. 

18 A. ~. 

19 Q. You didn't -~ you didn't care about this church, right? 

20 A. I didn't care about it, no. 

21 Q. You just as soon see this church be out of business, right? 

22 A. I had no opinion if it was in business or not in business. 

23 Q. I thought that you were offended when you saw this 

24 literature. You didn't want it being handed out to kids? 

25 A. Yes. 
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1 Q. You disagree with this philosophy, don't you? 

2 A. Yes. 

3 Q. And it's an obnoxious philosophy, isn't it? 

4 A. The literature? Yes. 

5 Q. Their whole -- all their ideas are disgusting, aren't they? 

6 A. Today to my beliefs, yes. 

7 Q. Right. To you? 

8 A. To my own, yes. 

9 Q. You don't believe in -- you ever seen White Man's Bible? 

10 A. Yes. 

11 Q. Did you ever read it? 

12 A. No. 

13 Q. You know what's in it, though, right? 

14 A. More racist literature, I believe, yes. 

15 Q. You don't believe any of that, do you? 

16 

17 

18 

19 

A. No. 

Q. But this Dippold, is he the guy that I remember hearing on 

the tape today that Mr. Hale told you the FBI called him and 

said flunked the polygraph? Did I hear that right on the tape? 

20 A. Yeah, he said that the FBI told him that he flunked the 

21 polygraph, yes. 

22 Q. That's because Dippold was making allegations that Hale was 

23 somehow connected to Smith, right? 

24 A. He was -- that's what Hale stated, yes. 

25 Q. Yeah. And that's what the lawsuit was all about, right? 



I 

I 
eel 

--I 

I 

I 

I 

I 
I 
J 

I 
I 
J 

1 
J 

Evola - cross 159 

1 A. Yes. 

2 Q. The lawsuit was by one of the poor people that got shot by 

3 Smith, right? 

4 A. Yes. 

5 Q. And they sued Hale, right? 

6 A. Yes. 

7 Q. And they sued him based primarily on what Dippold said 

8 before he took the polygraph? 

9 MR. WEISMAN: Objection, your Honor, foundation. 

10 THE COURT: Sustained. 

11 BY MR. DURKIN: 

12 Q. When you heard Hale tell you on that tape that we heard 

13 tonight that the FBI had called his lawyer and said that 

14 Dippold had flunked the polygraph, you knew what Hale was 

15 talking about, right? 

16 A. He stated that he failed a polygraph. Yes, I understood 

17 what a polygraph was. I don't know what he failed to. 

18 Q. But you knew that Dippold was a key witness in that 

19 lawsuit, right? 

20 A. Yes. 

21 Q. In fact, Hale even says something to that effect on the 

22 tape --

23 A. Yes. 

24 Q. -- that the whole case is built around Dippold, right? 

25 A. Yes. 
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1 Q. You knew that, right? 

2 A. Yes. 

3 Q. Okay. 

4 THE COURT: It's time to break, sir. 

5 MR. DURKIN: That's fine. 

6 THE COURT: We are in recess for the day. Same 

7 instruction I have been giving you at the close of each day's 

8 testimony applies. We will start tomorrow at 9:00 o'clock. 

9 I'm sorry. We are only going to work a half day tomorrow. I 

10 have another matter that I have to take care of in the 

11 afternoon. So it's from 9:00 to noon or thereabouts. So plan 

12 your day accordingly. 

13 But I will see you. Get here a little bit before 

14 9:00. We will start promptly at 9:00. Have a nice evening. 

15 (Jury exited the courtroom.) 

16 THE COURT: Mr. Evola, same instruction I have given 

17 applies during the overnight recess. Return here tomorrow so 

18 that you can come back with us at 9:00 o'clock. All right? 

19 THE WITNESS: Thank you, your Honor. 

20 THE COURT: Anything I need to address? 

21 MR. DURKIN: No, Judge. I'll talk to Mr. Weisman 

22 about the thing we talked about before. 

23 MR. WEISMAN: I think I have an answer for him. 

24 MR. DURKIN: The only thing I did ask the government, 

25 just for the record, that they agreed to get me was, I asked 
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1 for -- I think they have a record of payments. I don't mind if 

2 you redact it. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: When they were made? 

MR. DURKIN: Yeah, there is a list that they can 

redact to show the payments. 

THE COURT: Can you do that? 

MR. WEISMAN: A schedule, yes. 

MR. DURKIN: Thanks. 

THE COURT: You think you can be done by noon 

tomorrow? 

MR. DURKIN: Hard to say now. 

THE COURT: Probably not. 

MR. DURKIN: I doubt it. 

(Trial adjourned until the following day, April 16, 2004, 

at the hour of 9:00 o'clock a.m.) 
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Evola - cross by Durkin 

(Proceedi ngs heard in open court:) 

THE COURT: Ready to go? 

(Jury enters courtroom.) 

THE COURT: Good morni ng. 

THE JURY: Good morni ng . 

THE COURT: Ooh. 

(Laughter.) 

THE COURT: Pl ease be seated. 

It's your turn. 

MR. DURKIN: Oh--

11 THE COURT: If you want to come up here, I'll let you 

12 read it. It's nothing important. 

13 MR. DURKIN: That's fine. 

1 4 THE COURT: It's important to me. 

15 MR. DURKIN: No, that's fine. 

16 ANTHONY EVOLA, GOVERNMENT'S WITNESS, PREVIOUSLY OORN, 

17 CROSS-EXAMINATION (RESUMED) 

18 BY MR. DURKIN: 

19 Q. Mr. Evola, I want to clarify something, if I could, that I 

20 asked you yesterday. 

21 Do you remember me asking you about how many times 

22 you've had talked to Yonkers in July of '99 and you couldn't 

23 recall? 

24 A. That's correct. 

25 Q . And remember I talked to Mr. Wei sman and we entered into a 

2 
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1 stipulation that you only talked to him once, do you remember 

2 that? 

3 A. In July? 

4 Q. Yes. 

5 A. Yes. 

6 Q . Okay. We were mi staken on that. 

'7 A. Okay. 

8 Q . So 1 et me correct thi ngs here. 

9 Would you agree with me that you met with Yonkers for 

10 either meetings in person or recorded telephone calls with him 

11 about nine times in July of '99? 

12 A. I still don't remember how many times. 

3 

13 MR. DURKIN: Okay. But, Judge, I think the government 

14 will stipulate to that. This time we're right. 

15 THE COURT: Do you stipulate to that, sir? 

16 MR. WEISMAN: Yes, your Honor. 

17 THE COURT: All right. 

18 BY MR. DURKIN: 

19 Q. And do you recall haw many times you met with him in August 

20 of '99? 

21 A. It was a few times. I don't remember the number. 

22 Q. Or talked to him on the telephone. 

23 A. Correct. 

24 Q. Could it be eight times? 

25 A. I don't remember. 
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1 MR. DURKIN: Judge, I think the government w111 

2 stipulate--

3 (Counsel conferring.) 

4 MR. WEISMAN: Your Honor, the government wi 11 

5 stipulate that there were eight meetings in August of '99. 

6 

7 

THE COURT: Is that acceptable to you? 

MR. DURKIN: That's acceptable. 

8 THE COURT: That's the stipulation then. 

9 BY MR. DURKIN: 

4 

10 Q. Now, do you remember me also asking you yesterday a question 

11 about when did the FBI first give you instructions to go meet 

12 Hale in person? Do you remember that question? 

13 A. Yes. 

14 Q. And do you remember telling me, "I think it's March of 2000, 

15 I thi nk. I I m not sure on the date." Do you remember that? 

16 A. Yes. 

17 

18 

MR. WEISMAN: Can I have a page number? 

MR. DURKIN: 56. 

~i 19 BY MR. DURKIN: 

- I 

I 

20 Q. And do you remember telling me -- do you remember me asking 

21 you the question, "So are you telling us that between July of 

22 '99 and March of 2000, you were doi ng work for the FBI, but it 

23 wasn 't di rected at Matt Hal e?" 

24 Do you remember that question? 

25 A. Yes. 
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1 Q. And you answered yes, right? 

2 A. Right. 

3 Q. Do you remember that you had arranged to -- through Yonkers 

4 to have a visit with Hale on August 27th, '99? 

5 A. Did I arrange? 

6 Q. Well, let me back up. 

7 Do you remember recording a telephone conversation 

8 with John Yonkers on August 16th, '99? 

9 A. No, I don't remember if I did or didn't. 

5 

10 Q. Do you remember any time in August of '99 when you discussed 

11 with Yonkers a visit with Hale for August 27th, '99? 

12 A. I -- I don't recall. 

13 Q. If I showed you a copy of a report of the FBI, do you think 

14 that might refresh your recollection? 

15 A. Yes. 

1 6 Q . Very 1 ast paragraph to yourself. 

1 7 Does that refresh your memory? 

18 A. SomeNhat, yes. 

19 Q. So you do remember talking to Yonkers about a meeting that 

20 you were supposed to go to to meet Hale down in Peoria on 

21 August 27th, '99, correct? 

22 A. Correct. 

23 Q. And in that same conversation with Yonkers, you were told 

24 that Hale was going to be in Montana 

'>1 25 A. Correct. 
\ 

"-..:\ 

I 
J 
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. \ 1 Q . - - unti 1 the 2nd? 

2 A . Correct. 

3 Q. So -- and you told that to the FBI, correct? 

4 A. Correct. 

5 Q. And I -- would I be correct in assuming that the FBI then 

6 instructed you to go ahead with this meeting with Hale? 

7 A. Yes. 

8 Q. They wanted you to do that, right? 

9 A. Yes. 

10 Q. Okay. And that was in August, right? 

11 A . Correct . 

12 Q. When Yonkers told you that Hale was going to be in Montana 

13 until the 2nd, am I correct in assuming that there was some 

14 discussion about you trying to meet Hale earlier? 

15 A. He -- he had brought it up that he wanted us to meet Hale, 

16 Yonkers. 

17 Q. Okay. And he was hoping the meeting would be sooner, but 
i J 1 8 Hale was out of town, correct? 

1 9 A. Correct. 

20 Q. And you reported that to the FBI, correct? 

-I 21 A. Correct. 

6 

22 Q. Okay. And, ultimately, the meeting on August 27th had to be 

23 cancel ed, correct? 

24 A. Correct . . ,I 

. ! 25 Q. And another visit with Hale was arranged between you and 

I 
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1 Yonkers where you were supposed to go to Peoria to visit with 

2 Hale on September 10th, '99, correct? 

3 A. I -- I don't remember. 

4 Q. If I showed you a report, might that refresh your 

5 recollection? 

6 A. Yes. 

7 MR. WEISMAN: Can I see it? 

8 (COunsel conferring.) 

9 BY MR. DURKIN: 

10 Q. Does that help your memory? 

11 A. Yes. 

12 Q. So there were plans 

7 

13 THE COURT: Can you pull that microphone just a little 

14 closer, please? Thank you. 

15 BY MR. DURKIN: 

1 6 Q . So there were plans between you and Yonkers to go meet Hale 

1 7 on September 10th, '99, correct? 

.1 18 A. Yes. 

, 
) 

19 Q. And that you reported that to the FBI, too, correct? 

20 A. Yes. 

21 Q. And, ultimately, that meeting was canceled, too, because 

22 there were some problems down at the world headquarters, 

23 correct? 

! 24 A. I don't know why it was canceled. I don't remember why . 
. j 

, 25 Q. Well, if I showed you a report around that time --
j 

I 
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1 MR. WEISMAN: Objection, your Honor, foundation and 

2 hearsay. 

3 MR. DURKIN: This is just to refresh his recollection. 

4 MR. WEISMAN: But why the meeting was canceled? He 

5 just sai d he doesn't know. 

6 THE COURT : Well, he sai d he di dn 't remember. He 

7 didn't say he didn't know. 

8 MR. WEISMAN: I think he said both 

9 THE COURT : Well, you can shOW i t to hi m to see i fit 

10 refreshes his recollection. 

11 BY MR. DURKIN: 

12 Q. Let me show you something. This might help you . 

13 Just take a look where I hi gh 1 i ghted . 

1 4 Does that help you? 

15 A . I sti 11 don't --

16 Q. You don't remember? 

17 A. -- recollect it. 

18 Q. Okay. But you wouldn't -- you wouldn't deny it, you're just 

19 saying you don't remember it, right? 

20 A. I don't remember it. 

21 Q . Okay. But you were reporti ng everythi ng that happened 

, , 22 between you and Yonkers to the FBI in September, correct? 
i 

. ) 

I 
. J 

23 A. Yes. 

24 Q. And thi s guy, Yonkers, was a bi t of a goof, wasn't he? 

25 A. He - - depends what you mean as a goof . 
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1 Q. Well, they called him Nazi Joe, right? 

2 A. He called himself Nazi Joe, yes. 

3 Q . Okay. .A.nd he dealt drugs? 

4 A. Yes. 

5 Q . And at one poi nt, he asked you whether you wanted to be a 

6 driver for a call girl service or an escort service, right? 

7 A. I don't -- I don't remember that. 

8 Q. Well, let me -- if I show you a report, would that refresh 

9 your recollection? 

1 0 MR. WEISMAN: Judge, I'm goi ng to obj ect to thi s 1 i ne 

11 of questioning; hearsay, irrelevant. 

1 2 THE COURT: Sustai ned . 

13 BY MR. DURKIN: 

14 Q. Well, you -- you did have a number of meetings at the FBI's 

15 direction ~th Yonkers in July, August and September, correct? 

16 A. Correct. 

17 Q. Okay. And Yonkers was the one that introduced you to the 

18 World Church, correct? 

19 A. Correct. 

20 Q. And, in fact, you even recorded a phone call -- if I can 

21 have a minute. 

9 

22 Do you remember on July 9th, '99 being ~th Yonkers at 

" 23 about 12:50 p.m. and having a recording device with you and 

24 placing a call to the World Church of the Creator hotline? 

25 A. I don't remember. 

I 
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1 Q. If I showed you a report, might it refresh your memory? 

2 A. It might. 

3 Q. This paragraph right here. 

4 Does that help you remember? 

5 A. Yes. 

10 

6 Q . And on Jul y 9th, '99, you recorded a phone call you made to 

7 the World Church headquarters in Peoria and left a message --

8 and when the answering machine or the voice mail picked up, 

9 there was a voice of someone who identified himself as Matthew 

1 0 Ha 1 e , correct? 

11 A . Correct. 

12 Q. And it was another one of those messages like the one you 

13 talked about yesterday that got changed on a regular basis, 

14 right? 

15 A. It was some kind of a message, yes. 

16 Q. Yeah, you don't remember what it was. 

17 A. I don't remember what the message was, no. 

18 Q. But I think you told us yesterday, those were changed, like, 

19 weekly or bimonthly or something like that, right? 

20 A. Usuany it's monthly. 

21 Q. And they were always some type of propaganda silliness, 

22 right? 

, 23 A. It was always a speech of some kind. 

24 Q. Yeah, and I think -- I think the one you played us yesterday 

25 was a speech about a civil war going to happen or something or a 
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1 second revolution? 

2 A. Well, actually -- it was something like that, but it wasn't 

3 to that extent. 

4 Q. We'll talk about that in a minute. 

5 But on July 9th, you left a message on the machine for 

6 Mr. Hale regarding membership, correct? 

7 A . Correct. 

8 Q. Okay. So it's really true that as soon as you started 

9 working for the FBI on July 8th or July 9th of '99 that you made 

10 contact with Hale, correct, or you attempted to make contact 

11· with Hale, right? 

12 MR. WEISMAN: Objection, your Honor, compound 

13 question. 

14 THE COURT: I'll allOlN it. 

1 5 BY THE WITNESS: 

16 A. I don't remember when I made -- when we first made contact. 

17 I bel ieve that it wasn't ri ght away. I was -- we were talking 

18 wi th Yonkers for a whi 1 e. That I do knOlN. 

19 BY MR. DURKIN: 

20 Q. Listen to my question, and maybe Mr. Weisman was right, I 

21 confused it. 

22 You agree wi th me that you at 1 east attempted to 

23 contact Hale when you left that message for him on the hotline 

24 on July 9th, correct? 

25 A. Yes. 
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1 Q. And when you made that call, you were hoping to speak to 

2 Hale, correct? 

• --'i 
3 MR. WEISMAN: Objection, your Honor, as to the 

i 

4 relevance of his hopes . 

•. \ 5 THE COURT: Overruled. 
, 

· \ 
· I 

i 
--.I 

i 
) 

6 BY MR. DURKIN: 

7 Q. Correct? 

8 A. I didn't care if I talked to him or not. I was just making 

9 a call at the direction of the FBI. 

10 Q. So the FBI directed you to call Hale on July 9th, correct? 

11 A. At that time, yes. 

12 Q. Okay. Did they tell you to tape the call? 

1 3 A. They was in the car wi th me when I was tapi ng the ca 11, yes. 

14 Q. Okay. So they .instructed you to tape the call, correct? 

15 A. Yes. 

16 Q. Did they give you any instructions as to what to say to Hale 

1 7 i fit was Hale that answered the phone? 

18 A. To ask about the membershi p. 

19 Q. Okay. And that's what you left on the message, correct? 

20 A. Correct. 

21 Q. Okay. So that -- and that was just a couple oT days after 

22 that first meeting with Yonkers on July 6th, where you had told 

23 him you called about membership, but you said you were really 

24 leading him on, am I right? 

25 A. I -- when I called him about the membership 
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1 Q. No. 

2 A. -- and leading him on? I don't understand the question. 

3 Q. Do you remember yesterday -- I'm not trying to confuse you, 

4 so just 1 i sten to my dates here. 

5 Do you remember yesterday you talked about a meeting 

6 w1th Yonkers on July 6th? 

7 A. Yes. 

8 Q. At the pizza place? 

9 A. Yes. 

10 Q . And that was the fi rst day you reported somethi ng back to 

11 the FBI, remember? 

12 MR. WEISMAN: Obj ecti on. Mi scharacteri zes hi s 

13 testimony. Did you say reported or recorded? 

14 MR. DURKIN: Reported. 

15 MR. WEISMAN: Obj ecti on, your Honor, mi scharacteri zes 

16 his testimony. 

1 7 THE COURT: I'm just not sure. 

18 MR. DURKIN: Well, all right, I could be wrong. 

19 BY MR. DURKIN: 

20 Q. Mr. Weisman's correct. You met Yonkers in June of '99, 

21 correct? 

22 A . Correct. 

23 Q . Okay. And you reported that to the FBI, correct? 

24 A. Correct. 

25 Q. But the first meeting you had w1th Yonkers after the Ben 
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1 Smith weekend was a meeting you had on July 6th, '99, correct? 

2 A. Correct. 

3 Q. And that's the meeting you told us about yesterday that you 

4 mentioned to Yonkers that you had already sent in your 

5 membership, correct? 

6 A. Yes. 

7 Q. And you told us that that wasn't true. You hadn't really 

8 sent it in. You were just leading him on, correct? 

9 A. Correct. 

10 Q. And I think you told us you really didn't become a member 

11 until March of 2000, correct? 

1 2 A . Correct. 

1 3 Q . Okay. But the fact of the matter is, now, after I showed 

14 you that report, you remember at least calling Hale three days 

1 5 1 ater about membershi p on July 9th, '99, correct? 

16 A. Yes. 

17 Q. And that was done at the instruction of the FBI. 

18 A. Yes. 

19 Q . Okay. Now, do you remember yesterday --

20 MR. DURKIN: Can I have a minute, Judge? 

21 THE COURT: Yes . 

22 MR. DURKIN: Excuse me. 

23 (Pause.) 

24 BY MR. DURKIN: 

25 Q. Do you remember yesterday talking about the e-mail that was 
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1 introduced in evidence, Government Exhibit E-mail 1-12-01 that 

. I 2 was the e-mail that had somethi ng to do wi th Di ppo 1 d's address, 

3 do you remember that? 

I 

i 
, '\ 

\ 
I , 

I 

4 Is that right? 

5 A. E-mail to do with Dippold's address? 

6 Q. Let me ask it this way: Do you remember testifying 

7 yesterday about going to your post office box with the FBI and 

8 opening up a letter with Sergeant Wheat. You gave him the key, 

9 and Sergeant Wheat opened the mailbox --

10 A. Yes. 

11 Q. -- and it was a letter from Mr. Hale that had Dippold's 

12 address in it. Do you remember that? 

13 A. Yes. 

14 MR. DURKIN: And -- could I have the 1-12-01 e-mail? 

15 (Pause.) 

16 MR. DURKIN: Could I have one second, Judge? 

17 THE COURT: Yes. 

18 (Pause.) 

19 BY MR. DURKIN: 

20 Q. Now -- and that was around -- what day was that? Was that 

21 on the 11th, or was that the 12th of January? 

22 MR. WEISMAN: Objection, your Honor, form of the 

23 quest ion. "That," I don't know what 

24 THE COURT: Sustained. 

25 BY MR. DURKIN: 



16 
Evola - cross by Durkin 

1 Q. Do you remember what day you got the letter in the mail? 

-I 2 A. No, I don't. 
, 

I 
'oj 

I 
. ' 

I 
I 

I 
I 

3 Q. I believe you talked about it in a tape recording that got 

4 played yesterday on January 11th, '01. Do you remember that? 

5 A. Yes. 

6 Q. Okay. And I believe you said it was the next day that you 

7 went to the mailbox, correct? 

8 A. Yes. 

9 Q. Because I think in that tape Mr. Hale says he's already sent 

1 0 it, correct? 

11 A. Yes. 

1 2 Q . Okay. So it was the 12th that you went to see - - wi th 

13 Mr. Wheat, you went and got the 1 etter, correct? 

1 4 A . I'm not sure about the date. 

15 Q . Okay. But you then told us yesterday that you got thi s 

16 e-mail dated 1-12-01, Government Exhibit 1-12-01, later that day 

17 on the 12th from Mr. Hale, correct? 

18 A. Yes. 

19 Q. And that's the e-mail that says that "I must instruct you 

20 not to proceed," correct? 

21 A. Correct. 

22 Q. Now, do you remember -- and that was an e-mail that got sent 

23 to you January 12th, 2001, at 5:14 in the morning, correct? 

24 A. Correct . 

25 Q . Okay. And do you remember Mr. Wei sman aski ng you a questi on 



Evola - cross by Durkin 

1 after that to the effect of did you take any steps regarding 

-I 2 Dippold after that e-mail? Do you remember that question? 

3 A. Yes. 

I 

4 Q. And you told him no, correct? 

5 A. Correct. 

6 Q. And, in fact, you said, "No, I wasn't going to take any to 

7 begi n wi th ," correct? 

8 A . Correct. 

9 Q. Okay. That's just not true, is it? 

1 a A . I wasn't goi ng to take --

11 MR. WEISMAN: Objection, your Honor, form of the 

12 questi on, argumentati ve. 

13 BY MR. DURKIN: 

17 
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1 Q. I understand that because you're not really a hitman, right? 

2 A. No. 

3 Q. But you were acting like one, right? Or you were acting 

4 like an intermediary for a hitman, right? 

5 A. That I knew somebody that could do something, yes. 

6 Q. Right. 

7 THE COURT: Counsel, could you both just approach for 

8 one movement? Just one small thing. 

9 (Proceedings heard at side bar:) 

10 THE COURT: The jury shouldn't see that. 

11 

12 

MR. DURKIN: I'm sorry. 

THE COURT: I know you're not, but I just don't want 

···1 1 3 that to happen. 
I 

14 MR. DURKIN: Okay. 

15 THE COURT: Thank you. 

16 (Proceedi ngs heard in open court:) 

17 BY MR. DURKIN: 
,"'\ 

:1 18 Q . But when you told Mr. Wei sman yesterday that you di dn 't take 

'~ 
.. I 

I 

19 any steps after that e-mail, were you -- were you trying to 

20 convince somebody that you were just going to leave it alone 

21 once Hale said no? 

22 A. Once he said no, I wanted to find out if anybody else was 

23 going to attempt to do it. 

24 Q. And you wai ted a few months, though, di dn 't you? 

25 A. I waited until the next time I think I seen him or something 
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like that, yes. 

Q. Well, isn't it a fact that in a conversation that you tape 

recorded on May 25th, 2001, you again brought up the topic of 

the rat and Dippold? 

A. I don't remember the -- if you could show me something 

maybe. 

Q. Let me show you something. 

MR. WEISMAN: Can I have a page and line? 

(Cqunsel conferring.) 

BY MR. DURKIN: 

Q. Let me show you what I've marked as Defendant Exhibit 30, 

see if that refreshes your recollection. I'd like you to read 

from page 1, lines 11 to 15. That's it. 

Does that refresh your recollection? 

A. Some of it, yes. 

19 

Q. In that conversati on wi th Mr . Hal e, you say, "I sti 11 thi nk 

we should get ri d of that rat," correct? 

A. Yes. 

Q. And Mr. Hale says, "I know." And you say, "Especially --" 

and he says, "I still think you know at this point, you know, it 

would just help their case. I mean, it would help make him out 

to be -- you know." 

And then you say, "Well, we could always wait until 

it's over, too." Remember sayi ng that? 

A. Yes. 
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Q. And then Hale says, "Right." 

And you say, "You knON, or Vvhatever. " 

And then Hale says, "Everything's under control. 

They're going to have a bad time." 

Correct? 

A. Yes. 

20 

7 Q . And he's tal ki ng about the 1 awsuit, ri ght? They're go; ng to 

8 have a bad time, meaning that -- this is after the polygraph, 

9 that Dippold's flunked the polygraph, and Mr. Hale is talking 

1 0 about wi nni ng the case, ri ght? 

11 A. I -- I don't remember that part. 

12 Q. And then you say, correct, "Believe you me, if the rat had 

13 disappeared, they would be making a hell of a lot more out of 

14 this case" -- I'm sorry. He says, "Believe me, they would be 

15 maki ng a hell of a lot more out of thi s case than they have." 

16 Correct? 

17 A. Correct. 

,) 18 Q. "It would be, like, hey, see, you knON, they're so vicious, 

1 9 thi s War 1 d Church. Mr. Di ppo 1 d's di sappeared." Correct? 

20 A. It was said, yes. 

21 Q. But then you say a couple lines later, "They could try to 

22 make something out of it, but if they can't find him or his 

23 remai ns - -" r; ght? 

24 MR. WEISMAN: Judge, I have an objection. We'll 

25 stipulate to the transcript, but to ask this witness Vvhether 
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1 these exact words were said and have him have to agree to 

2 something he clearly can't remember --

3 MR. DURKIN: Tnat's fine. I'll just introduce the 

4 transcript. 

5 THE COURT: Going to offer it? 

6 MR. DURKIN: That's fine, 30. 

7 THE COURT: Exhibit 30, no objection? 

8 MR. WEISMAN: No objection, your Honor. 

9 THE COURT: Exhibit 30 is admitted. 

10 

11 

12 

13 

14 

(Said exhibit received in evidence.) 

MR. DURKIN: I'll just publish it then. 

THE COURT: All right. 

Great, thank you. And can you do the reading, sir? 

MR. DURKIN: Yes. 

1 5 THE COURT: Thank you. 

16 BY MR. DURKIN: 

17 Q. Now, I think I already read the beginning here where I'm 

18 pointing with the pen. 

19 

20 

MS. PETERS: The speakers don't show. 

MR. DURKIN: Oh, I'm sorry. I'll get it. Early in 

21 the morning, what can I tell you. 

22 BY MR. DURKIN: 

23 Q . The speakers are you and Mr. Hale, correct? 

24 A. Correct. 

21 

25 Q. And the first thing that's on the transcript is what I read 
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1 earlier, right? "I still think we should get rid of the rat." 

2 Right? 

3 A . Correct. 

4 Q. "I knON." Right? "Especially --" 

5 And Hale says, "I still think, you knON, at this 

6 point, you knON, it would just help their (unintelligible) case . 
. ' , 

i 7 I mean, it would make him out to be, you knON --" 

8 And you say, "Well, we could always wait until it's 

9 over with, too." 

10 Hale says, "Right." Correct? 

11 And you say, "You knON, or whatever. " 

12 And then Hale says, "Everything's under control. 

13 They're going to have a bad time." Correct? 

1 4 A. Correct. 

15 Q. NON, that's where I asked you about that's when he's talking 

1 6 about the 1 awsui t, correct? 

1 7 A. I don't remember what he was tal ki ng - - we were tal ki ng 

'I 1 8 about at that poi nt . 

1 9 Q . All ri ght . But take a look at - - you do agree wi th me that 

20 at least one statement before that or two statements before 

21 that, he's talking about the case, correct? Right where I'm 

22 poi nti ng wi th the pen? 

23 A. Yes. 

24 Q. "Everything's under control. They're going to have a bad 

25 time." Correct? 
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1 A. Correct. 

2 Q. And then he says, "Believe me," I read this to you, "if the 

3 rat had disappeared, they'd be making a hell of a lot more out 

4 of this case than they have. It was, like, hey, see, see, you 

5 know, they're so vicious, this World Church of the Creator, that 

6 Mr. Di ppo 1 d di sappeared." Correct? 

7 MR. WEISMAN: Judge, I'm going to just renew my 

8 objection. I don't mind that this is published, and I don't 

9 mind counsel asking the ~tness's understanding, but to keep 

10 saying correct, that's what was said, he can't say that. That's 

11 why we're stipulating to the transcript. 

12 MR. DURKIN: I'm sorry, I thought they were 

13 stipulating that it was an accurate transcript. 

14 MR. WEISMAN : Well, we are, but the ~ tness doesn't 

15 remember exactly what was said, and I don't think it's fair 

16 cross-examination. 

17 I do think it's fine if he wants to ask him what did 
I 

r J 18 that mean ~ thi n the context of the conversati on . 

C i 

i 

19 MR. DURKIN: I'm not trying to belabor it. I'll 

20 just - - I thought -- I thought the judge wanted me to read the 

21 t ranscri pt . 

22· THE COURT: Well--

23 MR. WEISMAN: That's what I'd like him to -- that's 

24 what I want him to do. 

25 BY MR. DURKIN: 
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1 Q. After that, there's laughter heard, right? That's you? 

2 A. Yes. 

3 Q. And then Hale says, "You know, and they'd make something out 

4 of it, and I know damn well they'd make their case stronger." 

5 Right? 

6 MR. WEISMAN: Judge, can we have a quick side bar? I 

i 7 just want hi m to read the transcri pt. 

8 THE COURT: He's going to do it. 

9 MR. DURKIN: I'll just read it. 

1 0 THE COURT: Just read it. 

11 BY MR. DURKIN: 

12 Q. "They could try to make something out of it, but if they 

13 can't find him or his remains, well -- (laughter)." 

1 4 " Evola: But, you know - - " 

15 "Hale: It would be kind of hard to miss his remains." 

1 6 " Evola: And plus in the court he shows that he's not 

1 7 a stable person, so - - " 

18 

19 

20 

"Hale: That's true, there'd still be that innuendo." 

"Evola: Yeah." 

"Hale: And I'd rather have the guy just ki nd of fall 

21 flat on his face." 

• i 22 MR. DURKIN: That's as far as I need to go, Judge. 

23 THE COURT: All right. 

I 24 BY MR. DURKIN: 

25 Q. Once again, Hale told you no, correct? 
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1 A. He said no, yes . 

25 

. i 2 Q. Is that a code? , 

i 
l 

1 
, -J 

3 A. No. 

4 Q. Did you ever tell anybody else in the World Church of the 

5 Creator that you had -- you were thinking about killing Dippold 

6 yourself and you even talked to Matt about it? 

7 A. I don't remember that, no. 

8 Q. Let me show you what I've marked as Defendant Exhibit 31, 

9 see if this refreshes your recollection. 

1 0 Does that help you remember? 

11 A. I still really don't remember the whole details, but I 

12 bel ieve it was said. 

13 Q. Do you remember having a conversation along those lines ~th 

14 Patrick Langballe on May 30th of 2001? 

15 A. Yes. 

16 Q. Now, did you also -- I had asked you earlier about this 

17 conversation you had ~th Hale on May 25th, the one I read and 

1 8 we put on the board? 

19 A. Okay. 

20 Q. And in that one, you admitted that he told you no, correct? 

21 A. Yes. 

22 Q. But you still didn't take no for an answer, did you? 

23 A. I still wanted to find out if anybody else was going to do 

24 it, since he didn't want me to do it, yes. 

25 Q. But you also, three months later, in August of 2001, again 
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1 in a conversation just with you and Hale --

2 MR. WEISMAN: The date? 

3 BY MR. DURKIN: 

4 Q. On August 21st, 2001, you brought up the topic of Dippold 

5 one more time, correct? 

6 A. I don't remember. 

26 

7 Q. Show you what I've marked as Defendant Exhi bi t 32. Go; ng to 

8 ask you to look at this. 

9 Does that help your memory? 

10 A. That it was said, something was said like that? Yes. 

11 Q. Let me just show you this page so I don't have to do it 

12 again. 

13 Does that help you remember the fact that you again 

14 brought up the fact of wanting to get rid of Dippold on 

1 5 August 21 st, 2001? 

16 A. It actually -- I remember saying something like that. I 

17 don't know how it was really brought up in the first place, so I 

1 8 st i 11 don't remember hON it was brought up. 

19 Q. Isn't it a fact that in this conversation, you brought up 

20 the fact that even if you didn't want to do Dippold that you've 

21 got to stop these traitors like Dan Hassett, correct? 

22 A. I said something like that, yes. 

23 Q. And you were wear; ng a tape recorder, correct? 

24 A. Yes. 

25 MR. DURKIN: Judge, I'd offer 32. 
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THE COURT: MY objection? 

2 MR. WEISMAN: We do have an objection, your Honor. 

3 THE COURT: Wlat is it? 

4 MR. WEISMAN: I don't know what the purpose of the 

5 transcript is. He's admitted to having the conversation. 

6 THE COURT: Is that the objection? 

7 MR. WEISMAN: Yes. 

8 THE COURT: Overruled. Admitted. 

9 (Said exhibit received in evidence.) 

10 MR. WEISMAN: Judge, I'm going to reiterate my 

11 objection as a hearsay objection. 

12 THE COURT: Overrul ed. 

13 MR. DURKIN: Judge, for the sake of time, if I can 

27 

14 just direct him to certain portions rather than the whole thing. 

1 5 THE COURT: Is that a 11 you want in evi dence, or you 

16 want the whole thing in evidence? 

1 7 MR. DURKIN: I '11 put the whole exhi bi tin evi dence , 

18 but I think for the sake of time, I'd rather just 

19 THE COURT: Well, time is not relevant. 

20 MR. DURKIN: We 11, I'd just rather not have to read 

21 the whole thing. I'm not trying to hide it, I just --

22 THE COURT: Is there anything in that transcript 

23 I'm speaking to the government now -- that you want so that 

24 whatever he's going to point out is done in context? 

25 MR. WEISMAN: Until I know what he's going to point 
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1 out--

2 MR. DURKIN: How about if I do it this way. If I do 

3 what I \v.3nt, I'll read anything the government wants. Fair? 

4 MR. WEISMAN: That's fine. I mean if it's in 

5 evidence, I don't know why we need to publish it, but he's 

6 already admitted to saying it. 

28 

7 Tl-IE COURT: We 11, a lot of thi ngs you put i nevi dence , 

8 you publish it. Go ahead. 

9 This is Exhibit 32, correct? 

10 MR. DURKIN: 32. 

11 Tl-IE COURT: Thank you. 

12 BY MR. DURKIN: 

-I 13 Q. Page 2. This is just you and Hale, correct? 

1 4 A . Correct. 

• I 

j 

J 

I 

15 Q. And let's take a look at line 16. There's a reference here 

1 6 to somebody named -- on 1 i ne 19 somebody named Hassett, correct? 

1 7 A . Correct. 

1 8 Q . That's Dan Hassett, correct? 

19 A. Correct. 

20 Q. That's somebody you testified about yesterday that you and 

21 Mr. Hale perceived to be a traitor, correct? 

22 A. That Hale stated that he was a trai- -- against him, yes . 

23 Q . Ri ght . That's the guy that was tryi ng to take over as 

24 Pontifex Maximus and had said some -- isn't he the guy that 

25 no, strike that. 
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1 He was causing some type of political problem, 

2 correct? 

3 A . He was the gentleman that wanted Mr. Hale removed as PM, 

4 yes. 

5 Q. That's right. 

29 

6 And as a result of that, you and he, you and Mr. Hale 

7 had conversations about Hassett being a traitor, correct? 

8 A. Yes . 

9 Q. And so let's start at line 16. Hale says, "I mean, uh, I'm 

10 a guy that, you know, natural guy as much as the next guy, but 

11 I'm not running around using my position of authority to do 

1 2 anythi ng improper and they know it, you know. And thi s 

13 Hassett's broadcasting these lies, you know, and it's just kind 

14 of a stab in the back." 

1 5 "Evola: That's a stab i n the back because when we're 

I 1 6 out there the 1 ast time, it seemed 1 i ke he was a good brother." 
•. j 

,) 
17 

18 

"Hale: Yeah, yeah, he was." 

"Evola: Good comrade. And that gets me so fucking 

I 1 9 pi ssed off, fucki ng trai tor after trai tor. " 
, 

I 
I 

.. ! 

20 

21 

"Hale: I know." 

"Evola: I mean, if they don't want to be a member of 

2 2 the church, just 1 eave. " 

23 "Hale: Yeah, just get out." 

24 "Evola: And who is the guardians of the faith 

25 anyway?" 
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1 "Hale: The guardians of the faith, basically Vvilat 

. i 2 they are is kind of like the elder body of the church that picks 
i 

3 the Pontifex Maximus every ten years, you knON. And, you knON, 

4 so Vvilat I think's going on here is that he's, like, trying to 

I 5 1 ay the foundat i on to get ri d of me and have hi m take over. 

6 Well, that's not goi ng to fl y. " 

I 

I 
I 

I 

I 

I 

I 
J 

7 "Evola: No, I'm not going to let that happen. No, 

8 I'm definitely not going to let that happen, and I'll do 

9 anything, you know, that has to be done and you can have that 

1 0 happen, you know, 'cause i f we lose, we lost." 

11 NON, 1 et me stop you there. What you just sai d there, 

12 Vvilat I just just read, line 7 through 10, Vvilat you meant by that 

13 was that you were willing to do anything, including kill him, 

14 right? 

15 A. That's Vvilat I meant to let him believe, yes. 

16 Q. Right. I don't mean Tony Evola meant to kill him, but the 

17 Tony Evola Vvilo was acting for the FBI in this role as hitman 

1 8 i ntermedi ary was wi 11 i ng to do that, correct? 

19 A. Correct. I wanted hi m to know that I was - - woul d do 

20 anything for him 

21 Q. Right. 

22 A. -- if he needed something done. 

23 Q. And now you're even suggesti ng that you'll ki 11 thi s guy, 

24 Hassett, right? 

25 A . I wanted to know Vvilat he wanted done so we could prevent it, 
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yes. 

Q. Wai t a mi nute. What do you mean you wanted to knON what he 

wanted done? 

A. If he wanted to exterminate -- I mentioned it, yes, but if 

he wanted that or anything like that, I would've had to knON so 

I can report it back to the FBI so nobody got hurt. 

Q. But he never said anything about wanting Hassett killed, did 

he? 

A. No, he didn't. 

question. 

or ever? 

MR. WEISMAN: Objection. Objection to the form of the 

THE COURT: He's answered it. 

MR. WEISMAN: Well --

MR. DURKIN: You're the one -

THE COURT: Just a minute. 

MR. WEISMAN: Is he talking about in that conversation 

MR. DURKIN: Yeah. 

THE COURT: Whi ch? 

MR. DURKIN: Any time. 

THE COURT: Any ti me. 

MR. WEISMAN: Well, maybe the witness should have an 

opportunity --

MR. DURKIN: Maybe the government can do redirect. 

THE COURT: I'm sure they can. 



1 

2 
'l 
" . I 

I 4 I 

1 5 
! 

6 

t 7 

-I 8 
I 9 

'-1 10 

'-1 11 

I 12 
, 

13 I 
I 

'-- ! 

14 
I 

'J 15 

I 16 
I / ___ J 

17 

-] 18 

1 
19 

20 

I 21 

J 
22 

23 

j 24 

1 
25 

J 

32 
Evola - cross by Durkin 

BY MR. DURKIN: 

Q. Are you telling us that at some point earlier, Hale told you 

that he wanted Hassett killed? 

A. We talked about it, yes. 

Q. I understand you talked about it, but every time you talked 

about it, it was because you brought it up, right? 

A . Because I wanted to know Vvhat he wanted, yes. 

Q. You wanted to know Vvhat he wanted even though he di dn 't tell 

you he wanted anything, right? 

Am I right? 

A. I don't remember. 

Q . Do you remember one tape recordi ng Vvhere there i s a 

statement by Matt Hale saying that he wanted Dan Hassett killed? 

A. I remember him telling me that he wanted me to go out there. 

I don't remember exactly if he said those words. I don't 

believe he did. 

Q. That's the conversation 

A. I don't know. 

Q. -- you talked about yesterday about going out to Montana to 

look for the gold bouillon, right? 

A. Yes, but he also had said that he wouldn't mind him hanging 

from a rope. 

Q. Right, if it was legal and if they could do it, correct? 

A. Right. 

Q. That was something he would say on a regular basis, correct? 
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1 A. He said that legal -- if it's legal or --

2 Q. Right. 

3 A. -- you know, I have to stay in the law because he always 

4 thought he was being listened to. 

5 Q. I see. So are you trying to suggest that it was your 

6 impression that if Hale didn't think he was being listened to, 

7 he probably would have just had all these people killed then? 

33 

8 A. No, he would be more open to talking about it without saying 

9 if anything is legal, yes. 

10 Q. I see. So you could have made a better case for the FBI 

11 then. That's what you're saying, right? 

12 MR. WEISMAN: Obj ection, your Honor. 

1 3 THE COURT: Sustai ned. 

14 BY MR. DURKIN: 

15 Q. Well, you admit that there isn't any time that Hale ever 

1 6 says to you "I want someone ki 11 ed ," be it Di ppo 1 d, be it 

17 Hassett, be it Langballe, be it Ian Segal, or be it Judge 

1 8 Lefkow, correct? 

19 A. Well, with Dippold, he did mention something about he didn't 

20 care about big rat when I mentioned about him, yes. 

21 Q. But my point is every time there was ever a topic brought up 

22 about killing anyone of those five people, it was always you 

23 that brought it up, correct? 

24 A. It was brought up for a reason. I don't remember how it was 

25 brought up, but we talked about things like that, yes. 



34 
Evola - cross by Durkin 

Q. Just like you talked about it here. You bring it up, 

correct? 

A. I don't remember hov{ -- haw it was brought up. 

Q. Well, we just read lines -- page 3, lines 7 through 10, 

where you agreed wi th me that when you were sayi ng "I'm 

definitely not going to let that happen, and I'll do anything, 

you know, that has to be done, and you can have that happen, you 

know, 'cause if we lose you, we lost." 

You just said that was you, Tony, the actor for the 

FBI, suggesting you'd kill Hassett if only Hale would say the 

right thing, right? 

A. No, I just -- I said that paragraph so he knows I was loyal 

to him, so that if he was going to have anybody do it, he would 

come to me so they could -- I could report it back. Yes, I did 

mention it. I never said I didn't say that. 

Q. So, did the FBI tell you that they wanted you to become 

Hale's main hitman? 

A. No, they never said that, no. 

Q. They just told you to go in with a tape recorder and get him 

talking, right? 

A. Yes. 

Q. And that's what you were tryi ng to do here, correct? 

A. Correct. 

Q. And that's what you were trying to do in all these tapes 

regarding those five people, correct? 
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A. It was mentioned, yes. 

Q . That's what they told you to do, correct? 

A. Uh-huh. 

Q. Get Hale talking on the tape, right? 

A. Yes. 

Q. And there's not one tape that says, by Hale, "I want 

somebody killed," is there? 

A. Not in those words, I don't believe so. 

Q. Let's go back to this one. 

35 

"Hale: I appreciate that, brother, and I've worked 

hard to make us what we are today, and I'm not going to let this 

bozo stop me, and I know you won't either. So in any case, my 

policy, the way I'm going to deal with -- with this is that I'm 

just going to ignore it, you know, as far as --" 

And you say: "I don't know. In other words "1 et 

me stop you there. 

When Hale says that from lines 11 to 15, it was clear 

to you, was it not, that Hale was again saying no, that it was 

his policy not to do that, right? 

A. It was -- I said I didn't know 'cause I didn't know what he 

meant by what he was saying. 

Q. What you really meant was you were disagreeing with him. 

The "I don't know" was rea 11 y I don't know about that, 

Mr. Pontifex Maximus. I don't know about that policy. Isn't 

that what that really means? 
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1 A. No. 

2 Q. No? It just means you didn't know what Hale meant when he 

3 said that? 

4 A. Right. I don't know . 
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. I 5 Q. Why didn't you just -- how come this doesn't say I don't 

. \' 

I 

~·.····1 ; 

LJ 

6 understand then? 

7 

8 

MR. WEISMAN: Objection, your Honor, argumentative. 

THE COURT: Sustai ned . 

9 BY MR. DURKIN: 

10 Q. Well, it doesn't say I don't understand, correct? 

11 A. Correct. 

12 Q. It just says I don't know, right? 

1 3 A. Correct. 

14 Q. And then Hal e says, "As far as hi m sayi ng these thi ngs, I'm 

15 just going to ignore it now, you know. In time, everything, 

16 it's kind of hard to explain. I don't think, uh --" 

1 7 And Evola: "You tell me, you tell me what you want 

18 done and I'll do it, I'll follow it. I always have, I always 

19 wi 11, okay?" 

20 Now, once again, he says, "I'm going to ignore it; you 
:- \ 
[j 21 know." And, agai n, you can't take no for an answer, can you? 

'I 
J 

.. ~ 

J 

22 MR. WEISMAN: Objection, your Honor, argumentative. 

23 THE COURT: Sustained . 

24 BY MR. DURKIN: 

25 Q. Well, you say, even though he just said this to you, he's 
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1 made it clear now twi ce , you say, "You tell me, you tell me what 

2 you want done, and I'll do it," ri ght? 

3 A. Right. 

4 Q. That's i mmedi ate 1 y after he tell s you he doesn't want 

5 anything done. I'm just going to ignore it, correct? 

6 A . Correct. 

7 Q . And then he says, "I know, I know, brother, now - -" and then 

8 you cut him off, right? 

9 He was about to say something after the now, and you 

1 0 chime in, correct? 

11 A. I don't remember if I cut him off or not. 

1 2 Q . Okay. But that's - - at 1 east the transcri pt stops after the 

13 "now," right? 

14 A. Yes. 

15 Q. And then you say, "But I'm getting tired, like, fat-ass 

1 6 Di ppo 1 d." Correct? 

17 "Hal e: Yeah, yeah, I know." 

18 "Evola: It's the same problem. What we should do is 

19 ni p, okay?" 

20 Again, once again, you're disagreeing with Hale when 

21 he tells you he doesn't want you to do anything, and you say but 

22 you're getting tired of it, and then you bring up Dippold, 

23 right? 

24 MR. WEISMAN: Judge, I'm -- I'm objecting to this line 

25 of questioning. I'd like a side bar. 
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THE COURT: All right. 

(Proceedings heard at side bar:) 

THE COURT: Yes? 
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, 
I 4 MR. WEISMAN: Judge, I think this is improper 

. ) 

! 

5 impeachment, improper questi oni ng . The transcri pt 's in. He's 

6 now arguing about what's in the transcript. 

7 THE COURT: Well, he's trying to get the man to 

8 explain what's being said. 

9 MR. WEISMAN: Well, I don't mind those questions, 

10 but--

11 THE COURT: What i s meant by what i s bei ng sai d . 

12 MR. WEISMAN: I thi nk that's perfectly fi ne . 

13 THE COURT: Sure. 

14 MR. WEISMAN: But he's going through line by line and 

15 dramatically going through what's in the transcript. I don't 

16 think it's a proper form of questioning. 

1 7 THE COURT : Well, I di sagree wi th you. Overru 1 ed . 

18 What e1 se? 

19 MR. WEISMAN: That's it. 

20 THE COURT: Okay. 

21 MR. WEISMAN: I get to do the same, though. 

22 THE COURT: What's good for the goose is good for the 

23 gander then, so to speak. 

24 (Proceedings heard in open court:) 

25 BY MR. DURKIN: 
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1 Q. We left off at I'm getting tired of the fat-ass Dippold. 

2 Are you wi th me there, 1 i ne 23? 

3 A T 't . ~seel. 

4 Q. And Hale says, "Yeah, I know." 

5· "Evola: It's the same problem. What we should do is 

6 nip 

7 "Hale: I know." 

8 "Evola: -- this in the butt." Correct? 

9 A. Correct. 

10 Q. Again, you're suggesting to Hale that he should do something 

11 violent to these traitors like Dippold and Hassett, correct? 

12 A. I was still trying to find out if he wanted anything done, 

13 yes. 

14 Q. Are you trying to tell us that at this point in this 

15 conversation, it still wasn't clear to you that Hale didn't want 

! 1 6 anythi ng done to ei ther Di ppo 1 d or Hassett? 
J 
, 
i 

. .1 

J 

) 

1 

I 

17 A. It was -- it was -- he said he didn't, but I wanted to make 

18 sure nobody else was doing it, if nobody else he had planned to 

19 do it. 

20 Q. Well, 'Nhy didn't you just ask him that? 

21 A. 'Cause I didn't -- I didn't ask him that way. 

22 Q. Because the FBI didn't tell you to do that, did they? 

23 THE COURT: You know, people in the audience, sit 

24 down, don't talk, and if you come in here again, take your hat 

25 off. 
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1 I'm sorry, go ahead. 

2 MR. WEISMAN: Judge, I'm going to object to the last 

3 question as argumentative. 

4 THE COURT: I don't knON 'Nhat it was. 

5 MR. DURKIN: You scared me, so --

6 (Laughter.) 

7 MR. DURKIN: I thought I'd done something wrong. 

8 THE COURT: No. Sorry . 

9 MR. DURKIN: Could I have the court reporter read it 

10 back because I honestly don't remember --

11 THE COURT: Why don't you just ask it again. 

12 MR. DURKIN: If -- I could if I could remember it. 

13 THE COURT: Maybe I should do that more often. 

14 MR. DURKIN: Probably. Probably get out of here 

15 quicker. 

16 I'm sorry? 

17 (Record read.) 

1 8 THE WITNESS: I don't remember at the time 'Nhat the 

19 FBI told me. 

20 MR. WEISMAN: Could I have a ruliing on the objection, 

21 your Honor? 

22 THE COURT: Overruled. There you go. 

23 BY MR. DURKIN: 

24 Q. Did you ever tell the FBI 'Nhat you just said? In other 

25 words, that 'Nhen you'd be talking to Hale in situations like 
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1 

2 

3 

4 

5 

this and he would tell you no and you'd keep bringing it up, did 

you ever tell the FBI that what you were trying to do there was 

to see whether other people might be doing it or want to do it? 

A. I don't remember if it ever came up. 

Q. But you do admit that the FBI gave you detailed 

6 i nstructi ons, correct? 

7 A. Correct. 

8 Q • And it was the FBI's idea for the tape recorder to be on, 

9 correct? 

10 THE COURT: I didn't hear what you said, you had your 

11· back turned. 

12 BY MR. DURKIN: 

1 13 Q. I'm sorry. It was the FBI's idea or thei r instruction for 

14 you to tape record all these conversations, correct? 

. \ 
! 
J 

J 

\ 
l 

15 A. To record all the conversations, yes. 

16 Q. And I take it before you had these conversations, they 

17 coached you or gave you instructions each time, correct? 

18 A. I don't remember --

19 Q. Well --

20 A. -- what was said . 

21 Q. -- you told us earlier that they reviewed every e-mail you 

22 sent Hale, correct? 

23 A. Yes. 

24 Q. Because they were concerned about what you were goi ng to 

25 say, correct? 
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1 A. I don't think it was 'cause my concern of what I was going 

2 to say. I thi nk it was more because they wanted to knON what 

3 was being said. 
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4 Q. It was more that they wanted to make sure that you did what 

5 they wanted done, correct? 

6 MR. WEISMAN: Objection, your Honor, foundation. 

7 THE COURT: Sustai ned. 

8 BY MR. DURKIN: 

9 Q. Well, let's go back to the tape. Let's just finish this 

1 a tape. We'll come back to that topi c . 

11 After you say, "What we should do is nip -- what we 

12 should do is nip __ If 

1 3 Hale says, "I know." 

14 

15 

"-- this in the butt." 

"Hale: Well, here's the thing, here's the thing, I 

·1 16 mean it mi ght have been di fferent if he hadn't gi ven that 

17 deposition, but nON that he's given that deposition, if 

1 

j 

J 

18 something were to happen to him, they could admit that into 

19 evidence at court. And, see, it would be just like he was here 

20 and it would be almost worse because then we couldn't tear him 

21 up on the stand. He'd just be this poor dying, you knON, this 

22 poor lost soul, you knON, and the jury would be sympathizing and 

23 everything and, oh, gosh, yeah, he'd be here today if it wasn't 

24 for those murderers conspirators over there, shit like that. So 

25 it's better, it's better for him to self-destruct. I believe 
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1 that firmly. I've seen him self-destruct. We have three 

2 wi tnesses that wi 11 test i fy that he's just a camp 1 ete moron and 

3 just a low-life, and I'm ready to go into that jury room, into 

4 that courtroom and have him parade this idiot on the stand 

5 because we're going to tear him apart on the stand." 

6 "Evola: Ri ght . " 

7 "Hale: So that's the deal wi th hi m . I don't 1 ike it. 

8 Sure, sure, if I could snap my fingers and the son-of-a-bitch 

9 would drop dead, it would be damn hard not to. It's just put it 

1 0 that way, but I, you know." 

11 And then you say , "Well, thi ngs could happen." 

12 And he says, "I --" 

13 You say, "Reverend, and, you know, 1 i ke Dan Hassett, 

14 hey, you know, if we don't want to do Dippold, we've got to stop 

15 these trai tors. " 

16 "Hale: We're caught. Even these guys I got would 

1 7 never connect us." 

1 18 MR. WEISMAN: Judge, I'm just going to object to, I 

19 don't want to embarrass Mr. Durkin, but I think he's missing a 

20 few words as he goes along. 

21 MR. DURKIN: Well, Mr. Blegen told me that, and it's 

22 just my advancing age, but I'm having a hard time reading this 

23 page when I stand up here. 

24 THE COURT: Just read it verbatim if you're going to 

25 read it. 
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1 MR. DURKIN: Could I sit down here and then it's 

2 easier for me to read it. 

3 

4 

5 

6 

I think you'll understand, Judge. 

THE COURT: No, I'm not as old as you are. 

(Laughter. ) 

MR. DURKIN: All right, where did I start making the 

7 mistake? 

8 MR. WEISMAN: Start at 21. 

9 BY MR. DURKIN: 

1 a Q . "Evo 1 a: Reverend, and, and, you know, 1 ike Dan Hassett, 

11 hey, you know, if you don't want to do Dippold" -- "Hey, you 

12 know, if we don't want to do Dippold" --

13 MR. WEISMAN: Judge, could I -- we have different 

14 transcripts. 

15 MR. DURKIN: Here, take this one. 

16 THE COURT: You have different transcripts? 

17 MR. WEISMAN: Yes. 

18 THE COURT: That's really cute. 

19 MR. DURKIN: Well --

20 THE COURT: How can that happen? 

21 MR. WEISMAN: I don't know. We got them from the 

22 defense, so I'm not sure how that happened. 

23 THE COURT: Well, is it straight noN? 

24 MR. DURKIN: Now it's straight. They have a copy. 

25 MR. WEISMAN: No, it's not. No, it's not straight. 
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THE COURT: Well, you know -- I -

MR. DURKIN: What's not straight? 

MR. \t.JEISMl\N: Well, I don't know - - we can try to 

4 resolve it at the break. 

5 THE COURT: Okay. Continue, sir. 

6 BY MR. DURKIN: 
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7 Q. "Hey, you know, if we don't want to do Dippold, we've got to 

8 stop these traitors. " 

9 "Hal e: We're caught. " 

1 0 "Evola: Even these guys I got would never connect 

11 us . " 

12 "Hale: Uh-huh. I " 

13 "Evola: I mean, you're never going to meet them and 

14 they owe me, so - - " 

15 "Hale: Yeah, I know, but, ah, I'm going to have to 

16 stay firm on my decision on that because I know it's in our 

1 7 interest to take thi s approach, you know. Thei r case is a joke. 

18 Our attorney thinks they're even going to drop it. He thinks 

19 they're goi ng to drop it." 

20 And you say, "Right." 

21 "Hale: Because the other side even admitted to him, 

22 well, that, you know, we're fighting against the odds on this or 

23 something like that, you know." 

24 "Evola: Right." 

25 "Hale: Inasmuch as they're trying to make something 
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1 out of nothing, there's only something you can do ~th mud, you 

2 know. I mean there's only so many things you can do ~th a 

3 1 ittle thing of mud, and now that's what we've got. As far as 

4 Hassett goes, I don't like this shit, I don't like it at all." 

5 "Evola: Me either. I, I actually hate it, you know . 

6 When you told me that, it, like, blew me off my feet. I mean I 

7 couldn't believe it." 

8 "Hale: Oh, yeah, I always thought the guy was loyal, 

9 you know." 

10 

11 

12 

13 reading. 

14 

"Evola: Right." 

Judge, I think --

MR. WEISMAN: Well, Judge, I think he can continue 

THE COURT: Continue to read is the request. 

1 5 MR. DURKIN: How far? 

16 MR. WEISMAN: To the end of page 5. 

1 7 BY MR. DURKIN: 

18 Q. "Hale: And yet he's trying to, you know, I don't like it." 

1 9 "Evola: Jea lousy, I don't 1 i ke that. " 

20 "Hale: I know, I know, and that's exactly what it is. 

21 He wants my power ~ thout ever doi ng anythi ng to deserve it." 

22 "Evola: Right." 

23 "Ha 1 e: You know, it's 1 i ke someone comi ng up to you 

24 and saying, well, I want to be leader of the Wlite Berets." 

25 "Evola: Like Patrick. (Laughter.)" 
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"Hale: Exactly, exactly." 

"Evola: Yeah." 
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3 MR. WEISt"AN: Your Honor, we'd ask he keep reading on 

4 to page 6. 

5 BY MR. DURKIN: 

6 Q. "It, you know --" 

7 "Hale: Then saneone starts saying, well, yeah, you 

i 8 know, you're -- blah, blah, blah, and you know, of course, it's 
! 

9 infuriating, infuriating, but for now anyway, I'm just going to 

10 have to stick to my course because here -- here's a number of 

11 things. One, I don't know any creator in this universe who'd 

12 follow Dan Hassett before me, and that's a hell of a trump card, 

13 you know. It's not like, you know, he could, like, depose me 

14 and the whole world would cane rushi ng to hi s feet, you know." 

1 5 "Evola: Ri ght. " 

16 "Hale: I mean, it just won't happen. Two, we've got 

17 five years until I'm up for review as far as Pontifex Maximus. 

18 Five years is a long time. We let this kind of just die out, 

19 this whole crap. Of course, I'll want to keep my eyes open. If 

20 he is -- if he starts making up more stuff or whatever, then 

21 that might be a different story. But, thus far, he's just kind 

22 of going with a couple of instances, a couple things that 

23 happened in the past in which he's, like, taking the word of 
I .. \ 24 spies over mine, and I don't like that." 

25 "Evola: Right." 
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ItHale: You know, so I think --It 

THE COURT: You have to push it up, sir. 

MR. DURKIN: I'm sorry. 
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4 MR. WEISMAN: Judge, the whole transcript's going to 

5 go into evidence, is that right? 

6 THE COURT: Yes. 

7 MR. WEISMAN: He's read enough. 

8 THE COURT: All right. It's about time for a recess. 

9 Why don't we take about a 15-minute recess. Same instruction 

10 I've been giving you at all recesses applies. 15 minutes. 

11 Sir, same instruction I've been giving you applies 

12 here. 

13 (Recess from 10:15 to 10:30 a.m.) 

14 THE COURT: Pl ease be seated. You may conti nue, si r . 

15 BY MR. DURKIN: 

16 Q. Mr. Evola, do you remember talking yesterday about this 

17 11 -- Government Exhibit 11-30-01 e-mail that Mr. Hale sent you, 

18 forwarding that e-mail from Patrick Langballe? 

19 A. Yes. 

20 Q. Let's take a look at this for a minute, if we could. This 

21 is Government Exhibit 11-31 -- 11-30-01, right. That's in 

22 evi dence, remember that? 

23 A. Yes. 

24 Q. And I believe you told us that this was an e-mail that 

25 Mr. Hale sent you on November 30th, '01, am I right? 
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1 A. Correct. 

2 Q . And what Mr. Hale says to you is, "Look at what thi s freak 

3 Pat Langballe has said to me. Persuade him never to say such 

4 si ck crap to me agai n . RAHCMA." Ri ght? 

5 A. Yes. 

6 Q. NON, you didn't take that as a death threat, did you? 

7 A. I didn't knON what he want -- he meant by it. 

8 Q . You knew he was angry, correct? 

9 A. Right. 

49 

10 Q. But you certainly didn't take that as an instruction for you 

11 to go kill him, correct? 

12 A. No. 

1 3 Q . You just sai d you di dn' t knON what he wanted, ri ght? 

14 A. Right. 

15 Q. What he was doing, though, was showing you what this 

16 Langballe had said, correct? 

17 MR. WEISMAN: Objection, your Honor. Foundation as to 

) 18 what the defendant was doi ng. 

1 9 THE COURT: Sustai ned . 

20 BY MR. DURKIN: 

21 Q. Well, he forwarded you attached as part of the e-mail, the 

22 forward is what's said down below in this exhibit, right? Am I 

23 right? 

24 A. Yes. 

25 Q . You got that, ri ght? 
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1. A. Yes. 

2 Q. And it says, "Hello, Matt, your old friend Pat." 

3 NON this is Pat Langballe sending an e-mail to 

4 Mr. Hale, correct? 

5 A . Correct. 

6 Q • And he says, "Pl ease take me off your shi t 1 i st . I've had 

7 it with your creatard bul 1 shit , you ignorant little skinny 

50 

I 8 bitch. If you send me one more e-mail, I will personally go up 

9 to III i noi s and smoke your cornho 1 e. Yours in Chri st ." Am I 

1 a right? 

11 A. Yes. 

12 Q. A rather flattering e-mail, wouldn't you say? 

13 (Laughter.) 

1 4 BY THE WITNESS: 

1 5 A . I guess, yes. 

16 Q. This is another one of these goofs, right? 

17 A. Yes. 

18 Q. Did that Langballe regularly talk like that? 

19 A. No. 

20 Q. Was he half a bubble off, too? 

21 MR. WEISMAN: Objection, your Honor, form of the 

22 question, half of a'bubble. 

23 THE COURT: Sustai ned. 

24 BY MR. DURKIN: 

25 Q. Well, hON well did you knON Langballe? 
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1 A. I knew him through the World Church of the Creator. 

2 Q. How many times had you met him? 

3 A. A feN times. 

4 Q. Did he seem mentally stable to you? 

5 MR. WEISMAN: Obj ect i on, your Honor. 

6 THE COURT: Sustai ned . 

7 BY MR. DURKIN: 
8 Q. Did he ever say anything like that in any of the times you 

9 were talking to him? 

1 0 A . No, not about Matt. 

11 Q . Not about Matt. 

12 A. Right. 

13 Q. Did he ever say anything like that about other people? 

1 4 A. I don't remember. 

15 Q. And in your acting role for the FBI, this is Tony the FBI 

16 man--

17 A. Uh-huh. 

18 Q. -- you acted as if you were offended by this, right? 

19 A . I was -- to Matt, yes. 

20 Q. To Matt. 

21 A. Right. 

22 Q. I take it you really didn't care what was going on -- the 

23 real Tony Evola really didn't care what was going on between 

\ 24 Patrick Langballe and Matt Hale, did you? 

25 A. No. 
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1 Q. But the Tony Evola with his FBI hat on acted as if he was 

2 angry. You, right? 

3 A. I let Hale think that I was angry --

4 Q. Yeah. 

5 A. --but 

6 Q. And you did that by this e-mail which was introduced 

7 yesterday, 12-11-01, correct? 

8 Do you remember this e-mail yesterday, Government 

9 Exhibit 12-1-01 E-mail? 

10 A. Yes. 

11 Q. That's an e-mail that you sent on the 11th of December, 

1 2 2001, correct? 

13 A. Correct. 

14 Q. And it's entitled RAHCMA, right, with a bunch of A's after 

15 it? 

16 A. Yes. 
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17 Q. Kind of like -- kind of like those yells you would make that 

18 you heard on the tape? 

19 A. The World Church of the Creator members did, yes. 

20 Q. And that was kind of pretend, too, right? 

21 A. Yes. 

22 Q. Again, you had your acting role -- you had your actor's hat 

23 on, right? 

24 A. Well, actually I didn't ever wore a hat, but yes. 

25 Q. Figuratively speaking, right? 
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1 A. Yes. 

2 Q. I mean when you said RAHOWA, I take it you didn't believe in 

3 a racial holy war, right? 

4 A . Myself, no. 

5 Q. Yeah. And you would -- you said to Hale, PM Reverend Hale, 

6 I forgot to tell you, I sent Patrick an e-mail saying that I was 

7 pissed at you and the church, making me a traitor like him. 

8 It's bullshit. I did this so I can get closer to him because 

9 that's what I thought you wanted, to take care of the rat. So 

10 if you see somethi ng of trai tori ng agai nst you and the church, 

11 this is what it's about. I'm loyal to you. RAHOWA, RAHOWA, 

12 RAHOWA. I salute you, Pontifex Maximus Hale, and follow no 

13 other, exclamation mark, exclamation mark, exclamation mark. 

14 Death to traitors, exclamation mark, exclamation mark, 

15 exclamation mark. RAHOWA, two exclamation marks. Brother Tony, 

• I 1 6 W::OTC, head of securi ty and the Whi te Berets. Correct? 
: -! 

17 A. Correct. 
""1 

i 18 Q . And Mr. Hale sends back a rather touchi ng note: Hai 1, my 

. I 1 9 brother, a very good plan and I completely understand. Well 
i 

20 done. Your honor is your loyalty. And, again, RAHOWA, and he 

21 puts about seven exclamation marks. Your Pontifex always. 

22 Correct? 

23 A. Correct. 

24 Q. Now, this e-mail that you sent was entirely scripted by the 

25 FBI, wasn't it? 
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1 A. Yes. 

2 Q. In fact, the FBI wanted you to say something worse, didn't 

3 they? 
I ; 4 A . I don't remember. 

5 Q. You don't? 
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6 Let me show you what I've marked as -- let me show you 

CI 
I 

7 what I've marked as Defendant Exhibit 29 and ask if you 

8 recognize that document. 

9 Do you recogni ze that? 

1 0 A . I don't remember it. 

11 Q . What do you mean you don't remember it? 

12 A. I don't remember that e-mail . It might have been there, it 

13 might not have. I just don't remember. 

14 Q . Well, you know somebody by the name of Joseph Blowski at 

15 JTTFCT2@yahoo. com? Di d you know somebody 1 i ke that --

16 A. Yes. 

1 7 Q . - - on December 10th, 2001 ? 
-I 
. J 18 A. Yes. 

19 Q. That was your FBI handler, wasn't it? 

20 A. Yes. 

21 Q. What was his name? 

22 A. I don't know. 

23 Q. You don't remember the name of your FBI handl er? 

24 A. The handler, you mean case agent? 

25 Q. Yeah. 
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1 A . There was three of them . 
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. I 2 Q. Okay. And do you remember testi fyi ng yesterday that before 

3 you sent every e-mail to Hale, you got an e-mail from the FBI 

4 that you made a hard copy of and then you retyped that hard copy 

5 on the e-mail you sent to Hale? 

6 A. Yes. 

7 Q. And was your e-mail addressThewhiteberets@aol.com? 

8 A. Yes, sir. 

9 Q. And is this an e-mail dated January 10th, 2001 from Blowski 

10 to your e-mail address? 

11 A . December 10th, yes. 

12 Q. And are you saying you just don't remember receiving exactly 

13 thi s one or not? 

14 A. I'm not -- I don't remember the e-mail exactly. From 

15 December 10th of 2001, I don't. 

16 Q. But--

17 A. It probably was. I just don't remember the details of it. 

l 18 Q. But you do remember, as I just asked you, sendi ng Government 

19 Exhibit 12-11-01 to Mr. Hale, correct? 

20 A. Yes. 

21 Q. And you'd agree wi th me that if you just read thi s, the 

22 language is similar, not exactly the same, right? Don't read 

23 the second one out loud yet. It's not in evidence. 

24 MR. WEISMAN: Judge, just to move things along, we'll 

25 stipulate to the one from Joseph Blowski . 
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1 THE COURT: You're going to offer 29? 

2 MR. DURKIN: I'll offer it. 

3 THE COURT: And there's no objection, right? 

4 MR. WEISMAN: No. 

5 THE COURT: It's admitted. 

6 (Said exhibit received in evidence.) 

7 BY MR. DURKIN: 

8 Q. Mr. Evola, you understand the government just stipulated 

9 that this, in fact, is an e-mail you got from the FBI? 

10 A. Yes. 

11 Q. Now, I've highlighted a portion of this, but let me first 

12 show you thi s Defendant 29. Now --
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13 MR. WEISMAN: Judge, just for the record, we ask that 

14 they submit a clean copy eventually. 

1 5 MR. DURKIN : Well, I'll do that, but then I' m goi ng to 

16 mark it up just like he did on the other. 

17 MR. WEISMAN: No, no, I said eventually. 

18 MR. DURKIN: No, no, no. That was our arrangement 

1 9 before. I'll submi tit. 

20 This one I -- Judge, on this one, the government 

21 marked a couple. I already marked this rather than try to do it 

22 on the screen. 

23 THE COURT: Just keep goi ng . 

24 BY MR. DURKIN: 

25 Q. This is the e-mail that Joseph Blowski sent, right? 
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1 A. Yes. 

2 Q . NON, you don't knON anybody named Joseph B1ONSki, ri ght? 

3 A. No, I don 't knON Joseph B10NSki . 

4 Q. That's just a fictional --

5 A . That's a person who sent e-mail s . 

6 Q. That's a fictional person, right? 

7 A. I don't knON. 
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i 8 Q. Kind of a play off of Joe Blow, isn't it? 
.1 

9 . A. Could be. I don't know. 

10 Q. Okay. 

11 A. I don't knON if it's a real name or not. 

1 2 Q . But you never - - you never VIOrked wi th an FBI agent by the 

13 name of Joe Blowski, ri ght? 

14 A. Not that I was aware of, no. 

1 5 Q. Okay. And when you got these e-mail s, you knew who they 

1 6 were from, ri ght? 

17 A. Yes. 
I 
i 

.i 18 Q. They were from the agents that were i nstructi ng you on what 

1 9 to do, correct? 

20 A. Yes. 

21 Q. NON, these agents went so far as to tell you in this e-mail 

! 22 to tell Hale that what I've highlighted there: "It was bullshit 
J 

23 so I get close to him for the full 'hit' like you wanted on him 

. i 24 and gi ve the fi na 1 okay," correct? 

25 MR. WEISMAN: Objection to the form of the question, 
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1 your Honor. 

2 lHE COURT: Overruled. 

3 BY MR. DURKIN: 

4 Q. That's what they instructed you to say to Hale, correct? 

5 A. That's from --yes. 

6 Q . And that was so that i f Hal e sent somethi ng back, you and 

7 your FBI people would have something that you could point to 

8 that says Hale -- "for the hit like you wanted on him and give 

9 the f i na 1 okay," correct? 

10 MR. WEISMAN: Objection, foundation . 

11 lHE COURT: Sustained. 

12 BY MR. DURKIN: 

13 Q. Well, did you have a conversation ~th the FBI about that 

14 e-mail? 

1 5 A . I cou 1 d have, yes. 

16 Q. Well, the e-mail that you ultimately sent is different, 

17 correct? It doesn't -- it doesn't contain the highlighted 
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18 porti on there about "the hit 1 ike you wanted on hi m and gi ve the 

19 final okay," does it? 

20 A. No. 

21 Q. The e-mail ultimately got changed to what's on Government 

22 11, correct? 12-11-01. That's the e-mail that was actually 

23 sent, correct? 

24 A. Correct. 

25 Q. Well, how did it get changed? If they told you to write 
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1 what's on Defendant's 29, how did it end up getting changed to 

2 that? 

3 A. Tney must -- somebody from the FBI task force must have 

4 informed me to change it. 

5 Q . You don't remember. 

6 A. I don't remember who, but that's the only way I would have 

7 changed it unless it was a typer error on my part. 

8 Q. You always did what they told you to do, correct? 

9 A. To a certain point, yes. 

10 Q. Is there anything that they wanted you to do that you 

11 wouldn't do? 

12 A. No . 

1 3 Q . So are you tell i ng the j ury you have no recollect i on how 

14 these -- why, in this instance, this e-mail got changed? 

15 A. I must have been directed to change it somehow. 

I 16 Q . Well, di d you say somethi ng to them? 

1 7 A . I don't remember. 
l 

, I 18 Q. But did you ever tell the FBI that Hale had told you he 

19 wanted you to get close to him for the hit? 

20 A. I don't remember . 
. " 

, 
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! 21 Q. Well, in -- when you would do these e-mails, did you review 

22 them to see whether they were accurate, or di d you just send 

23 whatever the FBI wanted you to send? 

24 A. I usually print it out and typed it, retyped it. 

25 Q. That's what I'm asking you. 
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1 A. Sometimes look for direction about it. You know, sometimes 

2 I get a phone call and have you checked your e-mail lately, 

3 stuff like that. 

4 Q. Do you remember getting any direction about this one? 

5 A. No, I don't remember. I might have. I might not have. I 

6 don't remember. 

7 Q. But you never told the FBI anything like is written in that 

8 highlighted portion, did you? 

9 MR. WEISMAN: Objection, asked and answered, your 

10 Honor. 

11 THE COURT: Overru 1 ed . 

12 BY THE WITNESS: 

1 3 A. I don't remember. 

14 BY MR. DURKIN: 

15 Q. What do you mean you don't remember? 

1 6 A . I don't remember --

17 

18 

MR. WEISMAN: . Judge, argumentative. 

THE WITNESS: -- don't remember if I had a 

I 1 9 conversat i on about that . 
. .J 

I 

J 

20 BY MR. DURKIN: 

21 Q. Well, did you lie to the FBI? 

22 A. I never lied to the FBI, no. 

23 Q. You've already told us Hale never said anything like that to 

24 you, correct? 

25 A. I didn't say he didn't say it. I said I didn't remember him 
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saying it or if I heard it. 

Q. So it's your testimony now that Hale might have told you 

something like that, you just don't remember it? 
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A. I don't remember it. He might have. He might not have. I 

don't remember. 

Q. You didn't tell me just a half an hour ago that Hale never 

told you directly ~th respect to any of the five people we've 

talked about here that he never told you directly to do any harm 

to anyone? 

MR. WEISMAN: Objection. 

MR. DURKIN: Didn't you --

THE COURT: Sustained. That's not what you said. 

That's not the question you asked. 

MR. DURKIN: Just a minute. 

(Counsel conferring.) 

BY MR. DURKIN: 

Q . Well, my memory's bad, too, so I don't remember what I asked 

you before, but I'll ask it this way: Are you telling us that 

there was a time ~th respect to any of these five people that 

we've been talking about -- Dippold, Hassett, Langballe, Segal 

or Judge Lefkow -- that Hale said anything to the effect like 

that's in that e-mail, that he told you that he wanted a hit? 

MR. WEISMAN: Objection to the form of the question. 

Compound, your Honor. 

THE COURT: What else, is that it? 
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MR. WEISMAN: I'll stick ~th that one. 

THE COURT: Overruled. Do you have any more? 

MR. WEISMA/\J: I'm sorry? 

THE COURT: Do you have any more? 

MR. WEISMAN: I may. 

THE COURT: Answer the question. 

BY THE WIlNESS: 

A. I -- can you rephrase the question 'cause I'm not 

understanding exactly what you mean. 

MR. DURKIN: Can I have it read back? 

THE COURT: No. 

BY MR. DURKIN: 
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Q. Are you telling us today that there might have been a time 

and you just don't remember it when Hale said something to you 

to the effect that he was directly telling you that he wanted a 

hit on one of these five people? 

A . Well, ~ th Judge Lefkow, that's the i mpressi on I got, yes. 

Q. I didn't ask what your impression was. I asked you is there 

anywhere that you can recall ~th anyone of these five people 

where he directly tells you that he wants a hit on any of those 

five people? 

A. Not in those words, I don't -- I don't believe. Not in 

those words. 

Q. So how do you explain the FBI telling you to send that 

e-mail? 
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1 MR. WEISMAN: Objection, your Honor, foundation. 

2 THE COURT: Sustained. 

3 BY MR. DURKIN: 

4 Q. Well, did the FBI make up the e-mails based on what you told 

5 them? 

6 MR. WEISMAN: Objection, your Honor --

7 THE COURT: Sustai ned . 

8 BY MR. DURKIN: 

9 Q. Well, how many other times do you remember an e-mail being 

1 a changed 1 i ke thi s one? 

11 A. Might have been once or t~ce. I don't remember. 

12 Q. Can you have any idea when the other one was? 

13 A. No. 

14 MR. WEISMAN: Objection, your Honor, mischaracterizes 

15 his testimony. 

16 BY MR. DURKIN: 

17 Q. If there was one. 

18 MR. WEISMAN: No, no. He sai d once or t~ ce. 

19 BY MR. DURKIN: 

20 Q. Once or t~ce more? 

21 A. Once or t~ ce, but I don't remember. 

22 (Pause.) 

23 MR. DURKIN: Can I have a second, Judge? 

24 THE COURT: Okay. 

25 (Pause.) 
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,I 1 BY MR. DURKIN: 

1 

I -,' 

'J 

2 Q. There were other ways that the FBI tri ed to get you to 

3 ratchet up the violence \~th Hale, wasn't there? 

4 MR. WEISMAN: Objection, your Honor, foundation. 

5 THE COURT: Overruled. 

6 BY THE WITNESS: 

7 A . I don't know wilat you mean by that. 

8 BY MR. DURKIN: 

9 Q. Do you remember a meeting ~th Mr. Hale on May 24th, '02, 

10 wilere you started talking about the fact that somebody had put a 

11 bomb under the car? 

12 A. Yes. 

13 Q. That wasn't true, was it? 

1 4 A . There was somethi ng under the car that looked 1 i ke a bomb, 

1 5 and I di d say that, yes. 

16 Q. You made that up, though, right? 

17 A. Well, actually, I didn't make it up. There was something 

18 under the car, but it wasn't a bomb. 

19 Q. But you told Mr. Hale it was a bomb, correct? 

20 A. Right, it looked like a bomb. 

21 Q . Because you wanted to see how he'd react to that, correct? 

22 A. No. Actually, I found a piece of pipe that looked like a 

23 bomb in front of the oil pan in my car -- my Blazer. 

24 Q . Pardon me? 

25 A. It was a pipe about this big. It had two caps on it, and it 
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1 was underside -- underneath my oil pan. 
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2 And I was giving myself an oil change, and I found it. 

3 I did find something that looked like a pipe bomb, but it 

4 wasn't. 

5 Q . And where di d you fi nd that? Wlere were you gi vi ng yourself 

6 the oil change? 

7 A. In my -- by my house. 

8 Q. In Chicago. 

9 A. Yes. 

10 Q. Okay. And did you tell the FBI about that? 

11 A. I mentioned it, yes. 

12 Q. And did they then give you instructions to go dawn and tell 

13 Hale that somebody had tried to put a pipe bomb under your car? 

14 A. No. 
\ , 15 Q. But you did that, correct? 

!] 16 A. Yeah, I said it. 

1 7 Q. You, ina tape- recorded conversati on on May 24th of '02, you 
['I 
U 1 8 told Hale that there were a 1 ot of wei rd thi ngs happeni ng, and 

') 1 9 that there was a bomb under your car, correct? 
"II 

') 

j 

I 

J 

I 
~J 

] 
'], 
,J 

20 A. Right. 

21 Q. And he then asked, you know, something about,well, maybe 

22 we've got some enemies that aren't even enemies we have in mind, 

23 correct? 

24 MR. WEISMAN: Objection, your Honor, hearsay. 

25 THE COURT: You're reading from something that's 
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rea 11 y not in evi dence yet, I take it. Do you want to offer it? 

BY MR. DURKIN: 

Q. Do you remember a conversation that you tape recorded with 

Mr. Hale on August -- on May 24th of '02? 

MR. WEISMAN: Objection, your Honor. Asked and 

answered. He said he had this conversation. He said it was 

taped, and he said basically what was talked about. 

THE COURT: Do you have any objection to that exhibit 

coming in? 

MR. WEISMAN: No, I have no objection. If he's going 

to read through all of it, we'll stipulate to it. If he wants 

to he can, but there's no --

THE COURT: Well, did I hear there was no objection to 

its admission? 

Judge. 

MR. WEISMAN: No, objection, Judge. No objection, 

THE COURT: You offer it? 

MR. DURKIN: Yes. 

THE COURT: It's admitted. 

MR. DURKIN: Thank you. 

THE COURT: You're welcome. 

(Said exhibit received in evidence.) 

MR. DURKIN: It's 33, Judge. 

THE COURT: Thank you . 

BY MR. DURKIN: 
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1 Q. This is Exhibit 33, correct? This is the conversation 

2 May 24th, '02, correct, between you and Mr. Hale, right? 

3 A. Correct . 

4 MR. DURKIN: Now, if the government doesn't mind, what 

5 I want to do is turn to page 2. Is that okay? 

6 MR. WEISMAN: Yes, Mr. Durkin. 

7 BY MR. DURKIN: 

8 Q. Let's start at 1 ine 4. "I sti 11 can't figure it out, how 

9 the hell you got so far and that --" 

10 Evola: It's also when Frankie disappeared, too." 

11 "Hale: Yeah, that's true, too, you know. It's all 

12 very simple actually. If people care about -- really care about 

13 the white race, they're not going to try to do each other in, 

14 you know." 

15 "Evola: Yep." 
"1 J 16 "Hale: Pretty damn simple." 

17 "Evola: That's the truth. There's a lot of weird 
·'1 

i 

"I 18 thi ngs happeni ng. " 

I 

J 

I 
.J 

I 
I 

_ .J 

J 

I 
.I 

19 

20 

21 

22 

23 

"Hale: Yeah." 

"Evola: A bomb under the car. " 

"Hale: Yeah, that's right." 

"Evola: A car getting stolen." 

"Hale: Yeah, I wonder if maybe you got some enemies 

24 that aren't even the enemies that we have in mind." 

25 "Evola: I think it's the ones we have in mind 
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1 actually." 

2 "Hale: I just don't know why they don't come to my 

3 dovm to my house and do somethi ng 1 i ke that." 

4 "Evola: That's where the tire fell off. (Laughs)" 

5 "Hale: It must have been damn quick (unintelligible) 

6 go into a driveway and do something like that." 

7 "Evola: We stopped at the gas station, I think. 

8 That's true, that's true. Damn --" 

9 THE COURT: Can't see it, sir. 

10 MR. DURKIN: Oh, I'm sorry. 

11 BY MR. DURKIN: 

12 Q. "That's true, that's true. Damn, they woul d have rea 11 y had 

1 3 to be on your tai 1 . " 

14 

15 

"Evola: I don't know. That or it was Frankie." 

"Hale: Yeah, maybe." 

16 Do you remember that? 

17 A. Yes. 

18 Q. Who's the Frankie you were referring to? 

19 A. Frankie was a member of the World Church of the Creator, 

20 also a White Beret. 

21 Q. Was he causi ng troubl e at that time? 

22 A. He wasn't causing trouble, no . 

23 Q. But why were you suggesting that maybe it was Frankie that 

24 might have done those things? 

25 A. Okay, Frank -- I didn't say Frankie did anything with the 
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1 bomb. It was about the tire that fell off my truck. 

2 Q. Tell us what that's all about. 

3 A. Okay. It was me, John Schlismann, Frankie, and his 
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4 girlfriend Juliet. We went down to East Peoria. Me, Schlismann 

5 and Matt was inside the house while Frankie and -- what's her 

6 name again, I just said it -- Juliet was outside with the 

7 vehicle. 

8 We was talking over something, I don't remember 

9 exactly what we were talking about inside there. I think it was 

10 something to do with where we were going on security detail type 

11 of thing. 

1 2 When we came back, we was goi ng to go pi ck up Ji mmy 

13 Burnett, and we went to his house. He also lives in East 

14 Peoria. When we was coming back to get on the expressway, Matt 

15 realized he forgot, I think it was a tripod or music stand or 

16 something like that. So we had to go back to 217 Randolph 

17 Street. 

1 8 We were goi ng back there. Before we got on the 

19 expressway, I made a turn on Randolph Street, and the back tire 

20 of the vehicle shot off. That's what we were talking about, 

21 that Frankie might have done it. I was trying to figure out who 

22 done it because we drove from Chicago all the way to East 

23 Peoria, and we had no tire falloff the vehicle. 

24 Q. When you say Matt went to get a tripod for music, was he 

25 playing music at that time? 
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1 A. It was music, or it could have been a tripod for his video 

2 recorder because he liked recording his speeches so he could 

3 sell it on the Internet. 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

A. 

He is a classical violinist, 

Yes, he is. 

You've heard him play. 

I heard him play, yes. 

He played in a symphony? 

I didn't --

isn't he? 

1 0 MR. WEISMAN: Obj ect ion, your Honor, relevance. 

11 THE COURT: Sustained. 

12 BY MR. DURKIN: 

13 Q. The church didn't have an orchestra or a band or anything, 

14 though, did it? 

15 A. No, but Mr. Hale said it would have been a good idea if we 

16 did. 

17 Q. Did it ever try to get one started? 

18 A. I don't knaN if he did or not. 
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1 9 Q. Speaki ng of musi c, there was one or two tapes we heard the 

20 other day. There was music in the background. Do you remember 

21 that? 

22 A. Yes. 

23 Q. And it was like some kind of marching music, right? 

24 A. Yes. 

25 Q. Those were Nazi marchi ng songs, weren't they? 
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1 A. I do believe so, yes. 

2 Q . Were those yours, or were those Mr. Hale's? 

3 A. Mr. Hale's. 

4 Q. Okay. Now, did this incident with the tire coming off the 

5 car, did that occur around the time of this tape, Defendant's 

6 33, May 24th, '02? 

7 A. That's what we were talking about, falling off, you know, 
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8 falling off the car. And he said that, you know, why didn't it 

9 happen in front of his house; but, actually, the tire fell off 

1 0 in hi s nei ghborhood, so I told hi m, yeah, you know, it happened 

11 by your house. 

12 Q. And -~ and when you said that, were you trying to suggest 

13 that that was probably your enemies that were doing that? 

14 A. No. I was trying to figure out if he might have heard who 

15 done it. 

16 Q. Okay. But let's go back to -- forget about the tire coming 

1 7 off . Let's go back to the bomb. 

18 When you were talking about the bomb, that was an 

19 attempt to see whether or not he'd get upset about the fact that 

20 this bomb was placed under your car . 

21 A. That pi pe that I found under the car that resembled a bomb 

22 but it wasn't, it was all in the same incident. I think the 

23 tire fell off, and then I found that, or that was there and the 

24 tire fell off, but it was something like that. 

25 Q. But when you brought up the fact that this pipe that wasn't 
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1 a bomb was in fact a bomb to Matt, you were hoping to see what 

2 his reaction would be, correct? 

A I · + . + +. +h t . . JUs~ -- l~ came OU~ ln ~ ,e conversa lon. 

4 why I mentioned it, but --

5 Q. Did the FBI didn't instruct to you do that? 

6 A. No. 

I don't recall 

7 Q. Okay. Did you tell them, though, about this -- I mean I 

8 take it at some point you heard --
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9 A . When I found the pi pe under the vehi c 1 e, I di d make a phone 

10 call, yes. 

11 Q. And at some poi nt, you turned thi s tape over to the FBI, 

12 correct? 

13 A. Yes. 

14 Q . And di d they ever di scuss wi th you thi s i nci dent about you 

15 telling Mr. Hale about the pipe bomb? 

16 A. No. 

17 Q. Okay. Now, this Frankie Lehner, is Frankie's last name 

18 Lehner? 

19 A . I bel i eve so. 

20 Q. And in the course of your working for the FBI and 

21 investigating the World Church of the Creator, you had occasion 

22 to tape a conversation between you and Lehner's mother, correct? 

23 A. I don't know if that conversati on - ~ I thi nk I know what 

24 conversation you're talking about, but I don't know if that was 

25 taped. I think it might have been accidentally taped. It 
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1 wasn't a direct thing to tape her. 

2 Q. Let me just show you what I marked as Defendant Exhibit 34 

3 Transcript and see if this refreshes your recollection about 
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4 having recorded a phone call with Mrs. Lehner around July 31st, 

5 2001. 

6 MR. WEISMAN: Objection, your Honor. I believe it was 

7 not a phone call but an in-person conversation. 

8 MR. DURKIN: I'm sorry, I misspoke, you're right. I 

9 apologize, in-person conversation. 

10 MR. WEISMAN: Judge, the government will stipulate 

11 that there's a recorded conversation on that date between 

1 2 Mr. Evola and Franki e Lehner's mother. 

13 MR. DURKIN: Thank you. 

14 BY MR. DURKIN: 

1 5 Q . And in the course of that conversati on, you talked wi th Mrs. 

16 Lehner about her wanting you to have somebody killed, correct? 

17 MR. WEISMAN: Objection, your Honor. The question 

18 

19 

20 

calls for hearsay. 

THE COURT: 

MR. DURKIN: 

It does. 

I'm not offering it for that, Judge. 

21 offering it for -- I can explain it to you at side bar if you 

22 want. 

THE COURT: Okay. 

(Proceedings heard at side bar:) 

I'm 

23 

24 

25 THE COURT: Judge, let me just show you the transcript 
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1 where I've highlighted it, actually make it simpler. In this 

2 transcript, the point we're offering this for ~th respect to 

3 this Mrs. Lehner when it comes --

4 

5 

6 

7 

THE COURT: Is Mrs. Lehner FLM? 

MR. WEISMAN: Yes. 

MS. PETERS: Frankie Lehner's Mother. 

MR. WEISMAN: No one knows who she is. 

8 THE COURT: FLM. 
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9 MR. DURKIN: Further on in the conversation, they talk 

10 about a killing, that she wants a killing done. 

11 THE COURT: Well, she's a cutie. "Evola: All right, 

12 but you are serious about it." 

13 

14 

15 

"FLM: I'm serious." 

MR. DURKIN: That's the point of it. 

THE COURT: What's the relevance of it? 

16 MR. DURKIN: The relevance is when he' s ~ th thi s 

1 7 woman, he asks whether it's seri ous , and thi s goes to the issue 

18 of strongly corroborating circumstances and the government's 

19 failure to try to elicit anything further like that. 

20 What they -- what we'd like to argue from it is that 

, I 21 ~th her, they gave -- they specifically asked was she serious. 

22 They never once asked that of Hale. 

23 MR. WEISMAN: Judge, if you want, I can go on for 
, 1 , 24 15 minutes, but this kind of --

25 THE COURT: Just kind of shorten it, ~ll you? 

I 
:. i 
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1 MR. WEISMAN: Okay. I mean it's like saying you talk 

2 differently to your ~fe than you do to Mr. Durkin and somehow 

3 prove there's something nefarious because you talk to Durkin 

4 differently than you talk to your ~fe. I mean it goes nowhere. 

5 Moreover, the government, as the evidence has shown, 

6 has gone down three times to try and figure out what Mr. Hale 

7 wanted, and it was clear. Mr. Hale was given three 

8 opportunities to say that's not what I wanted, and he never says 

9 that's not what I wanted. So I'll be quiet now. 

1 0 THE COURT: Anythi ng else? 

11 MR. DURKIN: No. 

1 2 THE COURT: I sustai n the obj ect i on . 

13 MR. DURKIN: Fine. 

1 4 (Proceedi ngs heard in open court:) 

15 THE COURT: You may continue, si r. 

16 BY MR. DURKIN: 

17 Q. How many times did you talk to Lehner's mother? 

.! 18 A. I thi nk it was t~ce, maybe three times. 

19 Q. And that was the end of that, right? 

20 A. Yes. 

21 Q . Now, when we - - when I talked to you yesterday, I asked you 

22 some questions about the fact that you -- on a couple of 

23 occasions, I think it was ~th the Judge Lefkow topic, when you 

24 were taping Mr. Hale, you asked him about whether he'd give you 

25 some money to help you, him, correct? 
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1 A. Which conversation are we talking about? 

2 Q. Well, I think there were two tapes that were played 

3 yesterday, if I'm not mistaken. One on December 5th and the 

4 other on December 17th. Do you remember those? 

5 A. Yes. 

6 Q. Okay. And isn't it a fact that -- you remember those 

7 conversations, right? 

8 A . December 5th and December 17th 

9 Q. Yes. 

1 0 A. - - of 2000? Yes. 

11 Q . And do you remember me aski ng you yesterday words to the 

l' 2 effect that when you wanted to bri ng - - the reason you brought 

13 up the issue of money or whether Hale had two brothers that 

14 might help you, I think you said that was 

15 A. Two trusted brothers. 

16 Q. Two trusted brothers, remember that? 

17 A. Yes. 
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18 Q. And am I correct that you said something to the effect that 

19 you asked that because you weren't sure what he really wanted 

20 and you were trying to see what he wanted? 

I 21 A. No, that -- when I asked for a picture and two trusted 

1 

22 brothers, I already knew what he wanted at that point. 

23 Q. Well, you never asked for a picture of Judge Lefkow, did 

24 you? That was with -- the picture was with respect to Dippold, 

25 right? 
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1 A. Yeah, the picture was ~th Dippold. 

2 Q. Right. 

3 A. Two trusted brothers or money, yeah, on 12-17. 

4 Q . And why di d you ask that? 

5 A. I was directed by the FBI. 

6 Q. Okay. And--

7 A . That was the second conversati on though. 

8 Q. Right. You didn't bring that up until December 17th, did 

9 you? 

1 0 A . Ri ght, that was when I brought that part up. 

11 Q. The first conversation was on December 5th, right? 

1 2 A . Correct. 

1 3 Q. We heard that tape yesterday. 

14 A. Yes. 

15 Q. Maybe we'll talk about it in a minute, but after the 5th, 

16 the FBI sent you back down there on the 17th, correct? 

1 7 A . Correct. 
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Li 18 Q . And it was on the 17th that you asked about the money, 

· ; 
, J 

C I 
, : 
, I 

19 correct? 

20 A. Correct. 

21 Q. In fact, you asked about it more than once, didn't you? 

22 A. I could have. 

23 Q. Well, let's take -- if the jury could take out their 

24 transcripts, if they have them. 12-17-02, page 8 -- I'm sorry. 

25 Do you have your transcript book? 
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1 A. No, it was left up here yesterday. 
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2 Q. Take a look at the bottom of page 8, line 26: "Right, well, 

3 well, what we did discuss before is in motion, and, uh, you 

4 know, it's costing, it's cost -- it's costing me more than what 

5 I thought. Ah, ah, I came to see if you -- if you truly had two 

6 trusted brothers that could help out with this." Correct? 

7 A. If you had two trusted brothers, yes . 

8 Q. And he says, "I can't, I can't take any steps to further 

9 anything illegal." Correct? 

10 A. Yes. 

11 Q. And did the FBI tell you why they wanted you to ask him 

12 that? 

13 A. No. 

14 Q. Did you ever hear the term strongly corroborative 

15 ci rcumstances? 

16 A. No. 

17 Q. Have you ever read the indictment in this case? 

18 A. No. 

19 Q. So that's a term you're not familiar with. 

20 A . Correct. 

21 Q . And you never di scussed that issue wi th the FBI. 

22 A. I believe not, no. 

23 Q. Okay. Did you ever discuss -- did they ever discuss with 

24 you their need to get more evidence? 

25 A. No. 
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Q. So you just did what you were told. They -- you brought 

them the tapes when you taped them and you brought them, and 

then if they said go back and do more, you went and did more, 

right? 

A. Yes. I did what I was asked. 
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Q. Okay. And did they tell you to try to get Hale to admit or 

to give you money? 

A. To see if he had two trusted brothers or -- yeah. 

Q. Or to give you money, right? 

A. Correct. 

Q. And you -- you brought it up there on page 8 and 9. You 

bring it up again, do you not, on page 18. 

Do you remember that, line 8? Again, you say the same 

thing: "It's gonna go in motion anyway. I'm just a couple 

hundred short, you know? Well, I can, I can't provide anything, 

I can't, you know, it's just so." Ri ght? 

A. Yes. 

Q. Okay. Well, why did you bring it up the second time when he 

told you he didn't want to do that the first time? 

A. We were still talking about it, yes. 

Q . And you were tryi ng to get hi m to gi ve you money, correct? 

A. No, I was asking -- I was telling him that I was a couple 

hundred short. It was going to go into motion anyway. 

Q. And you were hoping that he would acknowledge that and give 

you some money, correct? 
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MR. WEISMAN: Objection, relevance as to his hopes. 

THE COURT: Rephrase it. 

BY MR. DURKIN: 

Q. You brought up the topic of money to see if he would 

acknowledge what you were talking about and give you money, 

correct? 

A. I was seeing if -- I was asked to say that and I said it. 

It was nothing behind it. 

Q. Did the FBI tell you if at first you don't succeed, try 

again? 

A. No, they just said mention it. They didn't say how many 

times or whatever. 

Q. So you took it upon yourself to mention it twice, correct? 

A. Right, because we were still talking about it. 

Q . And then agai n - - well, not on - - not wi th respect to money 

or brothers, but again in that, page 21, you again bring up the 

topic of, you know, "Again it's in motion." Right? 

THE COURT: Line? 

BY MR. DURKIN: 

Q. I'm sorry, line 8, page 21. "It's going to be tooken care 

of. It's what ordered I have fo 11 owed. " 

And Hale says, line 13 and 14: "I haven't given you 

anythi ng ." Ri ght? 

A. He said that, yes. 

Q. That's very similar to that e-mail about -- that says 
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1 ordering the hit that we talked about before w1th respect to 

2 Langballe, isn't it? 

3 MR. WEISMAN: Objection, your Honor, form of the 

4 question. 

5 THE COURT: Sustained. 

6 BY MR. DURKIN: 

7 Q. Well, let's take a look again at Exhibit 29 that's in 

8 evidence. 

9 THE COURT: Defendant's 29? 

10 MR. DURKIN: Defendant's 29. 

11 BY MR. DURKIN: 

12 Q. Don't you say there "So I can get close to him for the hit 

1 3 1 i ke you wanted on hi m and gi ve fi na 1 okay." Is that what the 

14 FBI says, correct? 

15 MR. WEISMAN: Objection--

16 MR. DURKIN: I'll rephrase the question. 

17 MR. WEISMAN: Okay. 

18 BY MR. DURKIN: 

19 Q. Didn't the FBI tell you to say in that e-mail what I just 

81 

20 read? "It was bullshit" -- what I have highlighted there. "It 

I 21 was bullshit so I can get close to him for the hit like you 

I 
i 

- .-) 

22 wanted on him and give the final okay -- and give final okay"? 

23 A. That e-mail wasn't sent actually. I did receive the e-mail, 

24 but it was never sent out to anybody. 

25 Q. I know. 



t .. ~··.· ~ 

1 

1 

I 
J 

Evola - cross by Durkin 

1 A. Because they -- I was told change it. 

2 Q. But my question is isn't it pretty much the same, what 

82 

3 you're saying here? "It's going to be tooken care of, it's what 

4 I ordered" and you're t ryi ng to get, i n the tape, you're t ryi ng 

5 to get him to say that he ordered it or trying to say on tape, 

6 oh, yeah, I ordered it? 

7 MR. WEISMAN: Objection, form, compound, calls for 

8 opi ni on of the wi tness . 

9 THE COURT: All those things, sustained. 

10 MR. DURKIN: Can I have the e-mail itself 

11 (Counsel conferring.) 

12 BY MR. DURKIN: 

13 Q. This is Government Exhibit 12-11-01. This is the one that 

14 you di d send, ri ght? You say "because that's what I thought you 

1 5 wanted," correct? 

16 A. Yes. 

17 Q. And here you say on line 8, page 21, "in motion, it's going 

1 8 to be taken care of. It's what ordered I have followed." And 

1 9 Hale says, "You know, I haven't" - - and you interrupt hi m and 

20 say, "We --" 

21 And he says, "I haven't gi ven you anythi ng. " 

22 And then you go - - do you remember that? 

23 A. Yeah, I remember sayi ng that, yes. 

24 Q. And then in that same transcri pt, you want to try to get 

25 Hale to say on the tape that he'll give you an alibi, correct? 
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1 MR. WEISMAN: Objection, your Honor, as to what the 

. i 2 defendant -- I mean the witness wanted. 

3 THE COURT: You have to rephrase it. It's not phrased 

4 appropriately. 

C) 5 BY MR. DURKIN: 
I 
, , , 

1 
, I 

[1 
c.! 

,1 
.. I 
"j 

I 
I 

1 
".I 

6 Q . You say on the tape, page 21, 1 i ne 15 through 17: "We gonna 

7 win so, ah, is it okay for me to come down here and use you as 

8 an ali bi ," correct? 

9 A. I said it. 

10 Q. The FBI told you to say that, correct? 

11 A . Correct. 

12 Q. And they told you that -- did they tell you when they told 

13 you that to see whether Hale would be willing to acknowledge on 

14 the tape that he'd give you an alibi? 

15 A. I don't think that was the reason, no. 

16 Q . What do you thi nk the reason was? 

17 MR. WEISMAN: Objection, foundation. 

1 8 THE COURT: Sustai ned . 

19 BY MR. DURKIN: 

20 Q. Well, why did you say that then? 

21 A. I said it because I was -- it was told to be mentioned, and 

22 I mentioned it, just like the two trusted brothers, it was 

23 Q. It was another attempt to get hi m to do somethi ng, to 

24 acknowledge what you were claiming you were going to do, 

25 correct? 
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MR. WEISMAN: Objection to the form of the question, 

argumentative. 

THE COURT: Well, I'm going to let him answer. 

THE WIlNESS: That I was asked to do? 

BY MR. DURKIN: 

Q. Yes. 

A. Yes. 
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Q • And, by the way, the fact of the matter is, in both of these 

tapes that were played yesterday, December 5th and 

December 17th, Hale didn't even want you to be there, did he? 

MR. WEISMAN: Objection, foundation. 

THE COURT: Sustained . 

BY MR. DURKIN: 

Q. Well 

THE COURT: It's the want, what the other person 

wants. That's hard to answer. Rephrase it. 

BY MR. DURKIN: 

Q. You do remember at the very begi nni ng of both tapes, there 

was conversation between you and Hale about you showing up 

unannounced, correct? 

A. On December 5th, I think I startled him. He wasn't upset 

that I was there, no. 

The 17th 

Q. Just a minute. WOuld you take a look at the December 5th, 

2002 transcript? That's the one in front of the one we were 
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1 just looking at. Page 1. 

2 THE COURT: December 5, 2oo2? 

3 MR. DURKIN: I'm sorry, 2002, 1001, Government Exhibit 

4 12-05, 2002. 

· 1 5 BY MR. DURKIN: 

· , , 

! 
· , 

I 

,I 
".' "j , , 

I 

6 Q. Take a look at line 6. Doesn't he say, "RAHCMA, I wish 

7 you'd give me notice when you come dQlMl here, brother." 

8 THE WITNESS: Yeah, he said that. 

9 BY MR. DURKIN: 

1 0 Q. And di dn' t he --

11 MR. WEISMAN: Pursuant to Rule 106, we'd ask counsel 

12 continue with 8, 9 and 10. 

1 3 THE COURT: Wou 1 d you do that, please. 

14 MR. DURKIN: Sure. 

15 BY MR. DURKIN: 

16 Q. "Oh." Hale -- that's Mr. Russell Hale, correct, says, "Oh"? 

17 A. Yes. 

1 8 Q . And Mr. Hale says, "It's good to see you, of course, I 

19 just --" 

20 

21 

22 

23 

24 to go? 

25 

And you say, "Good to see you. " 

"Hale: You know, I -- anyway 

"Evola: Sorry I scared you." 

"Hale: No, that's all right." 

MR. WEISMAN: No, you're done. 

" 

How far do you want me 
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1 MR. DURKIN: Could we have that tape, please? 

2 THE WITNESS: Excuse me, Judge, I need to use the 

3 washroom, if that's possible. 

4 THE COURT: We're going to have to have a recess. 

5 Counsel, you -- can you wait just a second? 

6 THE WITNESS: I can wai t a second. 

7 (Discussion held off the record.) 

8 THE COURT: Can someone escort him to the bathroom, 

9 please? We'll just sit here and wait. If you want to stand up 

10 and stretch, be me guest. Just don't talk to each other. 

11 (Pause.) 

12 THE COURT: You may continue, sir. 

13 BY MR. DURKIN: 

14 Q. Mr. Evola, are you telling us that it was your impression 

15 that when you went down there on the 5th that Hale was happy to 

16 see you? 

17 A. Yes. 
[1 
L.i 18 MR. DURKIN: Just play the very begi nni ng of that, 

. I 

I 

1 __ .J 

19 please. 

20 THE COURT: This is exhibit what, sir? 

21 MR. DURKIN: 12 -- Tape 12-5-02. 

22 THE COURT: If you're using the transcript as you 

23 listen, same instruction I've been giving on use of transcripts 

24 while you listen to this tape applies. 

25 (Tape played.) 
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1 BY MR. DURKIN: 

2 Q. And the same thing you'd say on December 17th, he wasn't 

3 annoyed? 

4 MR. WEISMAN: Objection. Misstates his testimony, 

5 your Honor. 

6 THE COURT: Sustai ned. 

7 BY MR. DURKIN: 
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8 Q. Is it your testimony that he was annoyed when you came down 

9 on 

10 A. He was a little upset, yes. 

11 MR. DURKIN: Could we play, if we could just briefly, 

12 the beginning of Tape 12-17-02. 

1 3 THE COURT: Same i nst ruct ion app 1 i es if you use the 

14 transcript while you're listening to this tape. Go ahead. 

15 (Tape played.) 

1 6 MR. WEISMAN: Pursuant to 106, we'd 1 i ke to play to 

17 line 24. 

18 (Tape played.) 

19 BY MR. DURKIN: 

20 Q. Now, you do admit that he was not happy to see you then, 

21 correct? 

22 A. He was a little upset, yes. 

23 Q. Yeah. And, in fact, he told you flat out, he couldn't talk 

24 about the stuff you talked about the last time, correct? 

25 A. Yes. 
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1 Q. And you agree ~th me that he still at that point -- you 

2 weren't sure what he wanted, correct? 

3 A. No. Actually, on December 5th, I knew what he wanted 

4 because the moments when he was talking suggested it. I had 

5 he sat back in his chair when I asked him if he was going to 
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6 exterminate the Jew rat judge, he went back in his chair and he 

7 went (nodding), and then that's when he said basically you do 

8 what you want type of thing. 

9 BY MR. DURKIN: 

10 Q. Oh, well, let's talk about that. Can you turn back to that 

11 . transcript and turn back to the 12-5-01 transcript -- I'm sorry, 

12 12-5-02, I'm sorry, the one right before this one, and tell me 

i, 13 where in that transcri pt he supposedl y sat back -- stri ke thi s, 

14 1 et me ask you the fi rst quest i on. 

] 

I 
. J 

J 

] 

15 Are you tell i ng us under oath in thi s courtroom that 

16 he sat back in hi s chai r and nodded yes? 

17 A. Yes, sir, ~th a smile on his face. 

18 Q. Did you say that on direct-examination? 

1 9 MR. WEISMAN: Obj ect ion, your Honor. 

20 THE WITNESS: It was not asked. 

21 MR. WEISMAN: Objection, your Honor. 

22 THE COURT: He's already answered it. 

23 MR. WEISMAN: Okay. 

24 BY MR. DURKIN: 
I 

25 Q. And whereabouts did that take place? 
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1 A. Second floor of 217 East Randolph Street, World Church 

2 headquarters. 

3 Q. Where in the transcript? 
. I 

! 4 A . When I asked, "Are we gonna extermi nate the rat?" Ha 1 e 

I 

i 

1 
• -, ~ J 

I 
.J 

I 
I 

. I 

,.I 

5 stated--

6 Q. Excuse me, what page are you on? 

7 A. Page 5. 

8 Q. Okay. 

9 A. When I asked, "Are we gonna - - I am worki ng on it. I got a 

10 way of getting it. When we get it, are we going to exterminate 

11 the rat?" Hale rep 1 i ed : "Well" (noddi ng) "whatever you want to 

1 2 do, brother." That's when it happened. 

13 Q. Did the tape recorder miss the brother part of it? 

14 A. Well, I'm used to him saying brother, so I said it. Brother 

15 is not in that transcript. 

16 Q. And was this right after you said that you were wanting his 

1 7 address. Do you see that on 1 i ne 1? 

18 A. Yes . 

19 Q. Did Mr. Hale stop you and say, excuse me, I want -- I want 

20 you to kill a woman judge, not a man? 

21 A. No, he did not. 

22 Q. But it's your testimony that after you told him that you 

23 were going to -- that you wanted his address and that the rat 

24 you were going to kill was a him, correct? 

25 A. Yes, at that time --
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MR. WEISMAN: Objection, that mischaracterizes the 

evidence in the case. 

MR. DURKIN: . I don't know how it could be. He just 

said it was true. 

THE COURT: Well, rephrase it. 

BY MR. DURKIN: 

90 

Q. Just before the time that you now claim that he sat back in 

his chair and said yes, you agree that you were talking about 

killing a man judge, correct? 

A. That's because I thought the judge at the time was a man. 

Q. I understand that. 

And at no point in the time when you claim Hale is 

back in his chair going yes, yes, or nodding yes, yes, does he 

say to you, yes, yes, but, brother, you better get this 

straight, don't go kill a man judge, I want you to kill a woman 

judge. 

A. No, he did not say that. 

Q. And, in fact, the FBI, after that, instructed you to send an 

e-mail to clear that up, didn't they? 

MR. WEISMAN: Objection, foundation as to why the FBI 

had him send the e-mail. 

THE COURT: Yeah, it's sort of compound as we 11. The 

first part, ask you to send an e-mail would be fine. 

MR. DURKIN: Let me get the exhibit and I'll rephrase 

it. 
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1 Could I have Government Exhibit E-mail 12-9. 

2 BY MR. DURKIN: 

3 Q. Do you remember Government Exhibit 12-9 coming into evidence 

4 yesterday? 

5 A. Yes. 

6 Q. That was an e-mail that the FBI instructed you to send four 

7 days after you claim that you were convinced that Hale wanted 

8 you to kill him, right, kill this judge, right? 

9 A. Yes. 

1 0 Q . When di d you 1 earn that the judge was a woman? 

11 A . I found that out 1 ater on. I --

1 2 Q . From whom? 

1 3 A . I don't remember. 

14 Q. Could it be the FBI? 

15 A. It could have been. It could have also been Mr. Hale. 1--

1 6 I don't remember. 

1 7 Q . Well, you di dn 't have any conversations wi th Mr. Hale 

18 between the 5th of December and the 17th of December, did you? 

19 A. No, I haven't had any conversation from the 5th to the 17th, 

20 no. 

21 Q. So you couldn't have learned from Mr. Hale that the judge 

22 was a woman, could you? 

23 A. It might have been in an e-mail somewhere, yes, it might 

24 have. 

25 Q. You're telling me there's an e-mail somewhere that he sent 
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you that said, oh, Tony, by the way, the judge is a woman? 

A. I didn't know the judge wasn't a woman at the time because 

of the first court proceeding on the trademark case, I went ~th 

Mr. Hale, and it was a man appointed to that case at the time, 

so I thought it was that judge. 

Q. I know that. 

A. Until I seen the name Judge Lefkar, Joanie Lefkar, something 

1 ike that. 

Q. Did you understand the last question I asked you? 

Are you telling me that there is -- are you telling 

this jury that there's an e-mail somewhere between December 5th 

and December 7th -- 17th where Hale tells you the judge is a 

female? 

MR. WEISMAN: Objection, your Honor. Mischaracterizes 

the witness's testimony. 

THE COURT: Overruled. 

THE WITNESS: I don't remember any e-mail, no. 

BY MR. DURKIN: 

Q. One doesn't exist, does it? 

A. I don't think so, no . 

Q. The only e-mail that exists about a female rat or female 

judge, which is what you were calling the judge, was from the 

FBI, correct? 

A. Correct. 

Q. And the FBI told you to send that e-mail that's up on the 
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1 board, Government Exhibit 12-9, correct? 

2 A . Correct. 

3 Q . So now you knew at 1 east the ri ght judge to ki 11, correct? 

4 MR. WEISMAN: Objection, argumentative. 

5 THE COURT: Sustai ned . 

6 BY MR. DURKIN: 

7 Q. Well, was that Vv11at you were hopi ng to clear up Vv11en you 

8 sent that? 

9 MR. WEISMAN: Objection, relevance. 
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1 0 THE COURT: Sustai ned, Vv11at he hopes. 

11 BY MR. DURKIN: 

12 Q . Why di d you send that? 

1 3 A . Because I was asked to. 

1 4 Q . One thi ng we know for sure is is that when you showed up 

15 unannounced on December the 17th, Hale didn't say, Vv11at's the 

1 6 matter wi th you, di dn' t you ki 11 her yet? 

17 A. No, he didn't say that. 

18 Q. He didn't say anything close to that, did he? 

19 A. No, he didn't. 

20 Q. He said Vv11at are you doing down here, or words to that 

21 effect, right? I wish you wouldn't do that . 

22 A. He sai d he wi shed I'd qui t comi ng down wi thout bei ng 

23 announced. 

24 Q. Okay. And do you remember getting an e-mail from Mr. Hale 

25 on the 13th of December, though, that talked about how things 
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were going in the case? 

A. I -- I don't recall. If I could see --
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Q. Let me shaw you what I'll mark as Defendant Exhibit 35. Do 

you recognize that e-mail? 

MR. DURKIN: Will the government stipulate to this? 

MR. WEISMAN: That he recei ved it? 

MR. DURKIN: Yeah. 

MR. WEISMAN: Your Honor, the government would 

stipulate that the ~tness, along ~th other members of World 

Church of the Creator, received Defendant Exhibit 35. 

THE COURT: All right, is that acceptable? 

MR. DURKIN: Yes. 

THE COURT: That is the stipulation then. 

MR. DURKIN: And I'll offer it. 

THE COURT: Any objection to 35? 

MR. WEISMAN: No, your Honor. 

THE COURT: Admi tted . 

(Said exhibit received in evidence.) 

BY MR. DURKIN: 

Q. This is an e-mail that you and several other people received 

on December 13th at 9:30 p.m., correct? 

A. Correct. 

Q. And you're the White Berets that's listed there, correct? 

A. Correct. 

Q . And Krev Peterson is Reverend Peterson, correct? 
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A. Yes. 

Q . Who's Consoli date Now? 

A. I don't know. 
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Q . And the topi c here was a meeti ng that was -- somethi ng about 

Milwaukee, wasn't it? 

A. Yes. 

Q. "Will be glad to pick you up, brother, will call before we 

leave." And then there's an e-mail attached to it that Mr. Hale 

had sent that says, "I hesitate to reschedule, but I know that 

I'll probably only have an hour or so to discuss matters, as I'm 

busily working on motions designed to stave off our trademark 

enemies. If an hour or an hour and a half is okay, then 

wonderful. If not, maybe we should choose another day. If I 

don't hear from Reverend Peterson by telephone, I'll be ready to 

greet all of you at my father's house exactly 3:00 p.m. Things 

are goi ng better in the case. " 

That's how that ends, isn't it? 

A. Correct. 

MR. WEISMAN: Judge, may I have a quick side bar. We 

don't need to go in the hall. 

THE COURT: We don't need to go in the hall. Do you 

need the court reporter? 

MR. WEISMAN: Yes. 

(Proceedings heard at side bar:) 

MR. WEISMAN: Based on the Court's pri or ru 1 i ngs, I 



96 

Evola - cross by Durkin 

1 understand you would allow this to come in to show the state of 

2 mind of the ~tness, but if it's -- it can't come in for the 

3 truth of the matter because it's hearsay. It's the defendant's 
I 
i 4 own statement, so we would ask for a limiting instruction as not 

I 

.. I 
; I 
: . .-1 

5 being for the truth of the matter contained therein. 

6 MR. DURKIN: Can we do that first thing Monday? 

7 THE COURT: Probably got to do it while it's here. 

8 MR. DURKIN: That's fine. Can I -- I want to get this 

9 finished. This is a good place to break, and I really don't 

10 want to get cut off at this point. 

11 THE COURT: I won't cut you off, but around noon, if 

12 you can. 

13 MR. DURKIN: Yeah, I know. 

1 4 THE COURT : All ri ght . What do you want me to say 

15 here? I'm not good at making up stuff. 

16 MR. WEISMAN: This statement is not offered for the 

17 truth of the matters 

18 THE COURT: Hang on. The e-mail statement --

1 9 MR. WEISMAN: - - of the defendant is not offered for 

20 the truth of the contents of the statement. 

21 THE COURT: Statement of the -- you have to go slow 

22 ~th me, I'm very old. 

23 MR. WEISMAN: Statement of the defendant. 

24 THE COURT: Statement of the testimony contained 

25 MR. WEISMAN: -- in the e-mail, in the e-mail 
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THE COURT: Exhibit v.11at? 

MR. WEISMAN: I'm sorry, 35, Defendant's Exhibit 35. 

THE COURT: 35? 

MR. WEISMAN: Yes, sir. 

THE COURT: Is not --

MR. WEISMAN: Is not being offered for the truth 
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8 THE COURT: The only way you're going to get it in is 

9 under 106, right? 

10 MR. DURKIN: I'm offering it for Mr. Hale's state of 

11 mind. It's not hearsay. It's coming in for Mr. Hale's state of 

12 mind. 

13 THE COURT: Hearsay statement, right? We agree to 

14 that. It's a statement made out of court. It's hearsay being 

15 offered. 

16 MR. DURKIN: Well --

17 THE COURT: If it's bei ng offered for the truth of 

1 8 v.11at he's sayi ng . 

19 MR. DURKIN: What evi dence that comes in as state of 

20 mind isn't hearsay. If it's being offered for state of mind, 

21 it's not hearsay. 

22 THE COURT: Any response to that? Yeah, that makes 

23 sense. 

24 Here's the thing: I'm not going to give a limiting 

25 instruction. 
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MR. WEISMAN: Oh, come on. 

THE COURT: Oh, come on. Sorry, there you go. 

(Proceedings heard in open court:) 

BY MR. DURKIN: 

Q. The last question was before the side bar, talks about "is 

busily working on motions designed to stave off our trademark 

enemies." 

You knew what that referred to, correct? 

A. Trademark case? 

Q. Right, but you remember yesterday we talked about those 

motions? 

Remember, there were some motions that got filed in 

December ~th respect to that Mr. Hale and the lawyers thought 

they had -- they filed some motions that were going to get the 

case reopened? 

A. To do ~th the trademark case? 

Q. Yeah. 

A. I don't remember that. 

Q. But you wouldn't disagree ~th me on that, correct? 

A . I don't remember it. 
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Q. Okay, but that's what that says, that he's busily working on 

motions, correct? 

A . That's what that says. 

Q. Okay. And he also says things are going better in the case, 

correct? 
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A. That's what it says. 
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1 

2 

3 

Q . Well, that woul d be an odd statement for somebody who 

thought he didn't have to worry about the case if the judge was 

4 going to be dead, right? 

5 MR. WEISMAN: Objection, your Honor. 

6 THE COURT: Sustai ned. 

7 BY MR. DURKIN: 

8 Q. Well, you tell us that you claim that he -- it was clear to 

9 you that he wanted you to kill the judge, right? 

10 A. Yes. 

11 Q . Well, di d you ever ask the FBI why they di dn ' t arrest hi m 

12 then on December 5th? 

1 3 MR. WEISMAN: Obj ecti on, your Honor. 

14 THE COURT: Sustained. 

.! 15 BY MR. DURKIN: 

i 1 6 Q. When the FBI sent you back there on December 17th to ask hi m 
1 

17 about whether he'd give you money and ask him whether he'd give 

18 you an alibi or to ask whether he could give you two brothers to 

19 help you, did they tell you why they were sending you back? 

20 MR. WEISMAN: Objection, your Honor, relevance, 

1 21 hearsay, and --
. J 

22 THE COURT: Sustai ned . 

23 BY MR. DURKIN: 

J 24 Q. Well, did you have a conversation with the FBI about the 

25 purpose of your going back down there on the 17th? 
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1 A . Yes. One of the reasons goi ng back down there was 'cause 

2 I -- Reverend Peterson had contacted me and said that Matthew 

3 Hale wanted to talk to me about something, something about a 

4 meet i ng i s from w11at I'm rememberi ng . 

5 Q. Isn't that the meeting that's being talked about in that 

6 e-mail? 

7 A. Actua 11 y, I don't know if that was the meeti ng or not 

8 because I did not attend to the meeting. He called me up and 

9 told me that Reverend Hale ~ll be reaching out to me 

10 personally, so --

11 Q. That's w11at he did in this e-mail, didn't he, on the 13th? 

12 Doesn't that mention Reverend Peterson? 

13 A. Yeah, that was actually sent to Reverend Peterson and copies 

14 were sent out to everyone else. 

15 Q. And Reverend Peterson told you that Reverend Hale would be 

16 reaching out to you about a meeting, correct? 

17 MR. WEISMAN: Objection, your Honor, hearsay. 

18 THE COURT: Continue. I'll allow it. 

19 BY MR. DURKIN: 

20 Q. And that's exactly w11at they're talking about in this 

21 letter, correct? This e-mail. 

22 A. He's talking about a meeting here, but I don't know w11en 

23 this e-mail, if it was from the phone call first or this e-mail 

24 first. 

25 Q. Well, one thing for sure is we know full well that Reverend 
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1 Hale, we know from listening to him on the 17th at the very 

2 beginning, Reverend Hale never asked you to come down there for 

3 a personal meeting, did he? 

4 MR. WEISMAN: . Objection 

5 THE WITNESS; No. 

6 MR. WEISMAN: -- form of the question as to what we 

7 know. 

8 THE COURT: He's answered it. Continue. 

9 THE WITNESS: No, he --
I 
I 10 BY MR. DURKIN: 

11 Q. Just the opposite, in fact, right? 

12 A. No, actually, he didn't tell me anything. Reverend 
1 I 1 3 Peterson, we had a conversati on . Reverend Peterson sai d there's 

! 
I 

14 going to be a meeting. I did not attend to the meeting. 

15 He called Reverend Peterson and he stated that the 

16 meeting was canceled, that Reverend Hale will be reaching out to 

17 me, and I had not heard nothing from him, and that's one of the 

1 8 reasons we went down there. 

19 Q. Di d you gi ve thi s e-mail to the FBI? 

20 A. Yes. I gave all the e-mails I received. I'd copy them, 

21 save them in the computer, and hand them to the FBI agent or the 

22 associate of the FBI agent. 

23 Q. That's the only communication, either in telephone, in 

24 person or bye-mail, that you had with Reverend Hale between the 

25 5th of December and the 17th of December, i sn 't it? 
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1 A. No, I had one more conversation ~th him on the 17th of 

2 December. 

3 Q. I said -- excuse me if I'm confusing you. Maybe I'm not 

4 speaking clear enough. 
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5 This is the only communication, either on telephone, 

6 in person or e-mail, between December 15th and the time you 

7 arrive unannounced in East Peoria on December 17th, correct? 

8 A. I don't remember. 

9 Q. I thought you just said that the only other time was 

1 0 December 17th. 

11 A. That was the last time I talked ~th him. 

12 Q. Okay. But if -- just 30 seconds ago, you said 

13 December 17th. Why is it now you don't remember? 

14 

15 

MR. WEISMAN: Judge, objection, argumentative. 

THE COURT: Sustai ned. 

I 16 BY MR. DURKIN: j 
17 Q. Are you havi ng memory problems as you si t on the ~ tness 

1 8 stand today? 

1 19 A. No. It's just I've been doing this for such a long time and 
) 

20 all this stuff, I can't remember it, all of it, in detail. 

21 That's the only reason I can't remember. 

22 Q. But you remember Hale sitting back in that chair and shaking 

23 his head 

I 24 A. Yes. 
I 

25 Q. -- sure as day? 
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1 A. Yes, I do. 

2 

3 

MR. WEISMAN: Objection, your Honor, argumentative. 

THE COURT: Conti nue. 

4 BY MR. DURKIN: 

5 Q. But you can't tell me, you can't think of any other 

6 communications. You can't remember any other communications 

7 

8 

9 

10 

11 

12 

between the 5th and the 17th, can you? 
• A. No. 

MR. DURKIN: Judge, I think this is a good place to 

break. 

THE COURT: All right. Ladies and gentleman, we're 

going to break for the day. As I told you yesterday, I have 

13 another matter I have to take care of, so during this weekend 

14 recess, again, don't discuss the case among yourselves, with 

15 anyone else. Don't let anyone discuss it with you or in your 
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\ 16 presence. Do not form or express any opi ni on on the case . 
..I 

I 

\ 

J 

I 

17 Do not, under any circumstances, read, view or listen 

18 to any report of thi s case that may appear in any of the ne.vs 

19 media, radio, television, ne.vspapers. 

20 We'll begin promptly at 9:00 Monday morning, so have a 

21 ni ce weekend. Be safe. See you Monday. 

22 (Jury exits courtroom.) 

23 THE COURT: Mr. Evola, you're excused with the same 

24 instruction I've been giving you. 

25 THE WITNESS: Yes, thank you. 
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THE COURT: Return here ready to go Monday, 9:00. 

THE WITNESS: Thank you, your Honor. 

THE COURT: You're welcome. 
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Counsel, any way you can tell me -- I know you've told 

I 5 my law clerk that you might have a sense as to, a feel at least, 

6 as to how long I'm going to be in Chicago. 

. 1 

I , 

I 
j 

7 MS. PETERS: Your Honor, after Mr. Evola has completed 

8 his testimony, we -- our best estimate is that the government's 

9 case would take one additional day. 

10 THE COURT: So--

11 MS. PETERS: So if I cou1 d know when 

12 THE COURT: Let me ask. How much more on cross in 

13 time? 

14 MR. DURKIN: I doubt more than an hour or an hour and 

15 a half. 

THE COURT: Okay. Do you have any redi rect I'm 16 

17 

18 

assuming? 

19 

20 

21 

22 

23 

24 

25 

Tuesday. 

Evola? 

't? 1 . 

MR. WEISMAN: We'll have a little. 

MS. PETERS: Probably very brief. 

THE COURT: So Monday morni ng, Evola wi 11 be done. 

MS. PETERS: Which means that we would rest on 

THE COURT: How many witnesses do you have left after 

Do you know or do you want the weekend to thi nk about 
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1 MS. PETERS: We can tell you. 

2 THE COURT: Tell me the ones that you're going to 

3 have, please. 

4 MS. PETERS: We have Judy Caughenauer. 

5 THE COURT: Hang on. Okay. 

6 MR. WEISMAN: Judge, we have Agent Caughenauer with 

7 the FBI. 

8 THE COURT: Haw do you spell Caughenauer? 

9 MR. WEISMAN: C A U --

1 0 THE COURT: She's an added one, ri ght? 

MS. PETERS: No, she was there all along. 

THE COURT: I have her. Who else have you? 

MR. WEISMAN: Agent Evans. 

MS. PETERS: Michael Evans. 

THE COURT: Okay. 
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1 1 

12 

13 

14 

15 

16 

17 

MR. WEISMAN: We're going to recall Agent Deterding. 

MS. PETERS: Just foundation. 

18 THE COURT: Recall Dustin Deterding. 

19 MR. WEISMAN: Yes, sir. Then Patricia Joyce who's the 

20 court reporter. 

21 MS. PETERS: Agai n, just a foundat i on wi tness . 

22 THE COURT: Okay. 

23 MR. WEISMAN: Then we have Jeff Flock and/or Tracey 

24 Scruggs. 

25 THE COURT: I'm sorry? 
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1 MS. PETERS: Either/or. 

2 THE COURT: Scruggs. 

3 MS. PETERS: Either/or or and Jeff Flock and Tracey 

4 Scruggs. Possi b 1 Y both, maybe just one. 

5 THE COURT: Understand, okay. 

6 The defense, can you tell me havv many wi tnesses you're 

7 goi ng to have? 

8 MR. DURKIN: Well, we might have one. If they don't 

9 call the other, we'll call Scruggs if they don't. 

10 MS. PETERS: We'll definitely call Scruggs. The only 

11 question is Flock. 

12 THE COURT: I understand. 

13 MR. DURKIN: I don't know that we would call Flock. I 

14 don't knavv. 

15 

16 

17 

18 

THE COURT: How many others have you? 

MR. WEISMAN: Us? 

MS. PETERS: That's it for us. 

THE COURT: I understand. I'm talking to 

19 MR. BLEGEN: Three to fi ve. 

20 THE COURT: Short, medi urn? 

21 MR. BLEGEN: The longest woul d be Logsdon, and he may 

22 be 45 minutes on direct. 

23 THE COURT: So you think a day for the defendant's 

24 case? 

25 MR. BLEGEN: I think so. 
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1 MS. PETERS: That sounds fai r, based upon what we know 

2 about who their witnesses are, Judge. 

3 THE COURT: Okay .. So the evidence in this case should 

4 be done sometime Tuesday or early wednesday. 

5 MR. DURKIN: That's right. 

MS. PETERS: Yes, Judge. 6 

7 THE COURT: Is that correct? Hang on just a second. 

8 Mr. Durkin, I'm going to hand you a document and you 

9 can di scuss it wi th your c 1 i ent and make sure the government 

10 gets a copy of it in case -- you understand what that is . 

11 MR. DURKIN: We haven't made that decision. 

12 THE COURT: I understand that, but if you do, explain 

1 3 that to your c 1 i ent . 

14 MR. DURKIN: Yeah, that's r'j ght . 

15 THE COURT: And I need to go over it with him if that 

16 actually is going to be executed, and I'll do that, of course, 

17 out of the presence of the jury. 

18 MR. DURKIN: Sure. 

19 THE COURT: But I need to make a record on that. 

20 MR. BLEGEN: Judge, when I said three to five, I 

21 wasn't talking about Mr. Hale. 

22 THE COURT: I understand. 

23 MR. BLEGEN: He would obviously be longer. 

24 THE COURT: So we may -- all of the evidence may be 

25 done Tuesday or Wednesday, Wednesday at the outside, right? 
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1 MS. PETERS: That sounds right. 

2 MR. DURKIN: Wednesday at the outside, I think. 

3 THE COURT: Okay. So opening -- or closing arguments 

4 on Thursday? 

5 MR. DURKIN: That's okay wi th me. 

6 THE COURT: Will that take all day? 

7 MS. PETERS: No. 

8 MR. DURKIN: I hope not. 

9 THE COURT: M hour a si de. 

10 MR. DURKIN: No. 

11 THE COURT: No. That's a starting point. 

12 MS. PETERS: We can live with an hour a side. 

1 3 THE COURT: I understand. Let me ask, Mr. Durki n, how 

14 much time do you think you need in closing? 

15 MR. DURKIN: Hopefully no more than two hours. 

16 

17 hours? 

18 

19 

20 

21 

THE COURT: Two hours total. Can you live with two 

MR. WEISMAN: Two hours 

MS. PETERS: Of him? 

MR. WEISMAN: For us, we're fine. 

THE COURT:. I know that's goi ng to be tough, but I 

22 mean just for your presentation. 

23 MR. WEISMAN: Yeah, I thi nk between Ms. Peters and I, 

24 two hours will be plenty. 

25 THE COURT: So you're going to have openings 
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1 

2 MR. DURKIN: And I mean it may be less. I don't know. 

3 MS. PETERS: I'm closing, he's rebuttal. I'm doing 

4 the opening close, and he's wrapping up. 

5 THE COURT: Okay. So what we' 11 do at the close of 

6 the evidence, I'll send the jury home, we'll finalize all of the 

7 instructions. Do you have any more yet that I'm going to get, 

8 instructions? 

9 MS. PETERS: Can we look at that over the weekend? 

1 0 THE COURT: Sure. What I need to do is don't at the 

11 very last instant give me some because, you know, I reflect on 

12 these things, and we do our own research on them. And although 

13 you have the right to give them to me at the last moment, I 

14 would really prefer that you -- you know, certainly you know 

15 what you want before that. Give them to me in advance so I can 

1 6 get a set that I need to go wi th . 

17 MR. WEISMAN: Judge, I can tell you we've worked 

18 together to try and provide that, and we've provided separate 

19 ones. There's a few more that the government may like to 

20 submit. I'm wondering if we can do that by the beginning of 

21 court on Tuesday. Would that be enough time? 

22 THE COURT: I don't know, what do you think? 

23 THE CLERK: Can I say something on the record? 

24 THE COURT: Yes. 

25 THE CLERK: It would be helpful if they were on a 
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diskette and in Word Perfect, not Microsoft Word. 

MR. WEISMAN: At least the government's and the agreed 

ones are in that format. 

THE COURT: It would be nice if the new ones that 

you're going to do, you might talk ~th Mr. Durkin first and 

maybe get an agreement on it. 

MS. PffiRS: Yeah. 

MR. WEISMAN: Sure, oh, yeah. 

MS. PffiRS: Maybe we can put them all on one di sk in 

Word Perfect. 

THE CLERK: Just the new ones. 

MR. WEISMAN: Oh, that's no problem. 

THE COURT: Anythi ng else I need to do? 

MS. PETERS: Go home. 

THE COURT: All right. See ya. 

(Court adjourned, to reconvene at 9:00 a.m. on 4-19-04.) 
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1 (Proceedings heard in open court out of jury's presence.) 

2 THE COURT: Motion from the Defense. I've read it. 

3 MR. DURKIN: I need my copy. 

4 THE COURT: Don't spend a lot of time on it. I've 

5 read it already. 

6 MR. DURKIN: I don't want to belabor it, Judge. I 

7 think everything I've asked for is in here. What I think I 

8 need to explain is we also submitted to you under separate --

9 not undercover, but we just submitted to them. A1 and A2 are 

10 the actual --

i 11 THE COURT: I read them. 

. I 
12 MR. DURKIN: -- pages. And the reason I submitted 

13 them this way was for the Court to be able to see the location 

14 of the size of the article, and the size of the photograph and 

. ! 15 its proximity to the editorial page, which is a very well read 

~ 16 portion of the paper. 

1 17 I also submitted Exhibit B, which was an article I was 

18 not aware of prior to the drafting of the motion, but it goes 

19 to the same issue. It's a little bit different. It's an 

20 article from this morning's Chicago Sun Times. 

21 THE COURT: I read them both. 

22 MR. DURKIN: But I would like the record to reflect 

23 it's a full page article regarding Mrs. Birdsong and her 

24 feelings about the shooting, and it mentions the trial and the 

25 tapes that were played. 
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1 I just think this is an incredibly serious and -- I 

2 think the Tribune article is beyond the pale in terms of a 

3 deliberate attempt to poison these proceedings. 

4 I've just I've never seen anything like it as long 

5 as I've been trying cases. 

6 It flat out says this is a resuscitation of the case 

7 that should have been brought five years ago. It it all but 

8 tells the jury to convict. I've never seen anything like it. 

9 THE COURT: Has there been -- do you have any evidence 

10 that this jury has disobeyed my orders not to read, view or 

11 listen to any reports of this case that appear in any of the 

12 news media? 

'I 
13 MR. DURKIN: No, of course not. 

14 THE COURT: Okay. 

15 MR. DURKIN: But --

16 THE COURT: What else? 

17 MR. DURKIN: this is a different animal. I mean, 

18 I've never seen anything like this. I've never seen an article 

19 that was so deliberately targeted, I believe, at the jurors 

20 themselves. 

! 
21 I mean, it's a flat-out call to the jury to convict. 

I 22 And it's a huge photograph. I think it was deliberately -- I 

23 don't think we can have any comfort that somebody didn't see 

24 it, or that someone in their family or friends didn't see it 

25 and mention it to them. 
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1 I think the cases we cited --

2 THE COURT: Do you have any evidence that any of the 

3 jurors disobeyed my order not to discuss this case with anyone, 

4 or let anyone to discuss it with them, or in their presence? 

5 MR. DURKIN: Well, we had evidence of it in the jury 

6 selection. 

7 THE COURT: No. once these jurors were selected, do 

8 you have any evidence of it? 

9 MR. DURKIN: Well, of course not. 

10 THE COURT: That's my question. You just have to 

11 answer yes or no. That's all. 

12 MR. DURKIN: I don't have any evidence of it. 

13 THE COURT: Okay. 

14 MR. DURKIN: But we haven't been asking them everyday 

15 whether they've by chance come across anything, either. 

16 THE COURT: But I've been telling them everyday, two 

17 or three times a day. It's drilled into their minds. 

18 MR. DURKIN: I'm not arguing with the Court. I'm 

19 simply saying --

20 THE COURT: I know. I don't want you to argue with 

21 me. 

22 MR. DURKIN: I'm simply saying just because I don't 

23 have any evidence doesn't mean it hasn't happened. And my 

24 request is for individual voir dire. 

25 THE COURT: I understand your request. 



J 

i 
,I 

, 
i,1 , , 

I 
.' 

, 
I 
J 

5 

1 MR. DURKIN: And, at a minimum, I think you have to ask 

2 the jury whether or not anybody has seen any articles that 

3 have seen or heard of any articles that appeared in either 

4 today's Chicago Sun Times or today's Chicago Tribune. And if 

5 there's anything affirmative, I think they have to be voir 

6 dired. 

7 But, more importantly, I also -- I'd like -- I'd like 

8 to address all the other issues. 

9 THE COURT: Well, you have. I've read them. 

10 MR. DURKIN: Well, I'd like a rule to show cause 

11 because I think it's a direct violation -- against the author 

12 of the article. It's a direct violation of the rule. 

13 I'd also like to know, and just so the record's clear, 

14 I already told these Prosecutors my request for, you know, 

15 whether anyone from their office assisted the authors. I 

16 certainly don't mean either of them. I'm sure they didn't. 

17 That's not what it was intended. 

18 What it was intended was simply, I do know they have 

19 two press liaisons, and I know they have been supplying the 

20 media with, you know, articles, or tape transcripts and that 

21 type of thing, and I'd like to know whether or not the 

22 Government assisted in the preparation of the article. 

23 THE COURT: Two more minutes. 

24 MR. DURKIN: And I'd move to sequester the jury. 

25 THE COURT: Anything else? 
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1 MR. DURKIN: No. 

2 THE COURT: Response. 

3 MR. WEISMAN: Judge, as to the voir dire of the 

4 jurors, I don't know if there's any remedial action necessary 

5 until we find out that the jury isn't following your order. 

6 The case law is replete with the idea that juries follow their 

7 instructions. 

8 So until we hear otherwise, I don't know it's 

9 necessary to do an individual voir dire. 

10 As far as whether the Government attorneys, as 

11 Mr. Durkin has said, no one sitting in front of you has had any 

12 contact with either of the authors. We are trying to find out 

13 if someone from our office supplied anything to any of these 

14 people. And I don't want to tell you no without knowing that 

15 for --

~ 
16 J THE COURT: I understand. 

O',} 
17 MR. WEISMAN: -- for certain. 

18 I can tell you that picture, I haven't seen before. 

19 Sara Lopez, the case agent, said we don't have that picture, so 

20 I don't know where that picture came from, but we are going to 

21 inquire further --

I, 22 THE COURT: Okay. : .. J 

23 MR. WEISMAN: -- to make sure we're giving you the 

24 correct answer. 

r 25 The rule to show cause, I'm not going to comment 
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1 because it doesn't involve us, but I do wonder whether the 

2 local rules apply to an attorney who is not a party to the 

3 litigation. I just throw that out there. 

4 And I don't think it's necessary to sequester a jury 

5 at this point. 

6 THE COURT: Any response? Make it very short, sir. 

7 MR. DURKIN: Just to the rule. I have a copy of the 

8 rule, Judge. 

9 THE COURT: I read the rule. 

10 MR. DURKIN: And it just states, "A lawyer shall not 

11 make an extrajudicial statement" 

12 THE COURT: I read it. 

13 MR. DURKIN: It's not limited to parties. 

14 THE COURT: Well, I don't know if it's been construed 

15 one way or the other. I haven't researched it. 

16 MR. DURKIN: I don't know. 

17 THE COURT: Do you? 

18 MR. WEISMAN: I don't know. I don't know the answer. 

19 THE COURT: I just haven't researched it. 

20 MR. DURKIN: I think, however, it certainly makes 

21 sense that it wouldn't be limited to parties because you could 

22 very well have a party that's maybe not a literal party, but a 

23 party in interest. 

24 THE COURT: A lot of things in the law really don't 

25 make sense . 



8 

1 MR. DURKIN: Pardon me? 

2 THE COURT: A lot of things in the law don't make 

3 sense. 

4 MR. DURKIN: I agree with that. But my point is, with 

5 respect to this rule, you could have -- I'm only hypothecating 

6 that I believe the rule should be made to be construed against 

7 all lawyers. 

8 THE COURT: But you don't know that. I mean there's 

9 

10 MR. DURKIN: From a plain reading of it. 

• t 11 THE COURT: I understand. 

12 MR DURKIN: Pardon me? 

13 THE COURT: But you haven't researched it to find out? 

14 MR. DURKIN: Well, I'm not aware of -- there's no cases 

15 reported on it --

16 THE COURT: Well, I don't know. There might be. 

17 MR. DURKIN: -- that I'm aware of it. 

18 THE COURT: Did you research it, the rule, to find out 

19 whether it applies to only attorneys working in the case? 

20 MR. DURKIN: I didn't. 

21 THE COURT: I intend to do that. 

22 MR. DURKIN: I didn't research that issue; however, I 

23 did research the rule when the Government brought it up with 

24 respect to my comments a few days ago, or at the beginning of 

25 the trial. And my recollection is there weren't any cases 
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1 under it. 

2 THE COURT: We'll see. 

3 MR. DURKIN: But 

4 THE COURT: Your request to issue a 

5 MR. DURKIN: If I could just finish. 

6 THE COURT: Please make it quick. 

7 MR. DURKIN: My point is, when you have -- the reason 

8 it should be applied to all attorneys is that it's not un--

. , 9 would not be beyond the pale of imagination to think that there 

i 
10 would be a party very closely aligned with another party which 

11 is exactly what the ADL is here. 

12 The Government's calling this lawyer -- this article 

13 makes some sense now as to why those lawyers were so cautious 

14 about coming in here because they admit in that article, the 

15 ADL, that they were the ones behind the wrongful death case. 

I 
And I believe the article that -- the wrongful death • .I 16 

·1 17 case that they are referring to is the Anderson versus Hale \ l._J 

18 case, and that's the article that's the case they are 
i 
\ 19 referring to. 

20 . And the ADL is admitting that they were the ones who 

21 were behind that. And the Government intends to bring in that 

22 lawyer as a witness here. 

23 And I think that these lawyers, even if they are not 

24 parties, they are so directly -- they are a party in principle, 

25 or they are -- they are certainly a party that has an interest, 
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1 the same interest as the Government here, and I think the rule 

2 should apply to them. 

3 THE COURT: Here's the thing. I'll not issue a rule 

4 to show cause at this stage. When this trial is over, I'll 

5 reconsider it. I would request counsel for both sides to brief 

6 that rule. Let me know whether it applies to lawyers 

7 throughout the universe, or strictly to lawyers involved in 

8 this case. 

9 Do that within ten days after the end of this trial, 

10 whenever that is. I'll not I'll deny the request to 

11 sequester this jury. I direct the Government, as you're 

12 already indicating you're doing, to make inquiry to see whether 

13 anyone from your office has been assisting in --

14 MR. WEISMAN: We will do that. 

15 THE COURT: -- at least the last two articles. And 

16 then I need to know. Obviously, do something with them, to 

17 them, for them, whatever. 

18 MR. WEISMAN: Okay. 

19 THE COURT: And I will not make an inquiry. There's no 

20 evidence in front of me that indicates to me that this jury in 

21 any way is violating any of this Court's orders. 

22 And I have drilled this order into their minds from 

23 the get-go of this case at least twice every day, at the noon 

24 recess and at the recess at the end of each day's proceedings. 

25 I reiterate it, and I do it very strongly. And I'm assuming 
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1 that they obey it. 

2 Anything else? 

3 MR. DURKIN: I'd simply ask you, then -- I'll amend my 

4 request to instead of individual voir dire, to at least just 

5 inquire of all the jurors whether or not by any chance they 

6 happen to see, hear of or read any newspaper articles over the 

7 weekend or today. 

8 THE COURT: Mr. Weisman. 

I 
9 MR. WEISMAN: My position is unchanged. I think we 

10 presume the jury's followed the rules unless we have evidence 

11 that they're not. 

12 THE COURT: My position is unchanged. Denied. 

13 What else? 

14 MR. WEISMAN: Judge, if I could just add something for 
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1 MR. DURKIN: Sure. 

2 THE COURT: Agreed? 

3 MR. WEISMAN: Yes, your Honor. 

4 THE COURT: Could someone see the marshal bring the 

5 jury in, please. 

6 How much more time do you need with Mr. Evola? 

7 MR. DURKIN: I hope no more than an hour. 

8 THE COURT: Okay. 

9 You're Mr. Evola? 

10 THE WITNESS: Yes. 

11 THE COURT: Same Evola that testified last week? 

12 THE WITNESS: Yes. 

13 THE COURT: You took an oath? 

14 THE WITNESS: Yes. 

15 THE COURT: You're still under that oath, sir. 

16 THE WITNESS: Thank you. 

17 (Jury in.) 

18 THE COURT: Please be seated. Good morning. 

19 THE JURY: Good morning. 

20 THE COURT: sorry I'm just a little bit late, but I had 

21 a matter I had to take care of, all right? 

22 Let's see. Mr. Durkin, I think you were in the 

23 process of cross-examining this witness. 

24 You may continue, sir. 

25 MR. DURKIN: Thanks, Judge. 
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1 THE COURT: You're welcome. 

2 CONT'D CROSS-EXAMINATION 

3 BY MR. DURKIN: 

4 Q. Mr. Evola, when I left off on Friday I was talking to you 

5 about the -- your recording of the meeting with Mr. Hale down 

6 in East Peoria on December 5th. Do you remember that? 

7 A. Yes, sir. 

8 Q. Now, when -- do you remember telling me earlier on in your 

9 testimony that you weren't looking to make a case on Mr. Hale? 

10 You remember that? 

11 A. Yes. 

12 Q. And you remember my asking you that, in fact, when you 

13 were recording those conversations you were trying to make a 

14 case, and you denied that, correct? 

15 A. I was recording the conversations, but I wasn't trying to 

16 make a case, no. 

17 Q. Right. That's what you said on April 15th, correct? 

18 A. Correct. 

19 Q. Thursday, right? 

20 A. Correct. 

21 Q. NOw, you know full well, however, that when you went down 

22 to East Peoria on December 5th you were trying to make a case 

23 

24 MR. WEISMAN: Objection. 

25 BY MR. DURKIN: 
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1 Q. against Hale, weren't you? 

2 MR. WEISMAN: Objection, your Honor, to what he knew 

3 at the time of the conversation. 

4 THE COURT: Overruled. 

5 THE WITNESS: No, I wasn't trying to make a case 

6 myself, no. 

7 BY MR. DURKIN: 

8 Q. You knew the FBI was, didn't you? 

9 MR. WEISMAN: Objection. Foundation. 

10 THE COURT: sustained. 

:I 11 BY MR. DURKIN: 
:, 

12 Q . Well, the FBI told you to record the conversation, 
. ~ 
l 

13 correct? 

14 A. I recorded all of the conversations we had, yes. 

15 Q. But isn't it a fact that the FBI told you to go down there 

16 on the 5th to record the conversation? 

\ 17 A. I always record conversations, yes. 
! 

18 Q. Did they tell you to go down there on the 5th of December, 

19 2002 and record that conversation? 

20 MR. WEISMAN: Objection. Asked and answered. 

21 THE COURT: Overruled. 
! 

I 
.J 22 THE WITNESS: I don't remember. 

23 BY MR. DURKIN: 

24 Q. But you know you did wear a body recorder, correct? 

25 A. Yes, I always did. 
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And you know that immediately after the meeting you turned 

2 the tape over to one of the agents, correct? 

3 A. 

4 Q. 

Correct. 

In fact, you turned the tape over right away to Special 

5 Agent Ken Love of the FBI, correct? 

6 

7 

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

that 

Correct. 

And Mr. Love was with you down in East peoria, wasn't he? 

Yes. 

Mr. Love was conducting surveillance of the same meeting 

you were taping, correct? 

MR. WEISMAN: Objection. Foundation. 

THE COURT: If he knows. 

THE WITNESS: I don't know. 

14 BY MR. DURKIN: 

15 Q. 

16 A. 

17 Q. 

You know he was in East Peoria, correct? 

I know he was somewhere around, yes. 

And you know that there were four other agents with him in 

18 East Peoria when you went down there to tape that meeting, 

19 correct? 

20 A. There was some other agents, yes. 

21 Q. Isn't a fact that Agent Bertoldi was there? 

22 A. Yes. 

23 Q. Agent Evans, Mike Evans? 

24 A. I don't know. 

25 Q. You know who Mike Evans is, though, right? 
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Yes. 

And isn't it a fact that Agent Hauber was there? 

Yes. 

16 

1 A. 

2 Q. 

3 A. 

4 Q. And Sergeant Fred Wheat, who you've mentioned earlier, he 

5 was there, too --
6 A. Yes. 

7 Q. -- correct? Along with Love, correct? 

8 A. Correct. 

9 Q. NOW, while you were taping the call, were they in a 

10 position to listen while it was going on? 

11 

12 

13 

MR. WEISMAN: Objection. Foundation. 

THE COURT: If he knows. 

THE WITNESS: I don't know. 

14 BY MR. DURKIN: 

15 Q. You don't know whether they could hear the conversation as 

16 it was happening, right? 

17 A. 

18 Q. 

Correct. 

And you don't know exactly where they were when you were 

19 taping the conversation, correct? 

20 A. 

21 Q. 

22 A. 

23 Q. 

Correct. 

Okay. But you did turn it over to them, correct? 

Correct. 

And did you talk to them while you were down in East 

24 Peoria about what had occurred? 

25 A. After? 
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1 Q. Yeah. 

2 A. Yes. 

3 Q. In East Peoria? 

4 A. Around -- actually, not in East peoria, but around. 

5 Q. So you went someplace right nearby to tell them what 

6 happened? 

7 A. Yes. 

8 Q. Okay. And you never told them about the head nodding, did 

9 you? 

10 A • Yes, I did. 

11 MR. WEISMAN: Objection, your Honor. Calls for 

12 hearsay. 

13 THE COURT: Overruled. 

14 BY MR. DURKIN: 

15 Q. You did? 

16 A. Yes, I did. 

17 Q. It's your testimony that on December 5th, somewhere around 

18 East Peoria, you told them about the head nodding? 

19 A. Yes, I did. 

20 Q. Like you told us now? 

21 A. Yes, I did. 

22 Q. Are you sure of that? 

23 A. I'm positive. 

24 Q. Isn't it a fact that you didn't tell anybody about that 

25 until December 9th? 
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1 A. No. It was right after I was handing the bags, (sic) they 

2 asked me what happened, and I told them. 

3 Q. That's your testimony? 

4 A. Yes. 

5 Q. Do you remember telling -- do you remember a meeting on 

6 December 9th where you talked about the head nodding? 

7 A. I don't remember. 

8 Q. You don't remember that. 

9 A. I know I talked afterwards, too. But actually I told them 

10 that same day I gave them the recording device. 

11 Q. Okay. I understand that. But my question is do you 

12 remember a meeting or a debriefing on December 9th? 

13 A. I don't remember. 

14 Q. If I showed you a copy of a report of that debriefing, 

15 might it refresh your recollection? 

16 A. It might. 

17 MR. WEISMAN: Judge, the Government would offer a 

18 stipulation on that point if it would help Defense counsel 

19 speed things along. 

20 THE COURT: will you accept the stipulation? I'm not 

21 sure what's the wording of the stipulation. 

22 MR. WEISMAN: The Government would stipUlate that on 

23 December 9th that the witness met with agents of the FBI and 

24 Government attorneys and 

25 MR. DURKIN: No, I object, object. I'd rather do it 
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1 this way. 

2 THE COURT: All right. He doesn't accept the 

3 stipulation. 

4 MR. WEISMAN: All right. 

5 BY MR. DURKIN: 

6 Q. Does that refresh your recollection that you were 

7 debriefed on December 9th? 

8 A. Yes. 

9 Q. Now, at least on December 9th, however, you knew at that 

10 point that the Government was attempting to make a case on 

11 Mr. Hale, didn't you? 

12 A. On December 9th, yes. 

13 Q. And the reason you knew that is that on December 9th you 

14 met with Assistant u.S. Attorney Weisman, along with Ken Love 

15 and Fred Wheat, correct? 

16 A. Correct. 

17 Q. NOw, was that the very first day you met Mr. Weisman? 

18 A. Yes. 

19 Q. Okay. And this was a meeting that took place at his 

20 office, correct? 

21 A. Correct. 

22 Q. You got called down to come to the u.S. Attorney's office, 

23 correct? 

24 A. Correct. 

25 Q. And when you were in the u.S. Attorney's office, they 
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1 discussed the tape of the December 5th, correct? 

2 A. Correct. 

3 Q. And in the course of that, the question came up about 

4 whether there was anything else in addition to the tape, right? 

5 A. Correct. 

6 Q. And that's when you said something to the effect that Hale 

7 smiled and nodded his head in the affirmative, correct? 

8 A. Correct. 

9 Q. You didn't say anything there about sitting back in the 

10 chair with his hands behind his head, though, did you? 

11 A. Actually, when I was telling them, I demonstrated the same 

12 way I demonstrated it for you. 

13 Q. You did? 

14 A. Yes. 

15 Q. That's your testimony? 

16 A. Yes, it is. 

I 17 Q. And you told them that he was sitting, rocking back in the 
, 

18 chair? 

I : 19 A. He was sitting back in the chair, yes. 

J 

20 Q. NOW, who asked you the question in that meeting about the 

21 nodding? 

22 MR. WEISMAN: Objection, relevance, your Honor, and 

j 23 hearsay. 

24 THE COURT: sustained. 

25 BY MR. DURKIN: 
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well, did you bring it up, or did they ask you? 

I think they asked me what happened, again. 

Well, they already had the tape recorder, didn't they? 

Yes. 

And was it clear to you they had played the tape? 

I don't know. 

21 

1 Q. 

2 A. 

3 Q. 

4 A. 

5 Q. 

6 A. 

7 Q. Well, they were talking about the events that occurred on 

8 the tape, weren't they? 

9 A. Yes. 

10 Q. 

11 A. 

12 Q. 

Did someone say to you that the tape wasn't very good? 

Nobody said anything about the tape that I could remember. 

But they were interested about whether or not there was 

13 anything else other than what was on the tape, correct? 

14 MR. WEISMAN: Objection to the form of the question as 

15 to foundation. 

16 

17 

18 

THE COURT: sustained. 

THE WITNESS: I 

THE COURT: No, no question. 

19 BY MR. DURKIN: 

20 Q. Well, it's your testimony that someone brought it up, 

21 correct, this -- whether there was something else other than 

22 what was on the tape? 

23 A. They asked me what happened. That's all I remember. 

24 Somebody asked me what happened, and I told them. 

25 Q. And you don't remember who it was? 
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No. 

But there were three people in the room, correct? 

(Nodding head.) 

Love, Wheat and Mr. Weisman, correct? 

Correct. 

22 

1 A. 

2 Q. 

3 A. 

4 Q. 

5 A. 

6 Q. Now, was there any conversation in that very same meeting 

7 about the fact that you thought that the Judge that you were 

8 talking about was a man? 

9 A. 

10 Q. 

I don't remember. 

Well, you do remember; however, that after that meeting 

11 you were instructed to send this e-mail to Mr. Hale about the 

12 female rat, correct? 

13 A. Yes, I remember an e-mail sent out. It was supposed to be 

14 sent out. 

15 Q. 

16 A. 

17 Q. 

I'm sorry? 

That was sent out and that was supposed to be sent out. 

Did that topic -- and this is the e-mail that we've 

18 already seen, Government Exhibit 12-9-02, correct, e-mail 

19 12-9-02? 

20 A. 

21 Q. 

Yes. 

And did this -- did the topic of this e-mail come up in a 

22 meeting with Mr. Weisman, Mr. Love and Wheat? 

23 A. 

24 Q. 

25 A. 

No. 

Did that come up afterwards? 

Yeah. 
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1 Q. When, as best you can recall, were you first told by 

2 anyone from the Government to make up this 12-9-02 e-mail? 

3 MR. WEISMAN: Objection, your Honor. 

4 Mischaracterizes the evidence. The witness has testified he --

5 THE COURT: Rephrase it. 

6 MR. DURKIN: I'm sorry, I don't quite understand the 

7 objection. 

8 THE COURT: When were you --
9 MR. DURKIN: May I just speak to him, maybe? 

10 THE COURT: Sure. 

11 BY MR. DURKIN:. 

12 Q. The FBI told you to send this 12-9-02 e-mail, correct? 

13 A. It was in my system when I got home that night, and I 

14 opened it up and seen it, yes. 

15 Q. Okay. So do you remember what time the meeting was in the 

16 u.S. Attorney's office? 

17 A. No, I don't. 

18 Q. Okay. But it was before you went home and got this 

19 e-mail, correct? 

20 A. Right. I think so. 

21 Q. So what you're telling us is is that sometime after the 

22 meeting you went home and you opened up your e-mail, and there 

23 was an e-mail there for you to send, correct? 

24 A. Correct. 

25 Q. And was that again from this guy Joe Blowski? 
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1 A. Correct. 

2 Q. And you knew that to be one of the agents, correct? 

3 A. Correct. 

4 Q. And this is the e-mail, 12-9-02. It says, I called the 

5 

6 

exterminator. "I know about the rat problem we talked about. 

This guy is good and does a quiet job. You have to know where 

7 

8 

9 

10 

11 

rats hide, and he think he located her. He's working to get 

rid of the femala rat right now," correct? 

A. Correct. 

Q. And that's where I'm pointing there, that says "femala," 

but that was a typo, right? It really should say female, 

12 correct? 

13 A. Correct. 

14 Q. And the reason that you sent that was to clarify that the 

15 Judge that you were talking about was Judge Lefkow, correct? 

16 MR. WEISMAN: Objection, your Honor. Mischaracterizes 

17 the testimony and foundation. He was instructed to send the 

18 e-mail. The reason why he sent it isn't relevant, and he has 

19 no foundation. 

20 THE COURT: sustained. 

21 BY MR. DURKIN: 

22 Q. Is it your testimony that you don't know why the FBI 

23 instructed you to send that e-mail? 

24 A. I never asked why. I just sent the e-mail that 

25 Q. Wasn't it obvious to you why the FBI wanted you to send 
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MR. WEISMAN: Objection. Relevance as to what's 

THE COURT: Sustained. 

5 BY MR. DURKIN: 

6 Q. Well, but at that point you agree with me that you were 

7 trying to assist them in making the case, correct? 

8 A. No. I knew that they might have a case, yes. 

9 Q. Right. And you knew that there was a prosecutor already 

10 assigned to it, correct? 

25 

11 A. I wasn't sure if he was assigned to just that, or he was 

12 assigned while we were doing the investigation. I don't know. 

13 Q. 

14 A. 

15 Q. 

When is the first time you remember meeting Mr. Weisman? 

r think it was that December 9th. 

Is that the first time you ever met anybody from the u.S. 

16 Attorney's office in connection with your working in the World 

17 Church--

18 A. 

19 Q. 

20 A. 

21 Q. 

Yes. 

-- investigation? 

Yes. 

Now, after that, do you remember that there was that 

22 e-mail that got received? 

23 MR. DURKIN: One second, Judge. 

24 

25 

THE COURT: Yes. 

MR. DURKIN: Judge, Mr. Blegen's asked me to check your 
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1 notes. Is Defendant's 35 in evidence, I believe? 

2 THE COURT: It is. 

3 BY MR. DURKIN: 

4 Q. Remember this Exhibit, Defendant 35, that e-mail of 

5 December 13? 

6 A. Yes, I remember seeing it. 

7 Q. And that's an e-mail you got, correct? 

8 A. That was sent to my system, yes. 

9 Q. Right. And you turned that over to the FBI, correct? 

10 A. I think so, yes. 

11 Q. And that's the one that says, "Things are going better in 

12 the case," correct? 

13 A. Yes. 

14 Q. Okay. When did you meet with the FBI with respect to 

15 going down again to East Peoria on December 17th? 

16 A. When did I meet with them? 

17 Q. Yeah. 

18 A. I think they picked me up from work, I .think. 

19 Q. But did they call and tell you that you had to go down 

20 there? 

21 A. I think it was the same day. I'm not sure. 

22 Q. SO up until that point you never knew you were supposed to 

23 go down there on the 17th? 

24 A. Not that I remember, no. 

25 Q. SO as best you can recall, you got a phone call sometime 
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1 on the 17th, and they told you that you had to go down there to 

2 tape another call, correct? 

3 A. They asked if I would, yes. 

4 Q. And do you remember who it is that made that call to you? 

5 A. I think it was Sergeant Fred Wheat. 

6 Q. And you agreed, correct? 

7 A. I agreed, yes. 

8 Q. And you went down there again with a body recorder, 

9 correct? 

10 A. Yes. 

11 Q. But at this point you were doing that to make a case for 

12 them, weren't you? 

13 A. I was going down there as asked --

14 Q. Right? 

15 A. -- not to make a case. 

16 Q. But you knew at this point on the 17th you were doing more 

17 than just gathering information, correct? 

18 A. I gathered a lot of information. I figured it was the 

19 same thing. 

20 Q. But didn't you know that the Prosecutor was already 

21 involved? 

22 A. I knew I talked to a prosecutor, yes. 

23 Q. Did you talk to him at any time between the 9th and the 

24 17th? 

25 A. Not after the 9th, no. 
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1 Q. Okay. So on the 17th you went down there again with the 

2 tape recorder, correct? 

3 A. Correct. 

4 Q. And would I be correct in assuming that the same number of 

5 people went down there? There were four or five agents that 

6 went along? 

7 A. I am not sure who went. 

8 Q. But you remember there were agents that went with you, 

9 correct? 

10 A. There was -- right. There was agents with me. 

11 Q. And you don't remember whether they could hear what was 

12 going on at the same time you were taping, correct? 

13 A. I don't know. 

14 Q. Okay. And that's the conversation where -- that we played 

15 the very beginning of the other day where you agree with me 

16 that Mr. Hale is annoyed that you showed up unannounced, 

17 correct? 

18 A. Right. 

19 MR. DURKIN: Now, if we could have the jurors turn to 

20 the 12-17 transcript. 

21 THE COURT: 12-17, 2002? 

22 MR. DURKIN: I'm sorry, yes. 12-17, 2002. lD-l1-

23 THE COURT: Page 11? I'm sorry. Did you say page 11? 

24 MR. DURKIN: No. It's identified as lD-l1- TOp of 

25 the very first page, lines five, six and seven. That's where 
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1 he -- do you have your transcripts in front of you? 

2 MR. WEISMAN: I'm sorry, your Honor. 

3 THE COURT: That's okay. 

4 MR. WEISMAN: Judge, may I approach? 

5 THE COURT: You may. 

6 BY MR. DURKIN: 

7 Q. Take a look at the one marked 12-17-02 transcript, 

8 12-17-02. You got that? 

9 A. Yes. 

10 Q. Page one, lines five through seven. "Hello, Brother. 

11 Door shuts. I wish you quit doing this, frankly. Come on in," 

12 correct? 

13 A. Yes. 

14 Q. And that's the portion we played Friday, .correct? 

15 Remember that? 

16 A. Actually, I think we played 12-05 on Friday. I don't 

17 remember playing 17. 

18 MR. WEISMAN: The Government will stipulate we played 

19 part of 17 Friday. 

20 THE COURT: Is that acceptable? 

21 MR. DURKIN: Sure. 

22 THE COURT: All right. 

23 BY MR. DURKIN: 

24 Q. Now that the Government stipulates that we played it. 

25 Does that help refresh your memory? 
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1 A. Yes. 

2 Q. But as you sit here right now, or just a few minutes ago 

3 as you sat here, you didn't remember us playing that on Friday; 

4 is that it? 

5 A. No, I don't remember it. 

6 Q. Now, down at the bottom, page one, lines 18 through 23, 

7 Mr. Hale tells you he can't talk about the stuff that you 

8 talked about the last time, right? 

9 A. Yes. 

10 Q. And, now, you said, and, in fact, I think this is the 

11 reason -- do I understand you correctly that when you say that 

12 Mr. Hale was nodding --

13 A. Yes. 

14 Q. -- as you claim, you say he did that because he thought he 

15 was being taped; am I right? 

16 A. Yes. 

17 Q. Take a look at page two, lines 14 through 17. Start --

18 I'm sorry. I guess it starts actually at line nine. "I just 

19 cannot, you know, ah, " and then it goes down, there's some 

20 walking, clears throats, walking. "You know, let me just make 

21 it clear. I don't care if I'm being bugged or not. If I'm 

22 being taped by anything or anybody, I don't I don't." Okay. 

23 A. He said it that day, yes. 

24 Q. Was he nodding his head then? 

25 A. No. 
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1 Q. Was he winking at you? 

2 A. No. 

3 Q. Was he giving you some kind of signs like, waving his 

4 hands and saying to indicate, "I really don't mean what I'm 

5 saying here"? 

6 A. No. 

7 Q. Did he provide you with a note that said, "Don't worry, 

8 Tony, I'm just saying this because I think it's on tape"? 

9 A. No. 

10 Q. "I really want you to kill the Judge"? 

,,-', 
11 A. No, he didn't say that, no. 1 
12 Q. But he did say he didn't care whether he was being taped 

13 or not, right? 

14 A. Yes, that day. That's the only day he ever said he didn't 

15 care if he was being taped. 

16 Q. Is that right? 

17 A. Yes. 

18 Q. Are you sure of that? 

19 A. Yeah. Because every other day he thought he was being 

20 taped. He said that things were out of my control sometime. I 

21 think he said it then, too. 

22 Q. You think he said it there? 

23 A. Yeah. 

24 Q. Where? 

\ 25 A. Page four, is that what you mean? Page four, line 22. 
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1 Q. Where he says, "There's things outside your control, too," 

2 right? 

3 A. Right. 

4 Q. Well, what's that got to do with anything? 

5 MR. WEISMAN: Judge, objection. Argumentative. He 

6 just asked --

7 THE COURT: sustained. 

8 BY MR. DURKIN: 

9 Q. Well, he says up there, lines 14 through 17, "I assume I'm 

10 always being listened to, watched, monitored, anything else," 

11 correct? 

12 A. Correct. 

13 Q. And he says, "There's things outside -- there's things 

14 outside your control, too," right? 

15 A. Correct. 

16 Q. That's because in between there, lines 18 through 20, 

17 you're trying to tell him you're so faithful to him, you 

18 wouldn't do something to him like that? 

19 A. We went outside because he thought the place was bugged, 

20 yes. 

21 Q. Between -- don't you say to him between -- you know, at 

22 line 18 through 21, "Yeah, but, you know me, I've been" -- and 

23 then he buts in, and then you say, line 20, 21, -- "very 

24 faithful to you so it ain't going to happen," right? 

25 A. Yes. 
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1 Q. And he's saying that there's -- and when you say that, 

2 you're trying to assure him that he doesn't have to worry about 

3 you, correct? 

4 A. No. He was worried about things on the poles, and when we 

5 were walking. He always said that it was a white truck that 

6 pulled up one day after 911 that installed something on one of 

7 the telephone poles across his house. He thought he was being 

8 watched. 

9 Q. That's because he thought that the Government was after 

10 him because he wanted to take over the Government, right? 

11 MR. WEISMAN: Objection. 

12 THE WITNESS: Correct. 

13 MR. WEISMAN: Foundation. 

14 THE COURT: sustained. 

15 BY MR. DURKIN: 

16 Q. Isn't that what he said when he was talking about that? 

17 A. He was talking -- he was talking that he was being 

18 watched. He also stated somewhere that I might have been 

19 traced that day, too. 

20 Q. But, nonetheless, what I just read there, that's you 

21 trying to assure him he can trust you, right? 

22 A. I was letting him know that, yeah, he always trust me. 

23 Q. Isn't that you trying to assure him that he could trust 

24 you? 

25 A. Yes. 
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1 Q. Now, are you positive, as you sit here today, that the 

2 only time Hale told you on tape that he was fearful or thought 

3 he was being taped was on this tape on December 17th? 

4 MR. WEISMAN: Objection, your Honor. Mischaracterizes 

5 the witness's testimony. 

6 THE COURT: Rephrase it. 

7 BY MR. DURKIN: 

8 Q. Did you not say just a few minutes ago that the only time 

9 Hale said to you in a tape recording that he was fearful of 

10 being taped was on December 17th? 

11 A. No, he always thought he was being taped and watched. It 

12 was more that he thought that I was being tracked or followed 

13 down there that time. 

14 Q. Didn't you just say that you -- that it was on the 17th in 

15 that tape recording, when I played -- when I read it to you 

16 earlier, that that was the only time he ever said something 

17 like that on tape? 

18 MR. WEISMAN: Objection, your Honor. Asked and 

19 answered. It mischaracterizes his testimony. 

20 THE COURT: I'll allow it. 

21 THE WITNESS: He stated back there, when you asked me 

22 the question on page -- that he didn't care that he was being 

23 taped, is actually what I said the first time --

24 BY MR. DURKIN: 

25 Q. I see. 
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1 A. -- it's the first time I ever said he didn't care that he 

2 was being recorded that I can remember. 

3 Q. You certainly remember other times when he talked about 

4 realizing he was being taped, correct? 

5 A. Yeah. He talked about being taped a lot. 

6 Q. Let's take a look at transcript 1-11-01, for example, page 

7 15, lines 18 through 22. It says there, "But my bottom line 

1 
! 8 is, you know, that I've always said, and I say it because I 

9 always -- one thing about me that I always assume that I'm 

I 10 being watched or listened to," correct? 

11 A. Yes. 

12 Q. And that was something he referred to frequently on the 

13 tapes, didn't he? 

14 A. Yes. 

15 Q. Now, let's go back to the 12-17-02 transcript. Take a 

16 look at page three, line 21. "As you know, I have no interest 

i 
17 or desire or responsibility" 

, 
18 And you say, "Well" 

19 "for anything that would be outside our parameters, 

20 you know"? 

21 And you say, "Right, right, right." 

22 Am I right? 

23 A. Yeah. 

24 Q. And then you say, "Ah, since you brought up that 

25 situation, I did come down to talk about that, too," correct? 
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1 A. Yes. 

i 
2 Q. Did the FBI instruct you to interrupt him? 

-- I 3 A. No. 
I 
i 

4 Q. Did they instruct you to get him talking about this 

5 situation? 

6 A. Actually, they didn't send me down to see what he wanted 

7 because Reverend, I think, Peterson stated when he called me 

8 that it was supposed to be a meeting. And he stated that Hale 

9 would get in contact with me soon. 

10 Q. And he never did, right? 

11 A. And he never did. 

12 Q. Well, why didn't you just call him to see whether he 

13 wanted to see you or not? 

14 MR. WEISMAN: Objection, your Honor. Relevance. 

15 THE COURT: sustained. 

16 BY MR. DURKIN: 

17 Q. You're saying that the FBI told you that they sent you 

18 down there just to see what he wanted? 

19 A. Yes, I do believe. That's what I remember, yes. 

20 Q. Who told you that? 

21 A. I think it was Sergeant Fred Wheat. 

22 Q. And he told you that even though you had never heard from 

23 Hale, correct? 

24 A. Correct. 

25 Q. You only heard from Reverend Peterson, correct? 
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Correct. 

And Reverend Peterson -- Reverend Peterson is the one 

3 referred to in Defendant's 35, correct? 

4 A. Yes. 

5 Q. Reverend Peterson is right there, correct? 

6 A. Yes. 

7 Q. And this is in reference to a meeting that's going to be 

8 in Milwaukee, correct? 

9 A. I don't know. I think it was the East Peoria meeting he 

10 was talking about at that time. 

37 

But this wasn't a meeting that was just about you, was it? 

From what Reverend Peterson stated, he had a meeting with 

13 Reverend Peterson, and Reverend Peterson wanted me to attend 

11 Q. 

12 A. 

14 with him in East Peoria, at least from what I'm remembering 

15 about the meeting. 

16 Q. That's a little different than this was a meeting that 

17 Mr. Hale just wanted to see you, correct? 

18 MR. WEISMAN: Objection, your Honor. Form of the 

19 question, argumentative. 

20 

21 

22 

THE COURT: sustained. 

THE WITNESS: That was before the meeting -

THE COURT: No question. 

23 BY MR. DURKIN: 

24 Q. You know full well that there was supposed to be a meeting 

25 in East Peoria or someplace involving Reverend Peterson, 
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1 correct? 

2 A. Yes. 

3 Q. And that's what this e-mail of the 13th talks about, 

4 correct? 

5 A. I'm not sure if that's the meeting he was talking about. 

6 Q. Well, he talks about having to reschedule, correct? 

7 A. Yes. 

8 Q. And somebody up there says, "We'd be glad to" -- you see 

9 that portion? "We'd be glad to pick you up, brother. We'll 

10 call you before we leave Milwaukee. See you soon." You see 

11 what I'm talking about there? 

12 A. Yeah, I see it. 

13 Q. This part here, this is Reverend Peterson telling you that 

14 he's going to pick you up, correct? 

15 A. I don't remember. 

16 Q. What do you mean you don't remember? Can't you read that? 

17 A. Yeah, I can read it. 

18 MR. WEISMAN: Objection, your Honor. 

19 THE COURT: continue. 

20 BY MR. DURKIN: 

21 Q. What does it say? 

22 A. It says, "Would be glad to pick you up, brother. Will 

23 call you before we leave Milwaukee." 

24 I don't remember -- I don't remember him ever picking 

25 me up. I always drove myself. That's why I don't remember. 
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1 Q. I understand that. But isn't it a fact that this e-mail 

2 refers to a meeting that Mr. Hale was going to have with 

~ I 

I 
3 Reverend Peterson that you were supposed you, Tony, was 

4 supposed to come along on, correct? 

5 A. Yes. 

6 Q. So Reverend Peterson never told you that Matt Hale wanted 

7 to see just you, Tony Evola, did he? 

"1 8 A. He said that Matt canceled the meeting. We talked on the 

~ ) 9 phone. He said that Matthew Hale will be contacting me soon. 
I 

10 Q. When they rescheduled the meeting, correct? 

11 A. He did not say when they rescheduled the meeting. He said 

12 that he will be contacting me soon. 

13 Q. But you knew from this very e-mail that the meeting you 

14 were supposed to go with Reverend Peterson down to East Peoria 

15 to meet Mr. Hale had been canceled, correct? 

16 A. Yes, because Reverend Peterson told me it was canceled. 

. \ 
17 Q. And Reverend Peterson told you that you'd be contacted by 

18 Hale again, correct? 

19 A. That he would be contacting me. 

20 Q. And you took that and told the FBI that Hale somehow 

21 wanted to see you, correct? 

22 A. I stated I turned over the tape, yes. 

23 Q. What tape? 

24 A. It was a recording of that conversation with Reverend 

25 Peterson because it was done on a telephone. 
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1 Q. Okay. 

2 A. I recorded it. 

3 Q. And that -- and based on that, you're telling us that the 

4 FBI then sent you down there -- strike that. 

5 Do you remember when in relation to this e-mail that 

6 recording was? 

7 A. No, I don't. 

8 Q. Was it --

9 A. I don't even remember what day it was, no. 

10 Q. Do you remember when it was in relation to the 17th, then? 

11 Was it like four days before, three days before? 

12 A. No, I don't. I don't remember. 

13 Q. Was it -- you have no recollection? 

14 A. I didn't think I needed to remember it. 

15 MR. DURKIN: Can I have a minute, Judge? 

16 THE COURT: Yes. 

17 MR. DURKIN: Judge, could we be heard just briefly? 

18 THE COURT: I suppose. 

19 (Proceedings at side bar.) 

20 MR. DURKIN: Judge, this isn't a complaint. I just 

21 need something clarified. I think a stipulation would be best, 

22 the quickest way to do it. 

23 We checked over the weekend. We don't -- we were 

24 given a bunch of tapes, but not all of our tape copies, the 

25 cassette copies have dates on them. And we checked over the 
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1 weekend for any tape between the 5th and the 17th, and we can't 

2 find it. That's not to say it doesn't exist. 

3 THE COURT: You're looking for a tape between Peterson 

4 and Evola? 

5 MR. DURKIN: Evola. The Government says to me, when I 

6 stopped there, that they turned it over, and I don't dispute 

7 that they did, but I don't have the date of it. 

8 MR. BLEGEN: Actually, we looked through the 302's, 

9 found the date that Evola said he had the taped conversation 

10 with Peterson. We don't have a tape that has that date on it. 

11 We have dozens of tapes that have numbers on it, like 10-50, 

12 for example, but what's a date? 

13 THE COURT: Do you know? 

14 MR. WEISMAN: I don't know. If I did, I'd tell them. 

15 I just don't know. 

16 THE COURT: It's a dilemma. I don't know what to tell 
1 

l 17 you. Can you stipulate? 

18 MR. DURKIN: Can you get that 302? Is that handy? 

19 THE COURT: Between the 17th and some other date that 

20 there's some conversation between this other guy and 

21 Mr. Peterson. 

22 MR. DURKIN: If you can give us a second, if he can 

23 find 302. 

24 MR. BLEGEN: I think we can do that. It will probably 

25 take more than a second. 
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1 MR. WEISMAN: I've got all my 3500 stuff lined up in 

2 order. 

3 MR. BLEGEN: Can you show me yours? 

4 MR. WEISMAN: Yeah. Can I go check with Agent Lopez? 

5 I'd be willing to stipulate to it. Do you know if there's 

6 another phone call? 

7 MR. BLEGEN: There's several where he says he attempts 

8 to have recorded conversations with Peterson, but that -- he 

9 leaves a message. 

10 MR. WEISMAN: Let me just double-check with Sara. 

11 MR. BLEGEN: Take these with you. 13th and 14th he 

12 makes the calls. They say, "Attempted two times to make 

13 consensual recording of Peterson. Subsequently source made a 

14 consensual recording with Reverend Peterson at 12:15." You'll 

15 be able to say it's between the dates of sometime after 

16 December 9th, but before December 17th. 

17 MR. DURKIN: But you don't have a record of him making 

. , 18 one after the 14th, do you? 
'I 

19 MR. WEISMAN: I don't. I'm just hesitant to stipulate 

20 to something. This is my concern, Judge. I'm not trying to be 

21 an obstructionist. I'm hesitant to stipulate when none of us 

22 our clear. 

23 It looks like he did make two at least two calls. 

24 MR. DURKIN: Judge, maybe this is the easiest way if we 

25 could take our morning break and just go get the tape. 
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1 THE COURT: Sure. I don't know if he can get it. 

2 MR. WEISMAN: I don't have those tapes. I mean, the 

3 FBI's got them somewhere, but that's not -- that's not the same 

4 as saying I've got them down in my office. I don't. 

5 MR. DURKIN: Hold on. Maybe we shouldn't take a break 

6 yet. 

7 THE COURT: Can't you phrase the question that 

8 sometime between the 14th and the 17th you had one or more 

9 phone conversations with Peterson? 

10 MR. DURKIN: My interest is if it's the 13th or the 

11 14th. I'm trying to tie it -- and I believe it's right -- it's 

12 to this e-mail. , 

i 
MR. WEISMAN: What's your point? I mean, you don't 13 

14 have to tell me your strategy. These _. this is what the 

15 reports say, that on the 13th he made a consensual call, and on 

16 the 14th he made a consensual call. 

17 MR. DURKIN: Right. Do the reports show that he made 

18 a consensual call any other time after the 14th with Peterson? 

19 MR. BLEGEN: Up to the 17th? 

20 MR. WEISMAN: I'm just -- I don't see that in here. 

21 He did -- I will say he did try other consensual phone calls. 

22 THE COURT: That's not the question. Did he have any 

23 consensual telephone calls after the 14th --

24 MR. WEISMAN: Right. 

25 THE COURT: -- with Peterson? 
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1 MR. WEISMAN: I don't see any in here. 

2 THE COURT: will you stipulate to that? 

3 MR. WEISMAN: Sure. 

4 MR. DURKIN: Let me just ask him, then, "Isn't it a 

5 fact that you had a conversation, taped conversation with him 

6 on the 13th, taped conversation with him on the 14th"? 

7 THE COURT: And if he says, "I don't recall," then you 

8 stipulate to that. 

9 MR. WEISMAN: Yeah. 

10 THE COURT: will that get you where you need to go? 

11 MR. DURKIN: Yes. 

12 THE COURT: Fine. 

13 (proceedings heard in jury's presence.) 

14 BY MR. DURKIN: 

15 Q. Mr. Evola 

16 A. Yes. 

17 Q. -- isn't a fact that you taped a call with Reverend 

18 Peterson at 7:30 p.m. on December 13th? 

19 A. It could have been. I don't remember the date. 

20 Q. I show you --

21 MR. WEISMAN: The Government would stipulate that a 

22 phone call was made at that date and time. 

23 THE COURT: Is that acceptable to you? 

24 MR. DURKIN: Yes. 

25 THE COURT: All right. 
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1 BY MR. DURKIN: 

2 Q. Do you understand that? 

3 A. Yes. 

4 Q. And 12-13-02 at 7:30 p.m. is about an hour before this 

5 e-mail, correct? 

6 A. Correct. 

7 Q. That says 9:32 p.m. eastern time, correct? 

1 8 A. Correct. 

i 
9 Q. Which would be 8:32 central time, correct? 

} 10 A. I guess. 

11 Q. NOw, isn't it also a fact that the following morning, 

12 December 14th, 2002, you tried to call Reverend Peterson two 

13 times, but were unsuccessful, correct? 

14 A. Yes. 

15 Q. And that you did speak with him, however, and taped a call 

16 at 12 -- a call at 12:15 p.m. on the 14th, correct? 

I 17 A. Correct. 

\ 
18 Q. And those are the only calls that you taped between you 

19 and Reverend Peterson between December 13th and December 17th, 

20 correct? 

21 A. I think so, yes. 

22 Q. NOw, turn to page five, line 28 to 29. That's 12-17-02 

I 23 transcript. Page five, lines 28 and 29. 
~ } 

24 NOW, you say there, in line 28, "Also regarding 

25 that is in motion about exterminating the rat," correct? 
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1 A. Yes. 

2 Q. That's exactly, or very similar to the words you used on 

3 December 5th, correct? 

4 A. Correct. 

5 Q. And you say on December 5th that Hale went back in the 

6 chair and started nodding, correct? 

7 A. Yes. 

8 Q. Okay. Here, however, he didn't start nodding, did he? 

'I 9 A. No, he was walking. 
i 

10 Q. Right. But he didn't start waving his hands or giving you 

11 some signal that meant that he meant something different, did 

12 he? 

13 A. No, I don't recall. 

14 Q. You'd recall that, wouldn't you? 

15 A. If -- yeah, if I seen it. 

16 Q. That would have been important, right? 

17 A. Yeah, if I seen it. 

18 Q. Right. And what he says is, "Here's the thing, brother, 

19 here's the thing. I can't be party to such a thing," correct? 

20 A. Yes. 

21 Q. And he starts -- you say, "Right, right." 

22 And he says, "You know, nor can" -- and then you 

23 interrupt him again, correct? Page six, line seven. 

24 He starts to say, "You know, and nor can" -- and you 

25 interrupt him, correct? 
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1 A. I guess. I don't remember if I interrupted him, or if I 

2 was talking at the same time. Yeah, I guess I did. 

3 Q. Okay. And you're trying to say -- you're trying to give 

4 him some assurance, correct? You say, "See, the guys that I 

5 got -- they don't know you from Adam, and they don't know 

6 nothing about the church," correct? 

7 A. 

8 Q. 

Yes. 

And then Hale says, "Yeah, but I don't" -- and you 

9 interrupt him again, don't you? Line 14. 

10 A. 

11 Q. 

Yes. 

And then Hale says, "You're putting me in an impossible 

12 situation," correct? 

Yes. 

47 

13 A. 

14 Q. And he says, "I hope you realize this because I can't -- I 

15 can't know about any of this stuff, nor can I -- and, you know, 

16 this is -- I don't care if there are ears or eyes everywhere. 

17 I'm just not a party to such a thing," correct? 

18 A. 

19 Q. 

Yes. 

So do you change your mind about what you told me earlier, 

20 that that was the only place on the December 5th tape where he 

21 said earlier that he didn't care? 

22 MR. WEISMAN: Objection, your Honor. 

23 BY MR. DURKIN: 

24 Q. 

25 

On December 17th? 

MR. WEISMAN: objection. 
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1 MR. DURKIN: strike that. I'll withdraw that 

2 question. I'll withdraw it. 

3 BY MR. DURKIN: 

4 Q. Once again, he's saying to you he doesn't even care if 

5 they are eyes and ears everywhere, correct? 

6 A. Right. 

7 Q . And, again, he's not giving you some high sign, or he's 
. , 
I 8 winking and nodding and trying to get you to think he means 

9 something else, did he? 

10 A. No. 

11 Q. And take a look at page eight, bottom of seven. 

12 THE COURT: Which page, seven or eight? 

13 MR. DURKIN: Page seven. I'm sorry. Bottom -- I 

14 guess in fairness we have to start at the bottom of seven. 

15 Thirty-one. "You know, here'S the thing if what 

16 you're talking about, I think you're talking about, there's a 

17 federal statute that make it an imprisonable offense to know 

18 about a crime that's to be occurred without telling anybody," 

19 right? 

20 A. Yes, he said that. 

21 Q. Right. And he wasn't giving you any hand signs or any 

22 signals or winks and nods there, was he? 

23 A. No. 

24 Q. And then he goes on to say at the bottom, you chime in 

25 once again with respect to trying to get him to help you with 
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1 money, don't you? 

2 Look at lines 26. "Isn't it a fact that you say, 

. \ 3 "Right. Well, what we did discuss before is in motion and, you 

4 know, it's costing us. It's costing me more than what I 

5 thought. I came to see if you -- if you had two trusted 

6 brothers that could help out with this." 

7 That's what you said, right? 

8 A. I said that, yes. 

9 Q. The FBI instruct you to say that? 

10 A. Yes. To--

11 Q. So that you could gather --

12 A. To see if he has two other -- two trusted brothers, not 

13 for the money, no. 

14 Q. But didn't you tell him it was costing you more than you 

15 thought? 

16 A. Yes. 

17 Q. You were looking for him to say something on the tape that 
- ) 

18 would indicate he was willing to help you, correct? 

19 A. I was looking to see if he had two trusted brothers that 

20 could help out with the situation. That's all I understood it 

21 was for. 

22 Q. So that he would say that on tape, correct? 

23 A. If -- everything I talked to him about was on tape, so, 

I 
24 yeah. 

25 Q. And this was a direct instruction you got from the FBI, 

I 
..I 
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1 right? 

2 A. The two trusted brothers, yes. 

3 Q. And he says, "I can't -- I can't take any steps to further 

4 anything illegal," didn't he? 

5 A. Further steps, yes. 

6 Q. And he wasn't sitting back in a chair winking and nodding, 

7 or nodding heads or waving hands or anything else, was he? 

8 A. No, not at that point, no. 

9 Q. Flat out said, "I can't do it," right? 

10 A. I can't further -- I can't further do anything illegal, 

11 encourage anything illegal. 

12 Q. But that's what he's charged with here, isn't it? 

13 MR. WEISMAN: objection, your Honor. 

14 THE COURT: sustained. 

15 BY MR. DURKIN: 

16 Q. Well, are you telling us you took that to mean he didn't 

17 mind if you did, but he wasn't going to do it? 

18 MR. WEISMAN: Objection, your Honor, as to relevance 

19 as to the Defendant's understanding. 

20 THE COURT: Sustained. 

21 MR. WEISMAN: Thank you. 

22 BY MR. DURKIN: 

23 Q. Did I hear you right, that you just said you took that to 

24 mean he didn't want to take any steps to further it? 

25 A. No, that's what he said, he didn't want to further -- you 
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1 know, he couldn't take anymore steps to further it. It might 

2 not be exact words. 

3 Q. Does he say more steps there? 

4 A. I don't think that's his exact words, no. 

5 Q. Take a look at what his exact words are. 

6 A. "I can't -- I can't take any steps to further anything 

7 illegal, ever." Exact words. 

8 Q. He didn't say more, did he? 

9 A. No. 

10 Q • Nevertheless, you continue on. Take a look at page 11. 

.. i4 ..... :',a 11 Take a look at lines 18 through 21 and 24 through 26. NOW, you 

12 back in again to the alibi story, don't you? 

13 A. Yes. 

14 Q. You're asking him, "Well, when this stuff does come to 

15 happen, I was wondering if I could come up this way and spend a 

16 couple of days with you as an alibi so we can back ourselves up 

I 17 so people can see us out here, Ii right? 
-.j 

18 A. Yes. 
\ 

19 Q. That's, again, you acting on instructions from the FBI to 

20 get Hale talking about doing something to encourage this 

21 offense, correct? 

22 A. It was mentioned to ask if I could stay there for a couple 

23 of days, yes. 

24 Q. And this was the offense you told him you were going to 

25 commit or cause to commit, correct? 
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The order that I had, yes. 1 A. 

2 Q. And you were hoping that he would encourage you by saying 

3 on there, "Sure, I'll give you an alibi," right? 

4 

5 

MR. WEISMAN: Objection, your Honor. Relevance. 

THE COURT: sustained. 

6 BY MR. DURKIN: 

7 Q. You don't know why the FBI asked you to see whether or not 

8 he would admit to wanting to give you an alibi? 

9 

10 

MR. WEISMAN: Objection. Foundation. 

THE COURT: sustained. 

11 BY MR. DURKIN: 

12 Q.' When the FBI gave you the instruction to get Hale talking 

13 about an alibi, did you have any conversation with them about 

14 it? 

15 A. 

16 Q. 

I don't -- I don't understand the question. 

When they told you to get him talking about an alibi, or 

17 words to that effect, did you have any conversation with them 

18 about it? 

19 A. No. They told me, you know, "Ask about this and this." 

20 And that's it. 

21 Q. They just told you to do it, and you did it? 

22 A. I never asked him, you know, anything about it, no. 

23 Q. And you didn't try to figure out what they wanted. You 

24 were just willing to do what they wanted, correct? 

25 MR. WEISMAN: Objection, your Honor. compound 
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1 question. 

2 THE COURT: It is. 

3 BY MR. DURKIN: 

4 Q. You were willing to do what they wanted, correct? 

5 A. I was helping them, yes. 

6 Q. And you didn't ask them why they wanted you to do that 

7 with respect to the alibi, correct? 

8 A. Right. 

9 Q. You just did it? 

10 A. Right. 

11 Q. Let's take a look at page 13, line 33. You say there, 

12 "Yeah, but we got to make that point. You know, that's what I 

13 got from the last conversation we had, and I figured, you know 

14 

15 And then Hale says, "Well, you got to understand. I 

16 could never order such a thing or instruct or encourage." 

17 That's what he says, correct? 

18 A. He said that, yes. 

19 Q. Right. And you're referring to the December 5th 

20 conversation, correct? 

21 A. Yes. 

22 Q. And, once again, he's not winking and nodding or waving 

23 his hands, or giving any other sign, correct? 

24 A. Not at that time, no. 

25 Q. Right. 
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1 The only time you claim that occurred was on December 

25th, right? 

3 A. He did that, yeah. 

4 Q. And you don't say to him, "But, Reverend, you know, when 

5 you nodded your head, I sent these people on their way"? 

6 A. Beg your pardon? 

7 Q. You don't say right there, when you're talking about the 

8 very conversation where you claim he nodded his head, you don't 

9 say on the tape there, "Oh, but, Reverend, I" -- when you were 

10 nodding your head, I took that to mean you wanted this done, 

11 and I sent these people on their way." 

12 A. No, I didn't say that. 

13 Q. But you did say, "I figured, you know," right? 

14 A. Uh-huh. 

15 Q. And then he says, "Well, you got to understand, I could 

16 never order such a thing or instruct or encourage it," correct? 

17 A. That's what he's saying, yes. 

18 Q. And then, once again, take a look at page 15. 

19 Notwithstanding that he just told you that, you bring up the 

20 idea again of what it's costing you, and whether he'll come up 

21 with two trusted brothers; am I right? 

22 A. Yes. 

23 Q. Once again, instructions from the FBI, right? 

24 A. Yes. 

25 Q. Once again, he tells you no, correct? 
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1 A. I don't remember if he said no. I don't think he said no 

2 that day. 

3 Q. He didn't say yes, did he? 

4 A. No. 

5 Q. Take a look at page 16, lines 13 through 17. 

6 Once again, he says, "I know, but you got to 

7 understand, you put me in a very awkward B, you know, 

8 situation, when you talk about. this stuff, at all, because," 

9 right? Remember that? 

10 A. Yeah, I remember that. 

I 11 MR. WEISMAN: Your Honor, we pose a 106 objection that 

12 counsel continue with the questioning. It's the rest up 

13 through line 24. 

14 MR. DURKIN: They can do that on redirect if they 

15 want. 

16 THE COURT: No, I instruct you to do it. 

. ! 17 MR. DURKIN: That's fine. 
.J 

18 BY MR. DURKIN: 

19 Q. Well, listen, we've talked about this stuff before --

20 well, you know." And then you say, "You know." 

21 "And I just -- I can -- I cannot go beyond what I've 

22 always said and done. And I just" 

23 And you say, "Right." 

24 "Just too important," right? 

25 A. Yes. 

I 
. I 
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1 Q. He says, "I can't go beyond what I've always said and 

2 done," right? 

3 A. 

4 Q. 

5 A. 

6 Q. 

That's what he said, yes. 

Which is what he said in public, correct? 

Yeah. He always said that in public. 

Right. But, nevertheless, you go on, page 17. Once 

7 again, you're bringing up the two trusted brothers, correct? 

8 A. 

9 Q. 

Yes. 

"I came here today to see if you had two trusted 

10 brothers," correct? 

Yes. 
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11 A. 

12 Q. And he says, "Yeah, I can't -- I can't say. I mean, they 

13 are trusted brothers, but whether or not they, you know, if you 

14 understand me, if I were to say that" -- down on line 21 "I 

15 technically would probably be guilty of a crime," correct? 

Yeah, he said that. 16 A. 

17 Q. Yeah. And he says, line 30 to 31, "I'm just not 

18 interesting in breaking it," correct? 

19 A. Yes, he said that, too. 

20 Q. And the next thing that comes out of your mouth -- and you 

2l say 

22 18, 

23 A. 

24 Q. 

you understand because you went to law school, right, page 

right? 

Yeah. 

And then, once again, the very next thing that comes up 

25 is, by you, "I'm just a couple hundred short, you know"? 
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1 Once again, you're trying to get him to see whether 

2 he'll give you money, right? 

3 A. I was still talking about the two trusted brothers. I was 

4 a couple hundred short, and it would be cheaper for me if I had 

5 two trusted brothers. That's the reason the couple hundred 

6 came up, not for the money. 

7 Q. That's not what you said there, though, is it? 

8 A. That's what it was meant to be. 

9 Q. I see. But you say you're just a couple hundred short. 

10 And he says, "Well, I can't -- I just can't provide you 

11 anything," correct? 

12 A. Yes, he said that. 

13 Q. And then you bring up, once again, the Jew rat, right? 

14 A. Yes. 

15 Q. Take a look at the next page, page 19, lines five through 

16 eight. 

17 "This is, you know, this Jew rat, you know, it -- I'm 

18 just letting you know, it's happening, and what's happening." 

19 And Hale says, "Not exactly wise to tell me anything." 

20 And then you say, line 20, "You'd rather" -- line 22, 

21 -- "just have it done and not -- not know nothing. That's what 

22 you're telling me"? 

23 You said that, didn't you? 

24 A. Yes. 

25 MR. WEISMAN: Your Honor, we would interpose a Rule 
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1 106 objection, starting with line 16 proceeding to --

2 MR. DURKIN: Sure, that's fine. 

3 BY MR. DURKIN: 

4 Q. In between that he says, "And, you know, it's just too 

5 much, it's just not wise. Anyway, I mean, whatever a person 

6 wants to do, once again, is their own decision," right? 

7 A. Yes. 

I 8 Q. But you're still trying to get him to say on the tape that 

9 he just wants it done and not know.anything, right? 

10 A. I said that, yes. 

:1 11 Q. Yeah. And he says, "I'm not going to have anything done," 

12 does he not, line 27? 

13 A. Yeah, he says that. 

14 MR. WEISMAN: Judge, we would ask counsel to include 

15 the next three lines. 

16 BY MR. DURKIN: 

I 17 Q . And then you say, "No, I'm just" -- and then he says, 
. J 

18 "saying that whatever a person wants to do, I have to be -- I 

19 just can't -- this is too serious. I just can't -- yeah, 

20 incredible." 

21 Then he says, "Anyway, I don't want anything, you 

22 know, I'm not a party of anything, not encouraging anything, 

23 just" 

24 Isn't that what he says? 

25 A. Yeah, he said that. 
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1 Q. And he said, "If they do something, that's their own 

2 business," correct? 

3 A. Yes, he said that, too. 

4 Q. Nevertheless, page 21, you go right back into trying to 

5 get him to talk about whether or not he'll give you an alibi, 

6 right? 

7 A. Yes. 

8 Q. And he doesn't agree to give you an alibi, does he? 

9 A. I believe not, no. 

10 Q. Pardon me? 

11 A. I don't believe so, no. 

12 Q. Well, at some other time, did he? 

13 A. I don't say that he did, at all. I just says I don't 

14 believe so. 

15 MR. DURKIN: Judge, this might be a good place to take 

16 a break. I only have a few minutes after that, but there's one 

17 document I have to retrieve. 

18 THE COURT: We'll take our morning break. Again, 

19 during this recess don't discuss this case among yourselves, or 

20 with anyone else. Don't form or express any opinion on it . 

21 Fifteen minutes. 

22 (Jury out.) 

23 THE COURT: Mr. Evola, you can step down. Same 

24 instruction. 

25 (Recess taken.) 
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1 (Sidebar proceedings out of the hearing of the jury:) 

2 MR. DURKIN: Judge, we want to raise an issue that's 

3 coming up with who is now the next wi tness, Agent Evans. 

4 Originally Mr. Blegen was going to handle him, but since he's 

5 coming up out of order, I'm going to handle him. But I would 

6 like Mr. Blegen to address our objection because he was 

7 prepared to make the objection. 

8 THE COURT: Jeez! Another double barrel. 

9 MR. DURKIN: I won't argue it, he can argue it. I'll 

10 shut up. 

11 THE COURT: Okay. 

12 MR. BLEGEN: Judge, my understanding is they are 

13 putting on FBI Agent Michael Evans to testify that he had a 

14 meeting with Hale -- a couple of meetings with Mr. Hale in 

15 which Mr. Hale agreed to send him notice of when they were 

16 having public meetings so that hopefully the FBI could help 

17 him protect the meetings or make sure they don't get violent, 

18 and also told him that if he found out about anyone who was 

19 going to commit violence, would he tell the FBI about that. 

20 And \hen they are going to put on Mr. Evans to say that, and 

I 
21 then to say he never told me about anyone who was going to 

22 commit violence. 

23 One, I don ',t think it's relevant. He's not charged 

24 with stopping somebody who was going to commit violence or not 

25 convincing somebody to avoid violence. That's not the charge. 
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1 And I don't think it's relevant. 

2 But more importantly, it is an attempt to put in 

3 character evidence of Mr. Hale when we haven't offered any 

4 character evidence of him, and that is specifically precluded 

5 by Rule 404 and --

6 THE COURT: Enlighten me how it's character. I'm 

7 sorry. 

8 MR. BLEGEN: Character for honesty. 

9 THE COURT: As long as he said he will do it - -

10 MR. BLEGEN: And he didn't do it. 

11 THE COURT: So the first statement was a lie. 

12 MR. BLEGEN: And he clearly knows Evola was going to 

13 do something, or at least had talked about doing something. 

14 THE COURT: Okay. 

15 MR. BLEGEN: It also is going to infect the other 

16 charges in the case, for example, the lying to Judge Lefkow 

17 charge 

18 THE COURT: I'm sorry, say it again. 

19 MR. BLEGEN: It's going to, in fact -- I forget which 

20 count it is --

21 MR. WEISMAN: Count 1. 

22 MR. BLEGEN: Count 1, where he is charged with 

23 obstruction of justice for lying to Judge Lefkow. 

24 So they are putting in a specific instance of him 

25 lying in the past and they just can't do that under 404 unless 
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1 we put in character evidence, which we have no intention of 

2 doing. 

3 THE COURT: Why aren't you doing that? 

4 But anyway 

5 MS. PETERS: Your Honor, I don't see how this is 

6 character evidence. The evidence that he told Mike Evans that 

7 if he learned of any member in his church that had the 

8 potential for committing acts of violence, he would tell the 

9 FBI, and then he doesn't, goes to his intent, his state of 

10 mind and goes to the element of whether or not his 

11 solicitation of Tony Evola was done under circumstances 

12 strongly corroborative of his intent. 

13 THE COURT: That's your response? 

14 MS. PETERS: Yes. 

15 THE COURT: Anything else? 

16 MR. BLEGEN: Judge, I just -- you know, they always 

17 bring up this strongly corroborative circumstance as a reason 

18 to get everything in. 

19 Congress said what the -- I think it's five --

20 examples of strongly corroborative circumstances were and said 

21 it's not limited to these things. That doesn't mean, however, 

22 that it includes everything in the world that they might 

23 possibly want to squeeze into that. 

24 If we go this road, we're going to get into 

25 collateral matters because Hale tells Evans why he doesn't 
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1 tell him about it in his post-arrest statement. He said, "I 

2 keep confidences because I'm a minister." Evans says to him, 

3 you know, words to the effect of, well, isn't there somebody 

4 who is going to commit violence or that you know about, and he 

5 says, "I can't tell you that because of my ministerial 

6 duties." 

7 I think it's going to lead to collateral stuff, but 

8 

9 MS. PETERS: We weren't going to elicit anything 

10 regarding a conversation that Mike Evans had with Mr. 

11 Hale on his arrest - - on the occasion of his arrest. We were 

12 not going to elicit that. And it would be our view that if 

13 they seek to do that, it would be hearsay because it's not an 

14 admission of a party opponent. 

15 MR. BLEGEN: Judge, let me just show you the 

16 paragraph I'm talking about. It has two stars next to it on 

17 the 302. 

18 (Document tendered. ) 

19 (Brief pause.) 

20 THE COURT: Okay. 

21 MR. BLEGEN: Judge, I'm going mark this as 

22 Defendant's Exhibit 37, just for record purposes. 

23 THE COURT: Okay. 

24 MR. BLEGEN: I'll read it into the record. This is a 

2S report of Agent Evans' investigation on January 9, 2003: 
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1 "Hale was asked if he was aware of any threats against 

2 Judge Lefkow. Hale advised that he was not aware of any 

3 threats or danger to Judge Lefkow. Hale then advised that 
. 

4 there was one person who talked to him on one or two 

5 occasions. Hale was asked if he meant that they talked about 

6 doing harm to Judge Lefkow. Hale then advised that since he 

7 was a minister, it was confidential. Hale stated, I have 

8 suspected that he was sent by you guys. Hale was told it was 

9 important that if he had any knowledge of anyone planning to 

10 commit a violent act against Judge Lefkow or anyone else, he 

11 should advise the FBI so that the FBI could prevent such an 

12 act from taking place. Hale was then asked to identify the 

13 person to whom he was referring and Hale again stated that it 

14 was confidential. Hale was asked where the conversation took 

15 place and Hale -- and he once again stated that it was 

16 confidential, refusing to identify that WCOTC member." And I 

17 will mark this report as Defendant's Exhibit 37. 

18 THE COURT: Okay. As I understand it, the government 

19 is not going to go into that statement that was just read into 

20 the record? 

21 MS. PETERS: No. 

22 THE COURT: I take it that's what you're going to 

23 want to do? 

24 MR. BLEGEN: In response, I think, Judge. And it can 

25 come in as Hale's state of mind. They are going to argue that 
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1 this ministerial talk shows his intent to harm Judge Lefkow by 

2 saying, I can't talk about it because I'm your minister or I 

3 won't tell anybody. 

4 THE COURT: Well, they weren't going to bring that in 

5 at all, they said. 

6 MR. BLEGEN: Right, but it's responsive to what they 

7 are bringing in. 

8 THE COURT: I understand. 

9 MR. BLEGEN: Which is that Hale never told them, the 

10 FBI, that somebody had come to him talking about violence. 

11 THE COURT: Okay. 

12 MR. BLEGEN: Which I don't think should come in l in 

13 the first place. 

14 THE COURT: I understand. 

15 Anything you want to add? 

16 MR. BLEGEN: If it does, I think certainly this would 

17 be admissible. 

18 THE COURT: Might be. 

19 Is that it? 

20 MR. BLEGEN: That's it. 

21 THE COURT: Is that it? 

22 MS. PETERS: Yes. 

23 THE COURT: Okay. Why don't you just give me a few 

24 minutes . 

25 MS. PETERS: Your Honor, I think that if that portion 
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1 is admissible, that he wants to elicit, I certainly think that 

2 the portion that says, "I have suspected that he was sent by 

3 you guys", would not be responsive to 

4 THE COURT: I would think it would be the portion of 

5 that paragraph that applies to what the government wants to 

6 put in, if it's going to be let in. 

7 MR. BLEGEN: Right. 

B THE COURT: It's not all of that paragraph that 

9 you're going to read in? 

10 MR. BLEGEN: I still think that's non-admissible 

11 hearsay, or it's a hearsay exception going to his intent, 

12 which is an issue. 

13 THE COURT: Okay. 

14 Anything else I can hear from you? 

15 MS. PETERS: Could Mr. Weisman just address you? 

16 THE COURT: Sure. 

17 MR. WEISMAN: I just was going to add, when the 

1B defendant spoke with Agent Evans prior to January of 2003, he 

22 So this is just another, you know -- to fall back on 

23 this is kind of an ex post facto explanation for his failure 

24 to do so. 

25 THE COURT: Okay. I have heard enough. 
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1 MR. BLEGEN: Judge--

2 MR. DURKIN: Judge, could I say something? 

3 THE COURT: Sure. Let's get all these barrels going 

4 at once. 

5 MR. DURKIN: I think that, first of all, the 

6 post-arrest statement shows that the failure to -- what they 

7 are trying to elicit, that is his failure, doesn't prove what 

8 they are trying to claim. They are trying to claim that it 

9 proves that he knew he was up to no good when he admits in the 

-I 

I 10 post-arrest statement to just the opposite: Yes, there was 

11 this guy, I thought he was sent by you, but nonetheless I 

12 couldn't say it. 

13 I'm going to interpose a 403 -- all the reasons that 
ii 

14 Mr. Blegen said are valid, I think. But more importantly, 

15 this is of very minimal evidentiary value, probative value for 

16 the government, to say that he -- one of the strongly 

17 corroborative circumstances is that he didn't tell the FBI 

18 about it. And it's vastly outweighed by now the prejudice we 

-1 19 have to get in to prove why he didn't do it, which is because 
\ 
I 

20 he thought it was privileged. 

'--~, 
21 THE COURT: Protected. 

i 

22 MR. DURKIN: And that gets into the whole issue we 

I 
) 23 questioned the jury about, would they be offended by his 

24 religious beliefs and turning this into religion, and it's 

25 just unfair. 

l 
.",) 
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1 THE COURT: Okay. 

2 MR. WEISMAN: Judge, just so the record is clear, 

3 there are six letters in addition to conversations. The 

4 defendant sends six letters to the FBI saying this is what I'm 

5 doing next, this is what is going on now. It's not a one-time 

6 conversation happening years ago. This is an ongoing line of 

7 communication. 

8 THE COURT: Okay. 

9 MR. DURKIN: That's why it doesn't prove what they're 

10 saying because they're trying to claim in this one 

11 instance -- you know, I think that proves our point. He does 

12 tell them issues that come up. What he doesn't do is just 

13 tell them about this one instance, and he has a reason why he 

14 didn't tell them, and he tells them why he didn't tell them. 

15 They don't even have the proof to show you that somehow Hale 

16 deliberately withheld this. 

17 I would agree with them if Hale's post-arrest 

lB statement said, I don't know what you're talking about; you 

19 people are crazy. But he specifically identifies Evola. It's 

20 as clear as a bell that it's Evola that he's talking about. 

21 THE COURT: Make it snappy, please. 

22 Are you going to say anything? 

23 MR. BLEGEN: No, Judge. 

24 THE COURT: Good. Thank you. 

25 Give me a few minutes. 
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1 (Brief pause.) 

2 THE COURT: It would have been much easier for me to 

3 complete this witness before lunch than to address something 

4 that we could have done over the lunch hour. 

5 MR. DURKIN: I'm sorry. 1--

6 THE COURT: I understand that. It's nobody's fault, 

7 but I would like to finish this witness before --

8 MR. DURKIN: We can do that. 

9 THE COURT: Here's the thing: I understand 404(b), 

10 but the seventh Circuit has sort of added this four-part test 

11 when you analyze it. And the government -- to me, what they 

12 want to bring in certainly is directed at a matter at issue 

13 and that's the intent, this intent in these two counts. But 

14 how is this other act, and by other act -- this test really 

15 doesn't kind of fit what we're doing -- but how is what you're 

16 telling me, that you want to bring in the fact that he failed 

17 to inform the FBI of an act of violence -- how is it similar 

18 enough -- it's close in time, but how is it similar enough to 

19 be relevant to the matters that are in issue here? 

20 MR. WEISMAN: Judge, by applying 404(b) you're 

21 presupposing -- perhaps this is the Court's ruling -- that 

22 this isn't under a circumstance strongly corroborative of his 

23 intent but it is a 404 (b) issue. 

24 THE COURT: I think it's a 404(b) issue, I'll tell 

25 you that now . 
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1 MR. WEISMAN: Okay. 

2 And the Court's question was, before I 

3 THE COURT: How do you hit that second part of the 

4 four-part test that the Seventh Circuit says we have to go 

5 through in our analysis of --

6 MR. WEISMAN: Because he has the knowledge and he has 

7 the power to control this particular informant, and yet he 

1 
8 doesn't do anything to advise the FBI about what is going on. 

It to his intent that he wants this done. 9 goes 
" 

l 10 We need to prove he intended to have this done. And 

11 if he has an agent - - this isn't like, oh, gosh, I have this 

i 12 information, who do I call. He has an agent he's had regular 

I 13 contact with and he doesn't make that phone call. It shows i i 
14 that he intended that he wanted it done. 

15 I mean, intent certainly can be derived from things 

I 
16 you do do, but it also can be derived from things you don't 

17 do. 

i 
THE COURT: I understand that. ) 18 

1 
19 All right. Let me just mull it over. We've got time 

I 
20 during the lunch recess. I'll make a decision after lunch. 

21 How much more time do you need with this guy? 

22 MR. DURKIN: I'll be done by lunch. 

23 THE COURT: Are you going to have any redirect at 

24 this point? 

25 MR. WEISMAN: I hold my cards close, Judge, but it 
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1 will be quick. 

2 THE COURT: Fine. 

3 MR. BLEGEN: Can I make one last point? 

4 The promise he made, because you mentioned the timing 

5 issue, to this FBI agent was in August of 2001. 

6 MR. WEISMAN: And the letters continued through, I 

7 want to say, Mayor September of 2002. 

8 MS. PETERS: After this witness is done, can we 

9 excuse the jury, though? I just want to 

10 THE COURT: Excuse the jury? 

11 .", MS. PETERS: For lunch. 

• " 12 THE COURT: That's what I intend to do. 

i 13 

I 
Here's the thing. I have kind of modified it. The 

14 marshal has told me there's a lot of people out there from 

15 Minnesota, from other places, KKK people in the audience, 

16 people that have a propensity to do other things. What's 

17 going to happen is that I've ordered the marshal to feed these 

.. J 18 people lunch during the day. So they will stay with the 

19 marshal, he'll take them wherever he takes them while they are 

20 here during the day. From morning until night they will be in 

21 the control of the marshal. 

22 MR. DURKIN: Judge, just so it's clear, it is my 

23 understanding -- I don't know whether it's true or not, just 

! 24 like I don't know whether there's any KKK people, but --
, 

25 THE COURT: I don't either. 

i ., 

I 

J 
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1 MR. DURKIN: There is a bunch of kids that have like 

2 green hair and red hair and rings in their noses and tatoos 

3 allover the place, and I'm told those are the guys on the 

4 government side. That's some anti-racist group that is here 

5 in support of the government. 

6 THE COURT: I'm not saying anybody is out there on 

7 the government side or the defendant's side. 

8 MR. DURKIN: I'm just saying I don't want you to 

9 think --

10 THE COURT: There are people out there on all sides 

11 of this issue, and I'm just trying to protect this jury while 

i 12 they are with me so that they don't get harmed or they don't 

13 get yelled at in their face and that --

14 MR. DURKIN: I agree. 
· I 

i 

.! 15 THE COURT: something doesn't happen to them. 

I 
16 MR. DURKIN: I couldn't agree more. 

.. .I 
17 MS. PETERS: The only reason I asked is, I wanted to 

18 know if you wanted us to have a backup witness that we could 

\ · , 

19 go wi th or --

THE COURT: No. 20 

.) 21 MS. PETERS: I got your answer. 

22 THE COURT: Let's go. 

23 (Proceedings in open court, in the presence of the 

24 jury:) 

25 THE COURT: Please be seated. Sorry it took so long, 

\ 
· .J 
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1 but I had to attend to other matters. 

2 Continue, sir. 

3 CROSS E~p_MINATION (resumed) 

4 BY MR. DURKIN: 

5 Q. Mr. Evola, when we left off I had just finished 

6 questioning you about the December 17, 2000 tape. 

7 Do you remember that? 

B A. Yes. 

9 Q. I think at some point you said you taped all the 

10 conversations you ever had with the defendant, right? 

11 A. Yes. 

12 Q. That's not quite true, is it? 

13 A. The ones that I wasn't going through a metal detector or 

14 an airplane, yes. 

15 Q. There were times when you or the FBI decided that it 

16 wasn't smart to try to have you wea~ a tape recorder when you 

17 had to go through like metal detectors, correct? 

18 MR. WEISMAN: Objection; foundation to what the FBI 

19 wanted. 

20 THE COURT: Sustained. Rephrase it. 

21 BY MR. DURKIN: 

22 Q. Are you telling us there were times you did not use the 

23 recording device you had -- and I don't care what kind it was 

24 when you had to go through metal detectors? 

73 

25 A. When I went through metal detectors or was on an airplane, 
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1 yes. 

2 Q. Okay. Who made that decision, you or the FBI? 

3 A. I think that if -- if I went through a metal detector, my 

4 cover would have been blown. I'm pretty sure it was a mutual 

5 thing. I didn't care either way, but I didn't provide it if I 

6 was going through a metal detector. 

7 Q. In other words, you only wore the recorder when they 

8 provided it, correct? 

9 A. Correct. 

10 Q. Now, do you remember being on an airplane with Mr. Hale in 

11 January of '02, coming back from some type of rally in York, 

:1.: .' , 12 Pennsylvania? 

13 A. I remember York, Pennsylvania, yes. 
I:, 

14 Q. You remember flying out there? 

15 A. Yeah. 

16 Q. Do you remember flying back with Mr. Hale? 

;:,- : 
i7 A. Yes. 

18 Q. Okay. Do you remember a discussion that you and Mr. Hale 

19 had about James Amend? 

20 A. No. 

21 Q. Okay. 

22 A. I don't remember. 

23 Q. You know who James Amend is, don't you? 

24 A. Not offhand, no. 

25 Q. Do you remember the December 4th e-mail? 

r 

I 
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1 THE COURT: What exhibit is that, sir, I'm sorry? 

2 MR. DURKIN: Government Exhibit E-mail 12-4-02. 

3 BY MR. DURKIN: 

4 Q. Do you remember that? 

5 A. Yes. 

6 Q. James Amend is one of the attorneys that Mr. Hale was 

7 asking the address for, correct? 

8 A. One of the attorneys, yes. 

9 Q. Right. 

10 And next to that it says Jew, correct? 

11 A. Yes. 

12 Q. Isn't it a fact that the term Jew rat was a term that was 

13 not limited to just Judge Lefkow? 

14 A. No, it couldn't be just limited to one person. But when I 

15 was talking on December 5th about Jew judge, it was about the 

16 judge. 

17 Q. Well, I know. But that's the same tape where you said 

1B that the judge you thought that the judge was a man, right? 

19 A. Right. 

20 Q. And you remember on the December 5th tape where you say, 

21 Jew judge, lawyer rat? 

22 A. Right. 

23 Q. Okay. Do you remember in the conversation on the 

24 airplane, coming back from York, Pennsylvania, where you 

25 described Mr. Amend as a Jew rat? 
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1 A. No, I don't remember that. 

2 MR. WEISMAN: Objection, your Honor. It calls for 

3 hearsay. 

4 THE COURT: He says he doesn't remember. 

5 BY MR. DURKIN: 

6 Q. But you're not saying that didn't happen, correct? You 

7 just don't remember, right? 

I 
8 A. I don't remember ever having 

! 
9 Q. Did you ever have a conversation with Mr. Hale in which 

10 the topic of Mr. Amend looking like a rat came up? 

11 A. No. 

12 Q. But you do agree with me, that at least Jew rat was a term 

13 that was used frequently to refer to people in addition to 
I, 

14 Judge Lefkow, correct? 

15 A. Well, actually, rat is a term that was used for traitors 

16 or somebody who was against the church, so it could have been 

17 

J 
18 Q. It certainly -- these lawyers, Amend, Steadman and O'Shea, 

19 were considered traitors, correct? 

20 A. Yes. 

21 Q. In fact, he even says about O'Shea, he's a traitor --

22 traitor white, correct? 

23 A. Correct. 

24 Q. Now, that e-mail I just showed you, December 4, that was 

25 an e-mail where he's asking for addresses, correct? 

i 
; 
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1 A. Yes. 

2 Q. Let me show you what I've marked as Defendant's 36. You 

3 recognize that e-mail, don't you? 

4 A. Yes. 

S Q. That's an e-mail sent by Mr. Hale around December 5th at 

6 about 10:00 o'clock central time, that you got a copy of, 

7 correct? 

8 A. Correct. 

9 Q. It has the White Berets on there? 

10 A. Correct. 

11 MR. DURKIN: Judge, I offer 36. 

12 THE COURT: Any objection? 

13 MR. WEISMAN: Judge, I believe this e-mail is already 

14 entered into evidence as Government Exhibit E-mail 12-5-02. 

lS THE COURT: If it is, there is no need to duplicate 

16 it. 

17 MR. DURKIN: I'm sorry. 

18 Could I have it then, Mr. Weisman? 

19 MR. WEISMAN: Yes. 

20 (Brief pause.) 

21 MR. DURKIN: I apologize. 

22 THE COURT: What is that e-mail, I'm sorry? 

23 MR. DURKIN: Government Exhibit E-mail 12-5-02. 

24 THE COURT: That was admitted April 13th. 

2S BY MR. DURKIN: 
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1 Q. Do you remember this? You've seen this e-mail before, 

2 right? 

3 A. Yes . 

• Q. And it says up here -- that's you, The White Berets, 

5 right? 

6 A. Correct. 

7 Q. And who is this here -- do you know who barosa88 is? 

8 A. No. 

9 Q. Did you ever hear of a guy by the ,name of Jon Fox? 

10 A. Yes. 

11 Q. He was a member of your church, correct? 

12 A. All 

13 MR. WEISMAN: Objection. 

" MR. DURKIN: I'm sorry. Of course not your church. 
" 

i 
THE COURT: Rephrase it. 15 

16 BY MR. DURKIN: 

17 Q. Of his church, correct? 

18 A. Correct. 

, , 19 Q. Now, this is an e-mail that you received on December 5th, 

I 
20 2002, and it says 10:56:29 eastern time, correct? 

21 A. Correct. 

22 Q. SO that's 9:56 
I 

Chicago or central time, correct? 

) 23 A. Correct. 

I 2 • Q. And that e-mail is sent to all kinds of people, isn't it? 
. J 

25 A. That one, yes. 
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1 Q. And it says in there that he's in the process of getting 

2 the people's home addresses in there, correct? 

3 A. Yes. 

4 Q. And just like in the January -- just like in the e-mail I 

5 just showed you, the December 4th e-mail, he lists the same 

6 people. Joan Lefkow -- Judge Joan Lefkow, correct? 

7 A. Yes. 

8 Q. James Amend, correct? 

9 A. Yes. 

10 Q. Paul Steadman, correct? 

11 A. Yes. 

12 Q. And Kevin O'Shea, correct? 

13 Right? 

14 A. I guess so. It's kind of blurry. 

15 Q. Okay. Do you want to see the original? 

16 (Brief pause. ) 

17 BY MR. DURKIN: 

18 Q. Let me just show you a copy . 

19 Is that right? 

20 A. Yes. 

21 Q. And he tells all those people that are listed up here --

22 and we won't count them, but he tells -- there is a number of 

23 people there, correct? 

24 A. Yes . 

25 Q. And he tells all of them the day after he asks you for the 
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1 address, that they are in the process of getting the 

2 addresses, correct? 

3 A. The day after? 

4 Q. Yes. 

5 A. I think it was December 5th was the day we was talking 

6 about. 

7 Q. I understand that. But you got an e-mail asking for the 

8 address on December 4th, correct? 

9 A. Yes. 

10 Q. And you took that to mean that that had something to do 

11 with him wanting you to kill the judge, right? 

12 A. Yes. 

13 Q. Well, on December 5th he's telling everybody that's listed 

14 on there that he's in the process of getting the address, 

15 correct? 

16 A. Correct. 

17 Q. Did you ever talk to anybody about -- or hear about any 

18 demonstrations that had been planned in front of the homes of 

19 those people? 

20 A. No. 

21 MR. WEISMAN: Objection, your Honor. The answer 

22 calls for hearsay. 

23 THE COURT: He's already answered. 

24 MR. DURKIN: Okay. 

25 BY MR. DURKIN: 
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1 Q. SO you wouldn't know anything about that, if such plans 

2 were talked about; is that what you're saying? 

3 A. To my knowledge, no, they never you know, they had 

4 never existed, to my knowledge. 

5 Q. To your knowledge? 

6 A. To my knowledge. 

7 Q. Did you ever talk to -- so I take it you would have never 

B talked to somebody like Jon Fox or anybody else about whether 

9 such plans like that existed? 

10 A. It was never mentioned to me, no. 

11 Q. Not to you? 

12 A. Not to me. 

13 Q. But you wouldn't necessarily have been in a position to 

14 talk to all those people, would you? 

15 A. In the position to talk to them? 

16 Q. Right. 

17 A. No. 

1B Q. And you never heard anybody say anything about getting 

19 posters to put up on telephone poles and stuff around the 

20 judge's house? 

21 A. Nope. 

22 Q. And you never heard anything about organizing out in front 

23 of the judge's house to let her -- to embarrass her? 

, 
! 24 A. Nope. 

~) 

25 Q. Did you ever hear anything about following the judge 
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1 around, finding out where she goes to the beauty parlor, any 

2 of that kind of thing? 

3 A. Nope. 

4 Q. Now, you say that everything that you did here was at the 

5 direction of the FBI, am I right? 

6 MR. WEISMAN: Objection, your Honor, to the 

7 generalization --

8 THE COURT: Sustained. 

9 BY MR. DURKIN: 

10 Q. Well, you said earlier that you were following the 

11 instructions of the FBI, right? 

12 A. Correct. 

, 13 Q. But you said at least early on you were just trying to 
I , 

14 gather information, am I right? 

15 A. Correct. 

16 Q. You weren't trying to make a case? 

17 A. No. 

18 Q. But you did what the FBI asked you to do, correct? 

19 A. Correct. 

20 Q. Isn't it a fact that one of the first things the FBI asked 

21 you to do with respect to Matt Hale, was to bring him a 

22 T-shirt that they had made regarding Ben Smith? 

23 A. They didn't ask me to bring it, no. I actually had made 

24 one up and I showed it to an agent and I asked if we should --

25 if it would be okay to give that to him, and they said yeah. 
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1 Q. Let me ask you about that. 

2 You're telling us that you made up a T-shirt with 

3 respect to Ben Smith, correct? 

4 A. Correct. 

5 Q. And the T-shirt said Ben Smith was a martyr, or some such 

6 thing, correct? 

7 A. Yes. 

8 Q. First Amendment martyr? 

9 A. I don't know exactly what it said on it. 

10 Q. But that's something you did on your own, correct? 

11 A. Yes. 

12 Q. Even though you claim you weren't trying to make a case, 

13 right? 

14 A. Right. 

15 Q. Was it just part of your information-gathering? 

16 A. No. It was actually for good faith. So, you know, I hand 

17 him a T-shirt in good faith; it was a gift. 

18 Q. Oh, to make it look like you were really 

19 A. a part of the 

20 Q. a part of the group, right? 

21 A. Right. 

22 Q. And isn't it and you brought -- and you showed that 

23 T-shirt to the FBI, right? 

24 A. Yes. 

25 Q. And that was before you went down and presented that 
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1 T-shirt to Hale on May 11th of 2000, wasn't it? 

2 A. Yes. 

3 Q. Did the FBI say, good work, man? 

4 A. No. They said, go ahead. 

5 Q. They thought it was a good idea, right? 

6 A. I don't know what they thought, actually. 

7 Q. And you brought it down and presented it to Hale, didn't 

8 you? 

9 A. Yes. 

10 Q. And when you gave it to him, Hale became very emotional 

11 and began shedding tears while he was hugging you, didn't he? 

12 A. I don't remember him hugging. I remember his eye -- his 

13 eye glossing, like a tear was going to come out, but no --

14 Q. Do you remember talking to Agent Darren Ogeltree and 

15 Sergeant Fred Wheat about that incident on May 11, 2000? 

16 A. I remember talking to them afterwards about something. I 

17 don't remember what. 

18 Q. They came down with you to Peoria, didn't they? 

19 A. I think they - - yeah. 

20 Q. And after you had this meeting with Hale and you gave him 

21 the T-shirt, you talked to them, didn't you? 

22 A. Yes. 

23 Q. In Peoria, correct? 

24 A. Yes. 

25 Q. And isn't it a fact that you told them then that Hale 
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1 became very emotional and began shedding tears while hugging 

2 the T- shirt? 

3 A. No. Actually, I told them a tear looked like it was going 

4 to come out of his eye. I didn't say he got very emotional or 

5 he was crying about it, no. 

6 Q. SO you deny that you told the FBI, Agents Ogeltree and 

7 Wheat, on May 11, 2000, that Hale became very emotional and 

8 began shedding tears while hugging the T-shirt? 

9 A. I didn't say he was shedding tears. I said a tear . 

10 Q. My question is, do you deny that you told them on May 11th 

11 that Hale became very emotional and began shedding tears while 

12 hugging the T-shirt? 

13 A. Yes. 

14 Q. You deny that? 

15 A. I deny that. That wasn't what I said. 

16 Q. But you do agree, at least, that he teared up, am I right? 

17 A. He teared in his eye. 

18 Q. SO your T-shirt worked, correct? 

19 MR. WEISMAN: Objection. 

20 THE COURT: Sustained. 

21 BY MR. DURKIN: 

22 Q. Well, Hale told you in that meeting how much he 

23 appreciated it, didn't he? 

24 A. He said he appreciated it, yeah. There was a couple 

25 T-shirts, in fact; it was not just one. 
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.1 Q. You brought more than one? How many did you bring? 

2 A. I think it was four, five. It was in a paper bag. It was 

3 a donation to the church, actually. 

4 Q. All right. And Hale said to you, "It means a lot to me", 

5 didn't he? 

6 A. He said that, I think, yeah. 

7 Q. And you said you would keep one for yourself, correct? 

8 A. That I kept one for myself? 

9 Q. Yeah. 

10 A. I actually didn't keep one for myself, no. 

11 Actually, I printed it I made it out on my 

12 computer, so if I wanted a copy I didn't, but if I wanted 

13 one I I could have printed one up. 

14 Q. Are you sure you didn't tell Hale that you would keep one 

15 for yourself? 

16 A. I don't remember saying that. 

17 Q. If I showed you a transcript of it, might it refresh your 

18 recollection? 

19 A. It might. 

20 (Document tendered.) 

21 BY MR. DURKIN: 

22 Q. Does that refresh your recollection? 

23 A. Yes. 

24 Q. You told him you would keep one for yourself, right? 

25 A. I guess I did. 
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1 MR. WEISMAN: Judge, pursuant to Rule 106, we would 

2 ask that counsel then ask the following question in the 

3 transcript, the following line. 

4 THE COURT: Would do you that, sir? 

S MR. DURKIN: Sure. 

6 BY MR. DURKIN: 

7 Q. And he says 

8 MR. DURKIN: Well, I didn't read this. 

9 THE COURT: I know. 

10 MR. DURKIN: I just showed this as recollection. I 

11 didn't read it. 

12 THE COURT: If you don't want to do it, don't do it. 

13 MR. DURKIN: I'll read it. I'm not trying to hide 

14 it. That's fine. 

15 MR. WEISMAN: Judge, just for the record, I will 

16 withdraw that request. I think Mr. Durkin is correct, as far 

17 as -- Rule 106 does not apply in this case. 

18 THE COURT: Okay. 

19 BY MR. DURKIN: 

20 Q. Right after that Hale talks about him being a good man, 

21 right? 

22 A. Yes. 

23 Q. And it's true, isn't it, that one of the things that you 

24 were instructed to get Hale talking about when you first in 

2S your first meetings like this one in May of 2000, was Ben 
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1 Smith, correct? 

2 A. He said if anything was mentioned about Ben Smith, to let 

3 him know, not any conversation -- not, you know -- they didn't 

4 tell me to bring it up or anything, that I remember. 

5 Q. Well, they didn't tell you to bring it up, but they told 

6 you that if anything was mentioned, to talk about it, right? 

7 A. To try to remember it and report back about it. 

8 Q. I thought you had a tape recorder on. 

9 A. Exactly. But I usually give them the recorder and they 

I 

I 
10 sometimes brief me - - debrief me. 

11 Q. But you knew full well that when you went down there on 

12 May 11, 2000, with a T-shirt with Ben Smith's picture on it 

13 saying Ben smith was a First Amendment martyr, that the topic 

14 of Ben Smith was going to come up, didn't you? 

15 A. I didn't know. I don't know what it said on the T-shirt. 

I 
16 I know it had his picture on it. 

.1 
17 Q. Well--

I 1B A. It was awhile before I gave him that shirt, so I don't 

19 remember exactly what that shirt looks like. 

20 Q. You do have some memory problems, right? 

21 A. Yes. 

22 Q. But you would agree with me that if you went down there on 

23 May 11th with a shirt that had Ben Smith's photo on it and you 

24 intended to give it to Hale, you were intending that Hale 

25 would talk about Ben Smith, right? 
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1 A. No. It was a gift to the church, actually. 

2 Q. Okay. 

3 A. It was to show my good faith - -

4 Q. And when you gave him that shirt, he talked about Ben 

5 Smith, right? 

6 A. He stated that he was a good man and some other things. 

7 Q. Okay. 

8 A. I don't recall what --

9 Q. Which is what the FBI told you they wanted you to remember 

10 if he started talking about, correct? 

11 A. Any of them days, yes. I think they told me that before 

12 that, though. 

13 Q. That's why you called Hale on July 9th of 2000, isn't it? 

14 MR. WEISMAN: Objection, your Honor; mischaracterizes 

15 his testimony and relevance as to why he did it. 

16 MR. DURKIN: Let me rephrase it. 

17 THE COURT: Rephrase it. 

18 BY MR. DURKIN: 

19 Q. That same reason, Ben Smith, was the same reason you 

20 called Hale on July 9, 1999, right after the July 4th weekend, 

21 correct? 

22 A. I don't remember the '99 call. I might have called, yes. 

23 I don't remember 

24 Q. I thought we went through that before. You don't remember 

25 that? 
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1 A. I don't remember it. 

2 MR. DURKIN: will you stipulate that there was --

3 MR. WEISMAN: Judge, I think the record will show we 

4 have already stipulated that that phone call was made to an 

5 answering machine on July 9, 1999. 

6 THE COURT: That's probably true. 

7 BY MR. DURKIN: 

I 
8 Q. Do you remember that now? 

9 A. Yes, recording the message on the machine, yes . 

. I 

I 10 MR. DURKIN: That's all I have. 

11 THE COURT: Redirect. 

12 MR. WEISMAN: Judge, we don't have any questions for 

i, 
.. 

13 the witness. 

14 THE COURT: You may step down, sir. 

15 (Witness excused.) 

16 THE COURT: All right. 

17 Ladies and gentlemen, we're going to break for lunch. 

) 18 I need you back here at a quarter after one. 

J 

19 During this recess you're again admonished and 

20 instructed not to discuss the case among yourselves, with 

21 anyone else. Do not form or express any opinion on it. Don't 

22 read, view or listen to any report that may appear in any of 

23 the news media on this case. 

24 You're going to be, I think, taken out to lunch by 

25 the marshal service. So have a nice lunch. See you in an 

J 
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1 hour and 15 minutes. 

2 (Jury exited the courtroom.) 

3 THE COURT: How many more witnesses does the 

4 government have? 

5 MR. WEISMAN: I believe five, your Honor. 

6 THE COURT: All right. Are they short, long, medium? 

7 MR. WEISMAN: I think they are all short. 

8 THE COURT: Okay. 

9 As to the matter that we had a bench conference on 

10 concerning what I determined to be a 404(b) matter, the 

11 objection of the defendant is sustained. I just find that the 

12 government has not -- I just can't hit the four-part test, the 

13 404(b) test that the Seventh Circuit requires me to do. So 

14 you can't do that. 

15 MS. PETERS: Then we have one less witness. 

16 THE COURT: I'm sorry? 

17 MS. PETERS: Then we have one less witness. 

18 THE COURT: Whatever. 

19 MR. BLEGEN: Judge, could I ask the government - -

20 (Discussion had off the record.) 

21 MR. BLEGEN: Judge, the government intends to put in 

22 a transcript of the grand jury testimony of Russell Hale. 

23 THE COURT: Okay. 

24 MR. BLEGEN: There is a relatively new Supreme Court 

25 case that I believe precludes them from doing that. I will 
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1 give your clerk a copy of it and you can think about it over 

2 lunch. 

3 THE COURT: Sure. 

• MS. PETERS: And it's not a complete transcript. We 

5 were going to offer a redacted form of the transcript. 

6 THE COURT: Why don't you give me the redacted form 

7 of the transcript that you intend to offer? Do you have it? 

8 MS. PETERS: Yes. 

9 MR. WEISMAN: Yes. 

10 MR. BLEGEN: I have a copy of it. 

11 THE COURT: Do you have any cases that support your 

12 position on why it should be - -

'I 13 MR. WEISMAN: Judge, the case is Crawford. We don't 

Ii 
14 believe that Crawford applies because 

15 THE COURT: You're not going to cite me anything, 

16 right? 

17 MS. PETERS: No. 

16 THE COURT: I will just read Crawford, I will read 

19 the redacted transcript, and I will come back and make a 

20 ruling. How's that? 

21 MR. WEISMAN: That sounds great. 

22 Judge, there's a couple other things. Agent 

23 Deterding we are going to recall, and through him we would 

2. like to offer a segment of a statement the defendant made 

25 after the Ben Smith shootings in which he stated that if Ben 

j 
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1 Smith had come to him -- he said -- and I don't want to -- we 

2 have a copy for the Court to look at, but basically he said 

3 Ben Smith knew we were peaceful and legal and lawful, and if 

4 he had corne to me, I would have counseled him against these 

5 acts. 

6 And as the Court knows, there have been extensive 

7 statements by the defendant that the jury has heard regarding 

8 that so-called position he has. 

9 THE COURT: I'm not sure the defense would object to 

10 that. 

11 Would you? 

12 MR. WEISMAN: They actually are, is my understanding. 

13 MR. BLEGEN: I didn't hear the first part. Are you 

14 talking about the Today Show? 

15 MR. WEISMAN: The segment of the Today Show. 

16 MR. BLEGEN: The Today Show has various other 

17 problems. 

18 MR. WEISMAN: Well, the part we're most concerned 

19 about is that portion which is probably a 30-second segment in 

20 which he explains what that so-called policy of the World 

21 Church is. 

22 THE COURT: Okay. 

23 MR. DURKIN: Well 

24 MR. WEISMAN: And we have the tape. Maybe the Court 

25 can look at it and then -- we are willing to even redact more 
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lout of it. 

2 We have the full interview. We have now gotten it 

3 down to what we would like to play and we can reduce it more, 

4 but I think it's essential that the jury hears what the 

5 so-called policy of the World Church is in the context of 

6 what's happened in this case. 

7 And I just would add, as Mr. Durkin made a point when 

8 questioning Mr. Evola, the defendant says, I can only say 

9 what's within our regulations, or whatever language he uses, 

10 and I think the jury should understand what that means. 

11 MR. DURKIN: Judge, this is an interview with Katy 

12 Couric on NBC news. This isn't some, you know, written 

13 treatise with what the position of the church is. It's just a 

14 simple statement that he makes, among many others that are 

15 pretty borderline ridiculous. 

16 MR. WEISMAN: Well, I think that one is ridiculous, 

17 too, but 

18 MR. BLEGEN: He doesn't say that's the policy of the 

19 church. He just says 

20 MR. DURKIN: He doesn't say it's the policy of the 

21 church. 

22 THE COURT: I haven't seen it. Do you have a 

23 transcript of it? 

24 MR. WEISMAN: I actually do have a transcript of it. 

25 I can get it and bring it up. 
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1 THE COURT: I don't even know what the hell you're 

2 talking about. 

3 MR. WEISMAN: Okay. 

4 MR. BLEGEN: Judge, the only copy of Crawford I have 

5 with me is marked up. Is that okay? 

6 THE COURT: Sure. Then I know what you're looking 

7 at, what you think is important. And you may not have 

8 underlined those things that are really important. We'll see 

9 what happens when I read it. 

10 MR. BLEGEN: I have given you a redacted and an 

11 unredacted portion of the grand jury transcript. 

12 THE COURT: That will really confuse me, but that's 

13 okay. 

14 MR. BLEGEN: The redacted one is the short one. 

15 THE COURT: I'll be in 2270. 

16 MR. DURKIN: What time are we coming back? 

17 THE COURT: With all these problems, maybe we 

18 shouldn't have lunch. Just give me time to read these things 

19 and then -- you have to eat lunch, right? 

20 MR. DURKIN: Absolutely. I'm wasting away to 

21 nothing, as it is. 

22 THE COURT: 1:15. 

23 (Whereupon, the within trial was recessed until 1:15 

24 o'clock p.m.) 

25 

26 
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1 (Sidebar proceedings out of the hearing of the jury:) 

2 THE COURT: Regarding the I will just call it the 

3 Couric television interview, the government had pinpointed I 

4 guess the last two paragraphs as all -that they wanted to play. 

5 The only thing that I find to be relevant and not unduly 

6 prejudicial to the defendant is as follows: 

7 Question by Couric: So you take absolutely no moral 

8 responsibility for the shooting rampage? 

9 Mr. Hale: Oh, there is no moral responsibility 

10 whatsoever. Ben would have known if he would have simply 

11 told -- if he would have told me, for example, I am thinking 

12 about doing these things. I would have done my best to 

13 dissuade him. He knew that we were peaceful, legal, 

14 nonviolent. 

15 The remainder of this is either not relevant or its 

16 probative value is outweighed by undue prejudice to the 

17 defendant. 

18 What I have highlighted in pink, sir I is all that I 

19 will allow you to do. 

20 MR. WEISMAN: I've got it, your Honor. 

21 THE COURT: Do you want to look at it? That's it. 

22 MR. WEISMAN: Judge, just --

THE COURT: Goes to the intent, right? 

24 MR. WEISMAN: Yes, sir. 

25 THE COURT: That's what it's being offered for. I 
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1 agree. 

2 MR. WEISMAN: I was just wondering if I can run out 

3 and show this to the agents to make sure we have it cued up 

4 right there, which I think we do. 

5 THE COURT: I want no more. 

6 MR. WEISMAN: I understand. Do you mind if I briefly 

7 exit and come back? 

8 THE COURT: No. 

9 MS. PETERS: I'll go. 

10 THE COURT: You know what you want? Let me see what 

11 you got. 

12 MR. DURKIN: Judge, could I have --

13 THE COURT: Hold it, ma'am. 

14 MR. DURKIN: We may want in light of that, we may 

15 want to play something before it. 

16 THE COURT: All right. You tell me. ' 

17 This is off the record. 

18 (Discussion had off the record.) 

19 (Brief pause.) 

20 MR. DURKIN: Judge, obviously we don't agree with your 

21 rulings. 

22 THE COURT: I feel badly for you. 

23 MR. DURKIN: You don't have to feel bad for me at all. 

24 I don't mind. 

25 THE COURT: The record has been made. 



I 
I 

! 

J 
~I 

.. J 

I 
J 

I 
.! 

I 
I 

99 

1 MR. DURKIN: I understand. And we would ask you to 

2 start it out of completeness right here, what do you think? 

3 What -- how do you think. Start right here. 

4 THE COURT: State on the record what you want. 

5 MR. DURKIN: The transcript, we have a two-page 

6 transcript. For the ease of it, it has page 9 and 10 on the 

7 top of it. We would like to read the -- there at the bottom of 

8 page 9 there is reference: 

9 Couric: What do you think? What -- how do you think 

10 you should achieve your goal of white supremacy? 

11 Mr. Hale: Oh, okay. If you let me speak, I would 

12 say--

13 Couric: I will. I have been giving you plenty of 

14 time. 

15 Mr. Hale: Okay. Militant, now there are many people 

16 militantly against abortion, but not too many people are 

17 committing crimes against abortion doctors. There are many 

18 people who feel strongly about various issues in our country, 

19 but they are not committing crimes. It's counter-productive. 

20 Couric at page 10: How do you suggest you achieve 

21 your goals? 

22 And Mr. Hale: By persuasion, by what Ben Smith was 

23 doing for several months before this incident happened. By 

24 distributing, quote, facts the government doesn't want you to 

25 know, quote, the truth. 
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1 THE COURT: Okay. I don't have a problem with that. 

2 So you mark it on there so they know what to do. 

3 MR. DURKIN: I will give them this so they know. I 

4 will mark it. 

5 THE COURT: Take both copies. So it's that. Okay. 

6 Up to the end of right there. That's all. 

7 MS. PETERS: Thanks. 

8 THE COURT: Anything else? 

9 MR. DURKIN: No. 

10 MR. WEISMAN: Just I did want to put on the record 

11 regarding this Crawford issue. 

12 MR. DURKIN: I'm sorry. I know 

13 THE COURT: I haven't addressed it yet. We are still 

14 working on it. 

15 MR. WEISMAN: I just -- again, just the government 

16 believes footnote 9 of the majority opinion, at the end of that 

17 footnote the Court writes, I think through Justice Scalia, the 

18 clause does not bar admission of the statements so long as the 

19 declarant is present at trial to defend or explain it. Paren, 

20 the clause also does not bar the use of testimonial statements 

21 for purposes other than establishing the truth of the matter 

22 asserted. 

23 It's the government's position that this testimony 

24 that we would be offering is not for the truth of the matter 

25 asserted. It's to show that in fact Mr. Hale testified as he 
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1 was instructed to by his son. 

2 We would have no objection and in fact would suggest 

3 that a limiting instruction along those lines be given to the 

4 jury if the Court will allow that portion of the grand jury 

5 transcript to be published to the grand jury -- to the 

6 THE COURT: And it's only the portion of the grand 

7 jury testimony of Mr. Hale, Senior, that I have looked at, 

8 correct? 

9 MR. WEISMAN: That's correct. 

10 THE COURT: I have a full transcript and I have a 

11 redacted portion. 

12 MR. WEISMAN: Right. 

13 THE·COURT: You are speaking of the redacted portion 

14 alone. 

15 MR. WEISMAN: Yes, Government Exhibit 3, I believe. 

16 MR. BLEGEN: Can I give a brief response? I know --

17 THE COURT: Please make it brief. 

18 MR. BLEGEN: On that footnote 9, Judge, right before 

19 the paren that Mr. Weisman read, that is a parenthetical 

20 explaining what is said in Tennessee versus Street. What 

21 Scalia says is the clause does not bar admission of a statement 

22 so long as the declarant is present at trial to defend or 

23 explain it. 

24 Judge, Justice Scalia goes to great lengths to 

25 distinguish this from hearsay. What he says in this case is 
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1 that a testimonial statement where it's not subject to 

2 cross-examination can't come in even if it fits a hearsay 

3 exception or even if it fits under some other reason that it's 

4 not hearsay. It's -- it's the lack of cross-examination and 

5 the testimonial form that distinguishes it from a normal 

6 hearsay issue. I think that's --

7 THE COURT: So you are saying that even though this 

8 was a statement made by Hale under oath in front of the grand 

9 jury, the fact that you are not present at the time that 

10 statement was made for cross-examination of that witness, 

11 that's where you say that that's why it's not admissible under 

12 this case --

13 MR. BLEGEN: Crawford. 

14 THE COURT: -- even though the declarant is here in 

15 court, able to be called as a witness to testify as it relates 

16 to the statement you made to the grand jury? Is that your 

17 position? 

18 MR. BLEGEN: Yes, keeping in mind the government isn't 

19 calling him as a witness. We shouldn't be required to call 

20 anybody. 

21 MR. WEISMAN: Judge, and again I know you don't want 

22 back and forth. I just cite 2004 Westlaw 613071, 2004 Westlaw 

23 613071. It's an Eighth Circuit case, out March 30. It doesn't 

24 address the exact case we have before us, but I am. reading from 

25 the headnote which I don't subscribe to, but just for brevity: 
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1 Confrontation clause does not give the defendant the 

2 right to cross-examine a person who does not testify at trial 
. , 

! 3 and whose statements are introduced under the hearsay exclusion 

4 for statements of co-conspirators. 

5 Therefore -- and it cites Crawford. Therefore, if 

6 Crawford means what defense counsel is suggesting, it does away 

7 with all hearsay and it's not. That's not what it does . 
. , 

I 8 Crawford is intended to prevent the government from offering 

9 from offering testimonial evidence for the truth of the matter 

10 included in it, which is not what we are doing here. So--

11 MR. BLEGEN: Can I make one last comment? 

12 THE COURT: This will be the last. 

13 MR. BLEGEN: Judge scalia says, and I think it's 

14 perfectly clear: Where testimonial statements are involved, we 

15 do not think the framers meant to leave the Sixth Amendment 

16 protection to the vagaries of the Rules of Evidence, much less 

[ 

J 
17 

18 

to amorphous notions of reliability. 

That means hearsay can come in under exceptions or if 

19 it's not admitted for its truth as long as it's not a 

20 testimonial statement. Some of the things somebody says on the 

21 street might still be able to come in. Something they say in 

22 the FBI's office might be able to come in. But not testimonial 

23 statements unless they are subject to cross-examination. 

24 MR. DURKIN: Can I address --

25 THE COURT: Why don't you just call Mr. Hale? Ask him 
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1 the question. If he doesn't answer them as he did in front of 

2 the grand jury, then impeach him. 

3 MR. WEISMAN: We may if we have to, but we prefer not 

4 to put a defendant's father up on the stand. If that's what 

5 the defense is going to make us do, we maybe reconsider that. 

6 THE COURT: Well, it's a nebulous issue here. It's a 

7 case that just came down in what, July? Last year? March of 

8 this year. It's a tough issue, to be avoided if you call him. 

9 Then we don't have to face this. 

10 MR. WEISMAN: Judge, Ms. Peters just advised me --

11 this is why she has her job and I have mine -- that we have to 

12 get departmental approval to put a family member up. 

13 THE COURT: What does that take, a phone call? 

14 MS. PETERS: Possibly. 

15 THE COURT: There you go. Get somebody in your office 

16 to work on it. There you go. 

17 MS. PETERS: We have to decide whether we want to do 

18 that. 

19 THE COURT: That's a no-brainer for me. 

20 MR. WEISMAN: I appreciate the Court's position. Our 

21 position is, we think it's more appropriate 

22 THE COURT: I am trying to make it as error-free as I 

23 can make it. No matter which way I go in this thing, it may be 

24 an error because there is not a lot of cases that have gone 

25 through what Crawford has gone through. 
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1 MR. WEISMAN: That's true. That's true. 

2 THE COURT: And I am just trying to make it as error-

3 free as I can. And if I can avoid a problem that is prone to 

4 error, you know, I don't like to do that. But, you know, I 

5 certainly will. 

6 MR. DURKIN: Judge, could I just say this? 

7 THE COURT: Yes. 

8 MR. DURKIN: I don't agree with the government's 

9 version that he is available. It's not necessarily the case 

10 that he is available. And I don't believe somebody's 

11 confrontation rights -- he shouldn't have to choose between his 

12 confrontation rights and his rights not to present any evidence 

13 on his behalf. 

14 THE COURT: That's your judgment. 

15 MR. DURKIN: That's my opinion. 

16 THE COURT: I understand. That's all been said really 

17 kind of 

18 MR. DURKIN: I am just addressing the issue that they 

19 just -- first time I heard it, that somehow because he is 

20 available that makes it different. He may not be available. 

21 THE COURT: Crawford says all those things. Crawford 

22 addresses all that stuff. 

23 MR. DURKIN: What I am saying is, Mr. Hale may not be 

24 available. 

25 MS. PETERS: He may assert a privilege. 
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1 MR. DURKIN: I could assert his Fifth Amendment 

2 privilege. 

3 THE COURT: Then you have to get a letter of immunity, 

4 I guess. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MS. PETERS: Yes, that's what could take some time. 

THE COURT: Then he has to get a lawyer. Let's get 

this over with. 

(The following proceedings were had in open court in the 

presence and hearing of the jury:) 

THE COURT: Please be seated. 

Government may call its next witness. 

MS. PETERS: The government calls Judy Coughenour. 

JUDITH A. COUGHENOUR, GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MS. PETERS: 

Q. Ms. Coughenour, could you tell us your name and spell your 

17 last name, please? 

18 A. My name is Judith A. Coughenour. The last name is spelled 

19 C-o-u-g-h-e-n-o-u-r. 

20 Q. What do you do for a living? 

21 A. I am a special agent with the Federal Bureau of 

22 Investigation. 

23 Q. How long have you been an FBI agent? 

24 A. Almost 21 years. Next month will be 21 years. 

25 Q. Where are you assigned? 
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1 A. I am assigned to the Chicago division of the FBI. 

2 

3 

4 

5 

6 

Q. How long have you been assigned with the Chicago division? 

A. Approximately 13 years. 

Q. Agent Coughenour, I want to direct your attention to 

January 8 of 2003. Did your duties as an FBI agent take you to 

East Peoria, Illinois, that day? 

7 A. Yes. 

8 Q. Can you tell the jury what your purpose in going to East 

9 Peoria was on January 8 of last year? 

10 A. My purpose in going down to East Peoria on January 8 of 

11 

12 

2003 was to obtain a search warrant for a residence, to 

participate in the search of that residence, and to also bring 

13 back any items of evidence that were seized at that residence 

14 back to Chicago, Illinois. 

15 Q. What was located at the residence that you were going down 

16 there to search? 

17 A. The residence was a single family home, and it was also the 

18 world headquarters of the world Church of the Creator. 

19 Q. And did you obtain a search warrant to search the 

20 residence? 

21 A. Yes, I did. 

22 Q. Who signed the search warrant? 

23 A. Was Magistrate Judge Gorman down in the Central District of 

24 

25 

Illinois. 

Q. Now, after the Magistrate signed the search warrant, where 
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1 did you go? 

2 A. After the search warrant was signed, myself and other 

3 agents from the East Peoria FBI office, agents and task force 

4 officers, proceeded down to the residence located at 217 

5 Randolph Street in East Peoria, Illinois. 

6 Q. Now, you said there were other agents and task force 

7 officers who went with you? 

8 A. That's correct. 

9 Q. About how many people participated in the search? 

10 A. Approximately 11 people. 

11 Q. About what time did you and the ten or so other people get 

12 to that location? 

13 A. We got to the location approximately 2:30 in the afternoon. 

14 Q. And how long did it take for you to complete the search? 

15 What time did you leave? 

16 A. We left at 9:00 -- around 9:55 p.m., so I believe it's 

17 about seven hours. 

18 Q. Now, when you got to that residence, did somebody let you 

19 in? 

20 A. Yes. 

21 Q. who let you in? 

22 A. The person who identified himself was Russell Hale, the 

23 father of Matthew Hale. 

24 Q. Now, after Mr. Hale let you into that residence, can you 

25 just explain to the jury what you first did? 
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A. When we arrived at the residence, one of the first things 

we always do is we do a protective sweep of the place we are 

about to search. The reason for doing that is, we try to see 

if there is any weapons --

MR. DURKIN: Objection for the reasons. 

THE COURT: Ask another question. 

MR. DURKIN: Could I have a minute? Could I have -- I 

want to speak to the prosecutor one second. Might save us some 

time. 

THE COURT: All right. 

(Brief pause.) 

MR. DURKIN: Thank you. 

THE COURT: You're welcome. 

MS. PETERS: May I proceed? 

THE COURT: Would you please. 

BY MS. PETERS: 

Q. What's the purpose of a protective sweep? 

MR. DURKIN: Same objection. 

THE COURT: Rephrase it. 

BY MS. PETERS: 

Q. What is a protective sweep? 

A. It's to protect the agents from any harm that could maybe 

be caused to them by any type of weapons or other individuals 

in the home. 

Q. SO by sweep you mean walk through the whole premises and 
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1 see what's there? 

2 A. That's correct. 

3 Q. Now, when you walk in the front door at that residence, 

4 what room are you walking into? 

5 A. You walk into a sitting room area. As you first enter from 

6 the front of the house, the first room you do enter is like a 

7 sitting room area. 

8 Q. How many stories is it? 

~ I . i 9 A. The house was two stories plus there is a basement. 

10 Q. Now, did you have occasion to climb the stairs from the 

11 first floor up to the second floor? 

12 A. I did. 

13 Q. And did you have occasion to participate in the search of 

14 at least one of the rooms up on the second floor? 

15 A. I did. 

16 Q. What room was that? 

i 
17 A. The room that I was searching was the room that we would 

J 
18 say was the headquarters of the World Church of the Creator. 

19 Q. What color were the walls in that room? 

20 A. The walls were red. 

21 Q. Okay. Now, did you search any other rooms up there on the 

22 second floor? 

23 A. Yes. 

I 
.! 24 Q. What rooms did you search on the second floor? 

25 A. On the second floor I was involved in search of basically 

.1 
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1 all rooms up on that second floor. 

2 Q. All right. Directing your attention just to what you 

3 described as the world headquarters of the World Church, the 

4 red room. Can you tell the jury what sorts of material you 

5 seized that you took from that room? 

6 A. When you first walk into the room, I think one of the first 

7 things you notice hanging over the window was a World Church of 

8 the Creator flag. 

9 Q. Did you take that flag? 

10 A. Yes. 

'i 11 Q. What other sorts of material did you take from that room? 

12 A. The other sorts of materials we took were World Church of 
! . 

13 the Creator books, White Man's Bible, any information that we 

14 thought might go towards the crime at hand that we were 

15 investigating, the basis for which we had gotten a search 

16 warrant. 

1 
17 Q. Would it be fair to say that you were looking for matter or 

18 material that had the term Church of the Creator, or World 

19 Church of the Creator on it? 

20 A. Yes. 

21 Q. And in your search of that room, did you find any such 

22 material? 

23 A. Yes. 

24 Q. Can you explain to the jury what sorts of material you 

25 found with the words, World Church of the Creator, or Church of 

I 
J 
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1 the Creator on it? 

2 A. The types of materials we found with Church of the Creator, 

3 or World Church of the Creator, were books and pamphlets 

4 mostly. 

5 MS. PETERS: May I approach? 

6 

7 

8 

9 

10 

11 

12 

THE COURT: Yes. 

BY MS. PETERS: 

Q. Let me show you what's been marked as Government Exhibit 

Group 1, just ask you about some of these material. You 

referenced the White Man's Bible? 

A. Yes. 

Q. Is that the White Man's Bible? 

13 A. Yes, it is. 

14 Q. And it has the term Church of the Creator right on the 

15 front? 

16 A. Yes. 

17 

18 

19 

Q .. How many White Man's Bibles did you take out of that room, 

if you remember? 

A. I think out of the whole house we got about 40 or 41 

20 copies. 

21 Q. And then also part of Government Exhibit Group 1, book 

22 entitled "Against The Evil Tide," an autobiography written by 

23 Ben Klassen. Did you also seize these? 

24 A. Yes. 

25 Q. And a pamphlet called "I Talked with God," by Ben Klassen. 
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1 Did you also seize some of these? 

2 A. Yes. 

3 Q. And on the back it says, "Order from Church of the 

4 Creator"? 

5 A. It does say that, yes. 

6 Q. And example or a sample of The Struggle, which appears 

7 to be a newspaper. Did you also seize a bunch of these? 

8 A. Yes. 

9 Q. And on the front of that it says, "Monthly publication of 

10 the World Church of the Creator"? 

11 A. It does say that, yes. 

12 Q. Now, you said that you searched other rooms besides that 

13 office. 

14 A. Yes. 

15 Q. One was a room at the end of the hall, is that correct? 

16 A. Right. There is a room that was located in the -- towards 

17 the back of the residence, which I believe is the south end of 

18 the second floor. And in that room it was like a store house, 

19 for lack of a better word, where certain items were 

20 T-shirts, things that people would have ordered and would have 

21 been sent to them. 

22 MS. PETERS: May I approach? 

23 THE COURT: Yes. 

24 BY MS. PETERS: 

25 Q. Also part of Government Exhibit Group 1, Ms. Coughenour, is 
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1 this an example of the sorts of T-shirt that you found there? 

2 A. Yes, it is. 

3 Q. On the front it says, "Mobilizing Nature's Finest, Rahowa." 

4 And on the back it says, "World Church of the Creator" with a 

5 website address on there? 

6 A. That's correct. 

7 MS. PETERS: Your Honor, I offer the material in 

8 Government Exhibit Group 1. 

9 

10 

11 

THE COURT: Any objection? 

MR. DURKIN: Not at all. 

THE COURT: Exhibit Group 1 is admitted. 

12 (Said exhibit was received in evidence.) 

13 BY MS. PETERS: 

14 Q. After the search was completed, what was done with the 

15 material -- well, how many boxes of material did you take out 

16 of that house? 

17 A. I recall about approximately 72 items, boxes or specific 

18 items. I don't recall exactly how many boxes. 

19 Q. Well, a box could be an item. 

20 A. It could be an item. Within the box, say for instance, we 

21 saw a shelf full of White Man's Bibles books. We would have 

22 taken all the similar items and put them in one box. That 

23 would have been one item. 

24 Q. And was an inventory prepared in which the number of pieces 

25 of material, whether it be a pamphlet or a T-shirt, which 
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1 contained the term Church of the Creator, World Church of the 

2 Creator -- was an inventory such as that prepared? 

3 A. Yes, it was. 

4 Q. Can you tell us about how many items were taken from the 

5 residence that had the term Church of the Creator, World Church 

6 of the Creator, on them? 

7 A. I recall approximately 75 books and about 35 pamphlets. 

8 Q. And there was copies of The Struggle? 

9 A. Yes. 

10 Q. And that wasn't included in the pamphlet? 

11 

12 

A. No. 

Q. Pamphlets. 

13 And there were T-shirts, and you are not including 

14 those? 

15 A. That's correct. 

16 Q. So it would have been more than that? 

17 A. It would have definitely been more than that. 

18 MS. PETERS: May I approach? 

19 THE COURT: Yes. 

20 BY MS. PETERS: 

21 Q. I want to show you some photographs, Agent Coughenour. 

22 Showing you Government Exhibits 35, 36, 38, 33, 37, 34 and 39. 

23 Have you looked at the photographs before? 

24 A. Yes. 

25 Q. And are these all photographs that were taken during the 



J 

Coughenour - direct 116 

1 search of the World Church headquarters on January 8, 2003? 

2 A. Yes, they were. 

3 MS. PETERS: I offer the exhibits I just read off into 

4 evidence, your Honor? 

5 

6 

7 

8 

9 

10 

11 

THE COURT: Any objection? 

MR. DURKIN: Not at all. 

THE COURT: All admitted. 

(Said exhibits were received in evidence.) 

MS. PETERS: I think I did something to it. 

(Brief pause.) 

BY MS. PETERS: 

12 Q. Agent Coughenour, I first want to put up on the screen here 

13 this picture. What are we looking at here? 

14 A. We're looking at the residence located at 217 Randolph 

15 Street in East Peoria, Illinois. 

16 Q. The street that's in front of the residence that runs this 

17 

18 

19 

20 

21 

direction here, that's Randolph Street? 

A. That's right. 

MR. DURKIN: 

MS. PETERS: 

MR. DURKIN: 

22 BY MS. PETERS: 

What number is that? 

Government Exhibit 35. 

Thank you. 

23 Q. What direction does the house face? 

24 A. North. 

25 Q. Showing you now Government Exhibit 36. This appears to be 
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1 a door right here, is that right? 

2 A. That's correct. 

3 Q. And it's -- this room here appears to be a red room? 

4 A. Yes. 

5 Q. Is that the door of the office that you searched? 

A. That's correct. 

117 

6 

7 

8 

9 

Q. What's this right here that we can see, right there on the 

wall? 

10 

11 

A. That's part of the flag that was covering the window I 

referred to earlier, the World Church of the Creator flag. 

Q. Okay. Then when you entered into the office, what was 

12 immediately on your left? 

13 A. Immediately on my left was a table and shelves that 

14 

15 

16 

17 

18 

19 

20 

contained books and pamphlets, like it was set up like an 

office area. 

Q. All right. Let me show you what's been marked as 

Government Exhibit 38. Now, over here on the left it appears 

to be a door, is that right? 

A. That's correct. 

Q. Is that the door you entered to get into the office? 

21 A. That's correct. 

22 Q. And what's this right here? 

23 A. That's a desk. 

24 Q. Okay. Now, there appears to be a monitor that would be for 

25 a computer, is that right? 
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1 A. Yes. 

2 Q. Was there an actual computer there? 

3 A. No. 

4 Q. And what's that door here? 

5 A. That leads to a closet. 

6 Q. Not the closet that you talked about or storage area you 

7 talked about earlier; just a closet that goes to this bedroom? 

8 A. It's a closet that's right off of that bedroom,or room. 

9 Q. And this appears to be -- this appears to be a table, is 

10 that right? At the bottom we see part of a table? 

11 A. Yes. 

12 Q. Was that kind of in the center of the room? 

13 A. It was off to the -- as you're entering the room, it was 

14 more off to the right. 

15 Q. All right. And this appears to be a table of some sort? 

16 A. Yes. 

17 Q. What sort of things were on that table? 

18 A. Looks like tapes. 

19 Q. CDs? 

20 A. Correct. 

21 Q. In all these pictures, this is how the room appeared to you 

22 when you went in there and searched it, right? 

23 A. That's correct. 

24 Q. This is before you began your search? 

25 A. That's what it looked like before we began the search. 
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1 Q. Showing you now Government Exhibit 33. This table that you 

2 see down here at the bottom, was that the table that we saw 

3 part of in the last picture we just looked at? 

4 A. Yes. 

5 Q. And what do we see on these two walls here? 

6 A. Shelving. 

7 Q. And any books or materials on those shelves, specifically 

8 over here? 

9 A. Yes, there are books there. 

10 

11 

Q. Now, it appears that there is a lot of office supplies, 

that sort of thing, mailing envelopes and that sort of thing, 

12 in the office? 

13 A. Yes. 

14 Q. Did you leave that? 

15 A. We did. 

16 

17 

Q. Now, that's the -- showing you Government Exhibit 37. 

That's the flag that you referred to? 

18 A. Yes. 

19 Q. That's the wall immediately opposite the door as you walk 

20 in? 

21 A. Yes. 

22 Q. And there appears to be some shelves over here, is that 

23 right? 

24 A. That's correct. 

25 Q. And specifically the bottom shelf that we can see in this 
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1 picture appears to have some pamphlets on it~ is that right? 

2 A. Pamphlets and books. 

3 MR. DURKIN: Could I have that number again? 

4 MS. PETERS: Government Exhibit 37. 

5 MR. DURKIN: Thank you. 

6 BY MS. PETERS: 

7 Q. And right above that is right above the shelf of the 

8 pamphlets and books appears to be a shelf with some mailing 

9 envelopes, is that right? 

10 A. It's not clear, but 

11 Q. You want me to show you the picture? 

12 A. Yes, could you please? 

13 MS. PETERS: May I approach? 

14 THE COURT: Yes. 

15 BY MS. PETERS: 

16 Q. I'm referring to the shelf immediately above the one with 

17 the pamphlets on the bottom here, right there. 

18 A. Okay. It seems like -- appears to be envelopes. 

19 Q. That appears to be envelopes? 

20 A. Yes. 

21 Q. There are more envelopes on top? 

22 A. Yes. 

23 Q. NOW, I want to show you Government Exhibit 34. Does that 

24 appear to be a close-up of the shelf that we just looked at? 

25 A. Yes, it is. 
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1 Q. And you see copies of the White Man's Bible there on top 

2 there? 

3 A. Yes. 

4 Q. And the Klassen letters, is that right? 

5 A. That's correct. 

6 Q. Expanding Creativity? 

7 A. That's correct. 

8 Q. Finally, Government Exhibit 39, what are we looking at 

9 here? 

10 A. Again we are looking at the shelving in the office area. 

j 11 Q. And do you see any books that you -- books and pamphlets 

12 that you seized from those shelving units? 

13 A. Yes, I do. 

14 Q. Over here on the right, the white one, the white shelving 

15 unit? 

16 A. Yes, I do see books there. 

17 MS. PETERS: No further questions. 

18 THE COURT: Cross-exam. 

19 CROSS-EXAMINATION 

20 BY MR. DURKIN: 

21 Q. Agent Coughenour, in all your 21 years with the FBI, did 

22 you ever get a chance to search the world headquarters of any 

23 organization before this day? 

24 MS. PETERS: Objection, relevance. 

t 25 THE COURT: Sustained. 
. ! 
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l BY MR. DURKIN: 

2 Q. You've testified that you were searching the world 

3 headquarters of the Church -- World Church of the Creator, 

4 right? 

5 A. Yes. 

6 Q. And you said that you got a search warrant, right? 

7 A. Correct. 

8 Q. And you said that you were gathering evidence. You said 

9 something to the effect that you were searching to gather any 

lO information you had regarding the crime at hand, the crime you 

II had gotten the search warrant for, is that right? 

l2 A. That's correct. 

l3 Q. And this search took you over -- almost eight hours, right? 

l4 A. That's correct. 

l5 Q. You started at 2:30 p.m. and you ended at 9:55, correct? 

l6 A. That's correct. 

l7 Q. And you had along with you II other agents or task force 

l8 officers, correct? 

19 A. That's correct. 

20 Q. SO this was a pretty big team, correct? 

2l A. That's correct. 

22 

23 

24 

25 

Q. Because this was a pretty big case for the bureau? 

MS. PETERS: Objection. 

THE COURT: Sustained. 

BY MR. DURKIN: 
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1 Q. Well, this was in fact a big case for the FBI, wasn't it? 

2 MS. PETERS: Objection. 

3 THE COURT: Sustained. 

4 BY MR. DURKIN: 

5 Q. How many times in your 21 years did you ever conduct a 

6 search where you had 11 other people with you? 

7 A. Very often. 

8 Q. Very often? 

9 A. Yes, sir. 

10 Q. So this is just the way you normally do things, right? 

11 A. That's correct. 

12 Q. Nothing special about this case, right? 

13 

14 

MS. PETERS: Objection. 

THE COURT: Sustained. 

15 BY MR. DURKIN: 

16 Q. Well, let me ask you this: Before you went down there, you 

17 had meetings with other people connected to the case, correct? 

18 MS. PETERS: Objection; relevance, calls for hearsay. 

19 THE COURT: No, this one doesn't. She may answer. 

20 BY MR. DURKIN: 

21 Q. Am I right? 

22 THE COURT: She can answer. 

23 BY THE WITNESS: 

24 A. Yes, I did have meetings. 

25 BY MR. DURKIN: 
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1 Q. How many meetings did you have prior to going down there? 

2 A. As I recall, prior to going down to East Peoria to conduct 

3 a search, I had a meeting in Chicago, and just to advise what 

4 my responsibilities would be down there. And then also met up 

5 with -- the morning of the search I met with the agents and 

6 task force officers at the East Peoria FBI office. 

7 Q. And you knew that your search, your searching down in East 

8 Peoria, was going to be conducted in conjunction with the 

9 arrest of Mr. Hale, correct? 

10 A. Yes, I did. 

11 Q. You knew that there were plans afoot to arrest Hale when he 

12 came to court to answer Judge Lefkow's rule to show cause, 

13 correct? 

14 A. I had general knowledge that an arrest was going to occur. 

15 I had no details of exactly how it was going to occur, though. 

16 Q. But you knew that Hale had to appear in the civil case on 

17 January 8 in Chicago, correct? 

18 A. I knew he was to appear. I didn't know whether or not he 

19 was going to appear. 

20 Q. You knew that from the meetings you had prior to going down 

21 there, correct? 

22 A. The plan was he was scheduled to appear, yes. 

23 Q. The plan was, if he did appear as he was supposed to in 

24 court in Chicago, he was to be arrested, correct? 

25 A. Again, I don't have the details. In general I do believe 
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1 an arrest was going to occur. But I don't know the details of 

2 how that was actually going to go down. 

3 Q. And the search that you were going to conduct was going to 

4 take place after he was arrested, correct? 

5 A. I do believe that was the plan. 

6 Q. Because if he hadn't been arrested, you wouldn't have 

7 wanted to tip him off that you were going to go search the 

8 house, correct? 

9 A. You generally don't want to do that. 

10 Q. Not a good law enforcement --

11 A. No, it's not. 

12 Q. technique. 

13 And you testified earlier that you had gone to a 

14 magistrate or somewhere to get a search warrant, correct? 

15 A. That's correct. 

16 Q. Let me show you what I've marked as Defendant's Exhibits 38 

17 and 39. 38 is the application for the -- the application and 

18 affidavit for search warrant that you filed or you caused to be 

19 filed with the clerk for the Central District of Illinois on 

20 January 8, 2003, correct? 

21 A. That's a copy of it, yes. 

22 Q. And you signed it, correct? 

23 A. That's my signature, yes. 

24 Q. And there is a lengthy affidavit attached to it, correct? 

25 A. That's correct. 
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1 Q. That also bears your signature, correct? 

2 A. I don't see a signature page with this one. 

3 That is my signature. 

4 Q. It's on the next to the last page, correct? 

5 A. Yes, it is. 

6 Q. Then it also bears the signature of the Judge, correct? 

7 A. It does. 

8 Q. Let me show you Exhibit Defendant Exhibit 39. That's the 

9 actual search warrant itself, correct? 

10 A. Give me a moment to read it, please. 

11 (Brief pause.) 

12 BY THE WITNESS: 

13 A. Yes, it appears to be so, yes. 

14 BY MR. DURKIN: 

15 Q. Now, let me show you what I've also marked as Defendant 

16 Exhibit 38A, and ask you if you recognize that document. 

17 A. Yes, I do. 

18 Q. What is that document? 

19 A. This document is an application for affidavit for a search 

20 warrant. 

21 Q. And as compared to 38, what's the difference? 

22 (Brief pause.) 

23 BY THE WITNESS: 

24 A. The Exhibit 38A appears as though there is more specific 

25 information about Title 18 violations. 
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1 BY MR. DURKIN: 

2 Q. Do you know whether 38A ever got filed with the Court? 

3 A. I don't know the answer to that. 

4 Q. Did you prepare 38A and 38, or did someone else prepare it 

5 for you? 

6 A. This would have been prepared by somebody else, yes. 

7 Q. One of the prosecutors? 

8 A. That's usually the way it happens, yes. 

9 Q. Do you recall -- and by prosecutor I mean somebody from the 

10 U.S. Attorney's Office in Chicago, correct? 

11 A. I'm not sure if it was the U.S. Attorney's Office in 

12 Chicago or the U.S. Attorney's Office down in East Peoria or 

13 Peoria, Illinois. 

14 Q. Now, you do see that 38 has a file stamp on it, correct? 

15 A. It does have a file stamp, yes. 

16 Q. 38A doesn't, correct? 

17 A. I do not see a file stamp on this copy. 

18 Q. And are you telling us as you sit here today you don't 

19 remember which assistant u.s. attorney would have prepared 

20 this? 

21 A. I do -~ it probably was drafted originally in the original 

22 form in the U.S. Attorney's Office in Chicago. 

23 Q. And do you know which prosecutor? 

24 A. I'm not certain. No, I do not know that. 

25 Q. In your meetings prior to going down to East Peoria to do 
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1 the search, were there any assistant u.s. attorneys who 

2 participated in the meeting? 

3 A. Prior to going down to the search? 

4 Q. Yes. 

5 A. Within the office space there was -- I don't recall 

6 prosecutors. Investigators from Chicago FBI. 

7 Q. You say you don't recall whether there was a prosecutor? 

8 A. Not at that particular meeting, although I had had 

9 conversations with the prosecutor prior to going down there. 

10 Q. Which prosecutor did you have those conversations with? 

11 A. I don't recall his name right now. 

12 Q. Could it be David Hoffman? 

13 A. We did -- yeah, there were some meetings, not specifically 

14 about this affidavit though, no. 

15 Q. But those meetings would have been with an assistant u.s. 

16 attorney by the name of David Hoffman, right? 

17 . A. No. 

18 Q. David Weisman? 

19 A. I recall having meetings with David Weisman, but not 

20 specifically about the affidavit. 

21 Q. Okay. Now, you have to excuse me. Everybody might be very 

22 happy if my voice goes out on me. 

23 THE COURT: Counsel, just ask questions. 

24 MR. DURKIN: Excuse me. 

25 THE COURT: If you want some water, Mr. Blegen I am 
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1 sure will --

2 MR. DURKIN: I just had some. 

3 THE COURT: Take some more. 

4 (Brief pause.) 

5 BY MR. DURKIN: 

6 Q. In the affidavit for a search warrant, you submitted -- in 

7 the affidavit itself you put a paragraph in that said what --

8 MS. PETERS: Objection, Judge. He is reading from a 

9 document not in evidence. 

10 MR. DURKIN: I haven't read. 

11 THE COURT: You are just about to. 

12 MR. DURKIN: No, I wasn't. 

13 THE COURT: I thought you were. 

14 MR. DURKIN: No. 

15 THE COURT: Appeared that way to me. 

16 BY MR. DURKIN: 

17 Q. In the affidavit you did put a paragraph in there that said 

18 what types of crimes you were going to be looking for, correct? 

19 A. Correct. 

20 Q. Okay. Do you recall as you sit here now what crimes you 

21 told the Magistrate you would be investigating? 

22 A. What we were looking for is evidence of 

23 MS. PETERS: Objection, hearsay. 

24 THE COURT: Overruled. 

25 BY THE WITNESS: 
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1 A. What we were looking for, what the affidavit which supports 

2 the search warrant was looking for, any items of evidence that 

3 would help show that -- that Matt Hale was involved in 

4 conspiracy to cause harm to a federal Judge in the commission 

5 of her official law enforcement duties. Also to identify any 

6 other World Church of the Creator members or any other members 

7 that were involved in any type of violent activity against the 

8 Judge and others. 

9 BY MR. DURKIN: 

10 Q. And isn't it a fact that you specifically told the Judge 

11 that you were authorized -- you were seeking to authorize a 

12 search concerning federal felony offenses of threatening to 

13 assault or murder a federal Judge with intent to retaliate? 

14 MS. PETERS: Objection, hearsay. It's not 

15 inconsistent with what her testimony was. 

16 THE COURT: Doesn't seem to be inconsistent. Adds a 

17 little more, not inconsistent. 

18 BY MR. DURKIN: 

19 Q. Do you specifically remember what you told the Judge as you 

20 sit here now? 

21 MS. PETERS: Objection, relevance, as to what she told 

22 the Judge. 

23 THE COURT: Sustained. 

24 BY MR. DURKIN: 

25 Q. Well, you just mentioned that conspiracy was one of the 
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1 things, correct? 

2 A. Yes. 

3 Q. And did I hear you say that you were looking for evidence 

4 of others that might be involved? 

5 A. Right, correct. I mean, that's one of the things too. We 

6 are looking for, was trying to find evidence of the crime, or 

7 alleged crime. 

8 Q. So are you telling us that on January 8 you weren't sure 

9 that there had been a crime committed? 

10 MS. PETERS: Objection. 

11 THE COURT: Sustained. 

12 BY MR. DURKIN: 

13 Q. But you were looking for evidence with respect to a 

14 conspiracy to murder a federal Judge, right? 

15 A. We were looking for evidence, yes, having to do with the 

16 murder or injury of a federal Judge. 

17 Q. And you were also looking for evidence with respect to 

18 threatening a federal Judge in the discharge of her duties, 

19 correct? 

20 A. That's correct. 

21 Q. And that's what you say you were looking for when you went 

22 through the house, as you just described, right? 

23 A. That's correct. 

24 Q. When you seized this T-shirt, what did you think it was 

25 going to tell you about the murder of a federal Judge? 
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1 A. Absolutely nothing. But it does tell us that -- that's 

2 evidence of violation of the order that Judge Lefkow had levied 

3 on Mr. Hale. And that the trademark 

4 Q. That's what I thought. Is there any place at all in that 

S affidavit that you referred to items that were possessed in 

6 violation of Judge Lefkow's order? 

7 A. No. But I did I was aware of the fact that if we did 

8 find -- and told that if we did find items like that, to seize 

9 them. 

10 Q. So it's your testimony that you used a criminal search 

11 warrant to gather evidence for a civil proceeding? 

12 MS. PETERS: Objection. 

13 THE COURT: Sustained. 

14 BY MR. DURKIN: 

lS Q. What you were really doing is shutting down the World 

16 Church of the Creator, weren't you? 

17 MS. PETERS: Objection. 

18 THE COURT: Sustained. 

19 BY MR. DURKIN: 

20 Q. Well, I think you said that you left them their office 

21 supplies, is that right? 

22 A. We did leave office supplies. 

23 Q. Did you leave anything else? 

24 A. We left a lot of stuff. We left personal effects. 

2S Q. You left the bed? 
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1 A. Yes. We 

2 Q. You left clothes? 

3 A. Yes. 

4 Q. But you took every scrap of paper that belonged to the 

5 World Church of the Creator, didn't you? 

6 A. What we saw we took. 

7 Q. Every scrap of paper, right? 

8 

9 

10 

11 

12 

13 

14 

A. If the item had on it the World Church of the Creator and 

we found that item, we did take that item. 

Q. Did you think that maybe somebody wrote the plans to kill 

Judge Lefkow in there? 

MS. PETERS: Objection. 

THE COURT: sustained. 

BY MR. DURKIN: 

15 Q. Are you telling us that you thought that there might be 

16 evidence in the papers about the Judge Lefkow murder? 

17 MS .. PETERS: Objection as to her mental state. 

18 THE COURT: Sustained. 

19 BY MR. DURKIN: 

20 Q. Well, you know that you can only -- by law you can only 

21 search for items that are specifically contained in the search 

22 warrant, correct? 

23 MS. PETERS: Objection. 

24 THE COURT: sustained. 

25 BY MR. DURKIN: 
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1 Q. You made up an inventory of what you took out of the house 

2 in seven and a half hours you were there, didn't you? 

3 A. Yes. 

4 Q. Let me show you what I have marked as Defendant Exhibit 40. 

5 Is that the inventory you prepared? 

6 A. This is the inventory plus the photo log. 

7 Q. And the inventory is four pages, am I right? 

8 A. That's correct, four pages. 

9 Q. The photo log is another three pages, right? 

10 A. Photo log is three pages. 

11 Q. Then there is two pages that are attached, three pages that 

12 are attached, that are a diagram of the various rooms, correct? 

13 A. That's correct. 

14 Q. And you used this as a way to identify where things were 

15 taken from. In other words, you have the diagram of the house. 

16 You label certain rooms and with letters, and then you can 

17 correlate which box came out of which room, that type of thing, 

18 right? 

19 A. Yes. 

20 Q. Now, Room A was the room that you marked on here called the 

21 red room office, right? 

22 A. I did not refer to that. The person who prepared the 

23 sketch. But it does say read room, yes, it does. 

24 Q. I am not accusing you of anything. That's just the way 

25 somebody from your -- that was searching identified it, right? 
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1 A. Right. I just want to clarify that I did not prepare the 

2 sketch. But I do agree that it does say red room office. 

3 Q. And that's an ample description because as we know from 

4 looking at these pictures that it indeed was a red room, right? 

5 A. That's correct. The walls were red. 

6 Q. That's just one picture there. This is Government 38. 

7 That's one picture showing the red room, red walls. 

8 A. Yes. 

9 Q. Now, this is -- this picture, Government 35, is the picture 

10 of Mr. Hale, Senior's home, right, in East Peoria? 

11 A. Yes, it is. 

12 Q. The actual world headquarters of the World Church of the 

13 Creator is on that second floor, right? 

14 A. That's correct. 

15 Q. This is just a regular old home in a portion of East 

16 Peoria, right? 

17 A. It's a home, a house. 

18 Q. There are no signs out front saying this is the 

19 headquarters of the World Church of the Creator, correct? 

20 A. There is no sign. 

21 Q. If you didn't know any better, you'd drive right by it, 

22 right? 

23 A. Yes, possibly. 

24 Q. And it's -- I believe you said this is the entrance to the 

25 room, correct? 
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1 A. That's correct. 

2 Q. Now, you mentioned that --

3 THE COURT: This is what exhibit, sir, just for the 

4 record? 

5 MR. DURKIN: Sorry, Judge. 36. You are right. 

6 BY MR. DURKIN: 

7 

8 

9 

10 

11 

Q. 36, right? 36 depicts, as you said earlier, the door 

leading into the entrance of the world Church of the Creator 

headquarters, correct? 

A. Yes. 

Q. And am I correct in assuming there is no sign there 

12 announcing or describing this as the world headquarters, 

13 correct? 

14 A. If I recall correctly,it did say Pontifex Maximus Matthew 

15 Hale on that little sign that is right above that piece of 

16 

17 

18 

19 

paper. 

Q. Oh, really? Okay. But-

A. Something to that effect. 

Q. Okay. That's what he called himself, to your knowledge, 

20 right? 

21 A. Yes. 

22 Q. You knew that before you went down there, right? 

23 A. Yes. 

24 Q. You not only were searching the world headquarters, but you 

25 recall searching the office of the Pontifex Maximus of the 
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1 World Church of the Creator, right? 

2 A. Yes. 

3 Q. And there is is there a sign on the door there? What's 

4 this? Maybe I'll point to it here. 

5 What's that piece of paper there? 

6 A. You know, that is a piece of paper, and that's some type 

7 of -- if I recall correctly, we did take it into evidence. So 

8 it's somewhere around. 

9 But it has to do with some type of disclaimer to law 

10 enforcement officers that upon arrival before they search they 

11 were basically being told there is really no evidence of any 

12 crime, if I recall correctly. But I know we did take it into 

13 evidence. 

14 Q. So, this was something that was prepared, that was on the 

15 door, as a notice to any law enforcement officers that might be 

16 coming in? 

17 A. As I recall correctly, yes. 

18 Q. In your 21 years with the FBI, when you have conducted a 

19 search with a search warrant, did you ever find a notice of a 

20 warning to you? 

21 MS. PETERS: Objection. 

22 THE COURT: Sustained. 

23 BY MR. DURKIN: 

24 Q. You do agree with me that it's somewhat unusual to find a 

25 sign on the door posted to any law enforcement officer that 
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1 might search it? 

2 MS. PETERS: Objection. 

3 THE COURT: Sustained. 

4 BY MR. DURKIN: 

5 Q. Well, I take it, as I asked you before, that you and your 

6 cohorts went to some extreme to make sure that this was going 

7 to be a secret search, right? 

8 A. I don't understand the question. 

9 Q. You told us earlier that you waited to see whether he had 

10 been arrested before you went in and searched, correct? 

11 A. We did get word he was arrested. And then -- and our -- we 

12 were told upon his arrest or after he was arrested we were to 

13 go in and conduct the search. 

14 Q. As I said to you before, you didn't want to do the search 

15 if he hadn't been arrested because you didn't want to tip your 

16 hand, or words to that effect, right? 

17 A. You don't want to do that any time you do a search. 

18 Q. Right. 

19 But would I be correct that at least according to that 

20 note, Mr. Hale or whoever put that note up there was expecting 

21 a search, right? 

22 MS. PETERS: Objection. 

23 THE COURT: Sustained. 

24 BY MR. DURKIN: 

25 Q. That's what it says, correct? 
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1 A. You would have to take a look at the actual item but --

2 because I am recalling from memory. That was over a year ago. 

3 So I don't know exactly what was on there. 

4 MR. DURKIN: Judge, we don't have a copy here, neither 

5 does the government. 

6 THE COURT: Continue. 

7 MR. DURKIN: Later. 

8 BY MR. DURKIN: 

9 Q. NOW, you told us that --

10 (Brief pause.) 

1 11 

I 
BY MR. DURKIN: 

12 Q. Do I understand you correctly to say that you- - let me 

13 show you to be clear. Let me just point right here in 36. 

14 This is the flag you talked about, right? 

15 A. Yes. 

16 Q. That's a complete picture of it in Government Exhibit 37, 

17 correct? 

18 A. Correct. 

19 Q. Do I understand you to say you took that too? 

20 A. Yes. 

21 Q. What evidence of criminal activity did you think that was? 

22 MS. PETERS: Objection. 

23 THE COURT: Sustained. 

24 BY MR. DURKIN: 

25 

) 
Q. Did you expect to find some evidence of murder of Judge 

, 
I 

- --' 
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1 Lefkow with that flag? 

2 MS. PETERS: Objection. 

3 THE COURT: Sustained. 

4 BY MR. DURKIN: 

5 Q. Why did you take that flag? 

6 MS. PETERS: Objection. 

7 THE COURT: Sustained. 

8 BY MR. DURKIN: 

9 Q. Showing you Government 34. That's the shelf where many of 

10 these books were, correct? 

11 A. Correct. 

12 Q. And the books, some of the books that are depicted there 

13 were in Government Group 1, which was Ben Klassen, "Against the 

14 Evil Tide, An Autobiography," correct? 

15 A. Correct. 

16 Q. And the other one was the White Man's Bible, right? 

17 A. Correct. 

18 Q. That was by Ben Klassen, too, correct? 

19 A. Correct. 

20 Q. You say there were these -- there was a pamphlet called "I 

21 Talked with God," am I right? 

22 A. You are right. 

23 Q. That's depicted. I have that on the monitor. That's what 

24 it looked like, right. It says, "Booklet No. 108. I Talked" 

25 it says, "I Talked with God, articles for the defense of the 
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white race. I talked with God, by Ben Klassen, PM," correct? 

A. Correct. 

Q. Did you know who Ben Klassen PM was when you went there? 

A. Just from working domestic terrorism cases in the past, 

which I worked probably for about ten years, I did -- I was 

aware that Ben Klassen was the former leader, founder of the 

World Church of the creator, or the Church of the Creator. 

Q. Did you know PM meant Pontifex Maximus? 

A. Yes. 

Q. Now, you say you worked on domestic terrorism cases. 

That's the squad you work on, correct? 

A. I no longer work on this squad. I now work international 

terrorism cases. 

Q. But at the time, at the time you did the search, you were 

on domestic terrorism? 

A. Yes, I was. 

Q. You have been on there for ten years, correct? 

A. Approximately, yes. 

Q. Certainly Matt Hale and the World Church of the Creator 

were no stranger to that squad, correct? 

A. No stranger to that squad. 

Q. Subject of considerable focus, right? 

MS. PETERS: Objection. 

THE COURT: Sustained. 

BY MR. DURKIN: 
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1 Q. Now, am I correct that it took a rental truck to bring all 

2 this stuff back to Chicago? 

3 A. That's correct. 

4 Q. And one of the things that you told the magistrate in 

5 getting the search warrant is you had been -- you the FBI? 

6 MS. PETERS: Objection. Objection; hearsay, relevance 

7 as to the contents of the affidavit. 

8 THE COURT: Yes, sustained. 

9 

10 

11 

MR. DURKIN: It's her affidavit. 

THE COURT: Sustained. 

BY MR. DURKIN: 

12 Q. As best you can recall, when is the first time you heard of 

13 Matt Hale? 

14 

15 

16 

17 

MS. PETERS: Objection. 

THE COURT: Sustained. 

MR. DURKIN: That's all I have. 

THE COURT: Redirect. 

18 REDIRECT EXAMINATION 

19 BY MS. PETERS: 

20 Q. Agent Coughenour, Mr. Durkin asked you some questions about 

21 some of the things that you seized. 

22 A. That's correct, yes. 

23 MS. PETERS: May I approach? 

24 THE COURT: Yes. 

25 BY MS. PETERS: 
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1 Q. I want to show you Defendant's Exhibit 39. This is the 

2 search warrant that you identified. 

3 A. Yes. 

4 Q. That's the one that the magistrate signed? 

5 A. Yes. 

6 Q. And that search warrant identifies the various things that 

7 you're supposed to seize, is that right? It's on the back? 

8 A. On Attachment A it does identify the type of items we are 

9 allowed to seize. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MS. PETERS: Your Honor, I offer Defendant's 

Exhibit 39? 

THE COURT: Any objection? 

MR. DURKIN: Not at all. 

THE COURT: Admitted. 

(Said exhibit was received in evidence.) 

MS. PETERS: I ask to publish it? 

THE COURT: All right. 

BY MS. PETERS: 

19 Q. That's what the search warrant looks like in its entirety, 

20 is that right? 

21 A. That's correct. 

22 Q. And let me see if I can zoom in on this part here where it 

23 says -- that's your name up there, Judy Coughenour --

24 A. Yes. 

25 Q. -- right? 
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1· And it's -- it says here, affidavit having been made 

2 before me by you, right? 

3 A. Yes. 

4 Q. Who has reason to believe that on the property or premises 

5 known as, then it's got the address 217 East Randolph. That 

6 was a typo, right? It was just Randolph? 

7 A. It's just Randolph Street. There is no East Randolph. 

8 Q. Then it gives a description of the residence as a white 

I 
9 frame, two-story single family residence, right? 

I 10 A. Yes. 

11 Q. In the Central District of Illinois. There is now 

12 concealed certain property, namely, and then it refers you to 

13 the attachment, right? 

14 A. Yes. 

15 Q. And then it directs you to seize the property if you find 

16 it that's in that attachment, right? 

. I 17 A. Correct. 
i ___ .I 18 Q. And can you read for us what the attachment directs you to 

19 seize? 

20 A. Yes. Evidence includes computers and computer-related 

21 equipment, letterhead, labels, signs, prints, packages and 

22 books that contain the term, quote, World -- or Church of the 

23 Creator, end quote, newsletters, mailing lists, phone logs, 

24 address books, phone records that contain information regarding 

J 
25 potential co-conspirators, documents and records pertaining to 
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1 the WCOTC. 

2 Q. That would be the World Church of the Creator? 

3 A. That's correct. 

4 Documents and records pertaining to racial motivation 

5 to commit criminal activity and violence against others because 

6 of their race, color, religion or national origin, including 

7 books, booklets, fliers and financial records, pertaining 

8 thereto. Communications with other individuals associated with 

9 white supremist groups, relating to or discussing crime 

10 activity and violence against others. Documents including but 

11 not limited to media accounts of acts of violence by members of 

12 the WCOTC, World Church of the Creator. 

13 MS. PETERS: No further questions. 

14 THE COURT: Recross? 

15 MR. DURKIN: Briefly. 

16 RECROSS-EXAMINATION 

17 BY MR. DURKIN: 

18 Q. Let me show you Government Exhibit 37 again. See that? 

19 A. I do. 

20 Q. That's the flag, right? 

21 A. That is a flag, yes. 

22 Q. Tell us where in Attachment A you believe you had the 

23 authority to take that flag. 

24 

25 

MS. PETERS: Objection. 

THE COURT: Sustained. 
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1 Counsel let's approach for one moment, please. 

2 (Sidebar proceedings out of the hearing of the jury:) 

3 THE COURT: The efficacy of the search and the 

4 seizures that resulted really is a legal issue that I never got 

5 a motion to quash. And all this stuff that you are doing, I 

6 understand what you are doing. But I am going to sustain 

7 pretty much every objection that they got as to whether or not 

8 she had the authority to seize anything. 

9 So you can continue to do that, but I just wanted to 

10 tell you that it's something that's a legal issue. Its 

11 legality to search and seizure was never questioned by a motion 

12 to quash. I never had that. 

13 MR. DURKIN: I am not challenging it. But you mean I 

14 can't demonstrate through this witness that these people went 

15 outside the scope of the search warrant in an attempt to put 

16 this church out of business? 

17 THE COURT: I am just telling you that the efficacy of 

18 what was done should have been raised in a motion to quash. 

19 MR. DURKIN: It's not my point. I am not challenging 

20 efficacy. 

21 THE COURT: You are. 

22 MR. DURKIN: NO, I am not. What--

23 THE COURT: The seizure you are challenging. 

24 MR. DURKIN: I am not challenging it as a motion to 

25 suppress. Okay. I am not challenging the constitutionality of 
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1 it. I want to show bias on the part of the FBI that they went 

2 in there with a search warrant that said take -- they could 

3 take things that had the name World Church of the Creator on 

4 it. This doesn't have World Church of the Creator on it. It's 

5 a very symbolic statement. 

6 THE COURT: Okay. You can continue to do what you do. 

7 On proper objection, and I will rule on them one at a time, but 

8 more likely than not I will sustain it. 

9 MR. DURKIN: That's okay. 

10 (Further proceedings within the hearing of the jury:) 

11 BY MR. DURKIN: 

12 Q. Attachment A says, first two lines, this evidence includes 

13 computers and computer-related equipment, letterhead, labels, 

14 signs, prints, packages and books that contain the term, quote, 

15 Church of the Creator, end quote. All right? 

16 A. It does. 

17 Q. This flag doesn't contain the term, quote, Church of the 

18 Creator, end quote, does it? 

19 A. It contains the emblem of the World Church of the Creator. 

20 Q. Did you hear my question? 

21 A. I did hear your question, yes. 

22 Q. Does that flag contain the term, quote, Church of the 

23 Creator, end quote? 

24 A. There are no words on that flag. 

25 Q. SO does that mean, no, it doesn't contain the term, quote, 
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1 Church of the Creator, end quote? 

2 A. It does not contain the words World Church of the Creator. 

3 Q. It does not contain the term, quote, Church of the Creator, 

4· end quote, does it? 

5 A. It does not contain the words, no. 

6 MR. DURKIN: That's all. 

7 

8 

9 

THE COURT: Redirect? 

MS. PETERS: No questions. 

THE COURT: You may step down. 

10 (Witness excused.) 

11 THE COURT: We will take our afternoon recess. Same 

12 instruction I have been giving you at all of these recesses 

13 applies in this one as well. 

14 Fifteen minutes. 

15 (Brief recess.) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 (Proceedings heard in open court out of jury's presence.) 

2 MR. DURKIN: Judge, may we have a minute? 

1 
3 THE COURT: You want a minute with me? 

I 
4 MS. PETERS: We don't have to go to the back. 

5 MR. DURKIN: Judge, we had a conversation with 

6 Mr. Weisman during the break because I was going to raise with 

7 you the issue of the special administrative measures again that 

I 8 was going to come in on this next tape. 

9 And Mr. Weisman --

10 THE COURT: What tape is that? 

11 MR. DURKIN: It's tape --

12 THE COURT: Is that the very last one the Government 

13 has? 

I 14 MR. WEISMAN: 4-14-03. 

15 THE COURT: Is that the very last one you've got? 

16 MR. WEISMAN: Yes, sir. 

17 THE COURT: That's between Hale, Junior and the 

18 Defendant Hale? 

19 MR. DURKIN: Right. 

20 Mr. Weisman has proposed, and I think it's acceptable 

21 to us. He may have proposed this quite sometime ago, too, in 

22 fairness to him, that they could -- they could just play from 

23 the beginning, that we could cut out all the way to page ten. 

I' 24 THE COURT: One through ten? 

I 25 MR. DURKIN: Yes. 
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1 THE COURT: Inclusive? 

2 MS. PETERS: One through nine. 

3 MR. DURKIN: One through nine, I'm sorry. 

4 THE COURT: Inclusive? 

5 MR. DURKIN: Yes. And just start at line nine of page 

6 ten. 

7 THE COURT: Is that what you're proposing? 

8 MR. WEISMAN: Yeah. The Government -- I told 

9 Mr. Durkin, your Honor, that if -- I -- we've prepared this 

10 whole transcript because we've had ongoing discussions about 

11 what would and would not be played to the jury. 

12 THE COURT: Right. 

13 MR. WEISMAN: In a fair assessment of the evidence, it 

14 goes to the count that the Defendant is charged with. I think 

15 it begins on page ten, line nine. 

16 THE COURT: Okay. 

17 MR. WEISMAN: And the Government would say it would 

18 continue through page 13, line three • 

19 And that's what you want played, correct? 

20 MR. DURKIN: That's what the Government wants played, 

21 yes. 

22 THE COURT: And you agree with that? 

23 MR. DURKIN: Well, I agree, just -- and this is why I 

24 wanted to make a record on it. So long as you will preclude me 

25 from going into any reference to the special administrative 
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1 measures. 

2 THE COURT: I would. 

3 MR. DURKIN: I understand. 

4 THE COURT: I don't think it's relevant. 

5 MR. DURKIN: I know. I just wanted to say for the 

6 record 

7 THE COURT: So with my preclusion of your being able 

8 to do that, you agree that that part can be played, and no 

9 other? 

10 MR. DURKIN: Yes, because 

11 THE COURT: I understand. 

12 MR. DURKIN: I would prefer, obviously, to go into it. 

13 THE COURT: I know. 

14 MR. DURKIN: Not only does the Sam's issue come up --

15 THE COURT: Yeah 

16 MR. DURKIN: I'd like to make this whole transcript, 

17 you know. We'll mark the current one as Defendant Sam's 

18 proffer in any event, just for my record. 

19 Because the sam's issue comes up at the very beginning 

20 of the tape. 

21 THE COURT: Yes. 

22 MR. DURKIN: And then there is an issue coming in 

23 later, but we'll go along with that, and I appreciate the 

24 Government's willingness to do that. 

25 THE COURT: Let me ask a question, and this is 
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1 something I'm working on that involves the Crawford case. 

2 Mr. Weisman, can you explain exactly what the purpose 

3 of the grand jury testimony of Hale, Junior is being offered 

4 for? 

5 MR. WEISMAN: It's--

6 THE COURT: I'll tell you why I ask that, because this 

7 Exhibit, and now the portion that's to be played, that's 

8 transcript 4-14-03, if you follow the Government's theory, once 

9 the Defendant asks his father to testify in a certain way, and 

10 then you bring this other evidence in that he didn't cry and 

11 didn't run out and all that, the elements of the crime are 

12 made. 

13 The grand jury testimony of Hale, Junior actually 

14 going in and doing it is irrelevant other than to complete the 

15 story. But you're going to have to tell me because I'm not 

16 sure what you're offering it for 

17 MR. WEISMAN: Judge 

18 THE COURT: -- other than to complete the story. 

19 MR. WEISMAN: That's it. 

20 THE COURT: I know. But then I have a Crawford 

21 problem. 

22 Because if you're offering it to show that the 

23 Defendant told his father to lie --

24 MR. WEISMAN: Yes. 

25 THE COURT: -- which I think that's what you're doing 
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2 MR. WEISMAN: Yes. 

3 THE COURT: -- then Crawford applies. 

4 MR. WEISMAN: Well --

5 THE COURT:, And then I have a problem. 

6 MR. WEISMAN: I -- with all due respect to the court, 

7 I don't think that's how Crawford works, but --

8 THE COURT: Well--

9 MR. WEISMAN: That's the disagreement we can have. 

10 THE COURT: We've been studying this for a couple of 

11 hours now, and that's basically our conclusion, that that's 

12 what you're offering the testimony of Hale, Junior for. 

13 MR. WEISMAN: We are offering it to complete the story 

14 to answer the Court's question. 

,15 THE COURT: Which means you're offering it to show 

16 that the Defendant told his father to lie, correct? 

17 MR. WEISMAN: No. I think the fact that the father 

18 testified--

19 THE COURT: Yeah. 

20 MR. WEISMAN: -- consistent with his son's 

21 instructions. 

22 THE COURT: But that's -- you know, the elements of 

23 the crime have already been proven with this transcript and the 

24 later testimony of the news people, who were CNN doing the 

25 interview. 
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1 MR. WEISMAN: Right, but --

2 THE COURT: So it doesn't really go to any of those 

3 elements, other than to show that his father actually did what 

4 his son told him to do. So what? 

5 MR. WEISMAN: It demonstrates that the Defendant knew 

6 that his father would follow through with those instructions. 

7 THE COURT: Yes. 

8 MR. WEISMAN: And that's 

9 THE COURT: I just think Crawford is going to apply 

10 based on if I'm hearing you accurately. What Colia (ph) is 

11 saying there is kind of interesting, and I'm probably not going 

12 to let you do it. I'll do it that way. 

13 MR. WEISMAN: Okay. You're the Judge. 

14 THE COURT: Hey, very good. 

15 MR. WEISMAN: I got one right. 

16 THE COURT: I think we all knew that. 

17 MR. BLEGEN: ' Judge, if I could have a second with the 

18 Government, I think we can shorten up the Hale, Junior and Hale 

19 transcript a little more. 

20 THE COURT: How many more witnesses are you going to 

21 have now? 

22 MS. PETERS: Maybe two or three. 

23 MR. WEISMAN: Yeah. 

24 THE COURT: So we may be done --

25 MR. WEISMAN: Today. 
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1 THE COURT: with the Government's case today, and I 

2 take it you're ready to go forward tomorrow morning? 

3 MR. DURKIN: (Nodding head.) 

4 THE COURT: Do I have all of the instructions that I'm 

5 ever going to get from anybody? 

6 MR. WEISMAN: No. We'd like to tender --

7 MS. PETERS: We promised them to you tomorrow. 

8 THE COURT: I know. But things are moving along a 

9 little quicker than I thought. 

10 MR. BLEGEN: I have two additional ones that I can get 

11 to you tonight; they are just being edited at the moment. 

12 MR. WEISMAN: I don't have everybody, Judge. 

13 THE COURT: You've got everybody else in the world. 

14 Mr. Blegen, what are you doing here? 

15 MR. BLEGEN: Judge, I'm trying to see if the 

16 Government will cut the transcript a little short. I think 

17 there's a part that implicates Hale's Fifth Amendment right. 

18 He says to his father, "I'd like to testify before the grand 

19 jury." 

20 MS. PETERS: I think if we agree, we'll take that out. 

21 THE COURT: Take it out. 

22 MS. PETERS: So we'll end it --

23 MR. BLEGEN: Twenty-six. 

24 THE COURT: Where is that? 

25 MS. PETERS: Page 12, line 26 would be the last 
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1 portion that we would publish. 
-t 

2 THE COURT: All right. You're going to go from line 

3 nine, beginning on page ten, through and including line 26? 

4 MS. PETERS: Yes, on page 12. 

5 THE COURT: On page 12, and nothing else. 

6 MS. PETERS: Yes, that's correct. 

i 
, " 7 MR. BLEGEN: And they'll need a few minutes, then, 

8 Judge--

9 MS. PETERS: I think we have it cued up to begin, and 

I 10 we'll just push the button when we get to that spot. 

11 MR. BLEGEN: Yeah, but they have to mess with the 

12 jury's transcripts. 

13 MR. WEISMAN: I'm not sure how logistically you want 

14 us to handle the transcripts. 

15 THE COURT: Is this the next thing that's going to 

16 happen here? 

17 MS. PETERS: Yes. 

18 MR. WEISMAN: Yes, sir. 

19 THE COURT: Well, here's the thing. I don't know 

20 how long is it going to take you to redact from the book? 

21 MR. WEISMAN: I could -- I can get down there and get 

22 it done. I mean, we need to pull these books. 

23 MS. PETERS: We could probably do it in 15 minutes. 

24 THE COURT: Okay. I think it's worthwhile. Agreed. 

25 MR. DURKIN: I think so. I think we're going to save 
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1 a lot more time by doing it. 

2 THE COURT: May I tell the marshal to tell the jurors 

3 that it's going to be a little bit longer than what I initially 

4 said? 

5 MR. DURKIN: Yeah, but shorter in the long-run. 

6 THE COURT: That's okay. I'll tell them only if 

7 that's true. 
") 

I 8 MR. DURKIN: It will be true, very true. I 

r- -1 9 THE COURT: Did you take that form I showed you and 

10 show it to your client? 
:,", 

I 11 MR. DURKIN: I did. And you're going to get it back 

12 signed. 

13 MS. PETERS: Your Honor, can we be excused from the 

\ 14 courtroom? 
; 

15 THE COURT: Yes. 

16 (Recess taken. ) 
", , 

17 (proceedings heard in open court out of jury's presence. ) j 

"~ 18 MR. DURKIN: Judge, could we have one second? 
,l 

19 THE COURT: Sure. with me? 

20 MR. DURKIN: I'm sorry? 

21 THE COURT: with me? 

22 MR. DURKIN: Yeah, we can do it here. Maybe the 

23 witness could step outside. 

! 
24 THE COURT: Would you step outside, please? 

1 25 THE WITNESS: Sure. 
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1 THE COURT: Sorry. Does this have to do with Exhibit 

2 4-14-03? That's the redacted transcript? 

3 MR. DURKIN: Tangentially, yeah. 

4 It's my understanding that on the redacted --

5 THE COURT: Would you people sit down, please. 

6 MR. DURKIN: Let me tender to you Defendant's Exhibit 

7 41. I think we raised this before, Judge, but I just want to 

8 perfect my record. 

- 1 9 The Government is going to play a portion of this 

I 
\ 10 redacted 4-14-03 transcript. 

• 
1 1'1 THE COURT: Yes. And it's line nine on page ten. 

12 MR. DURKIN: Right. 

13 THE COURT: Begins. And it ends --

14 MR. DURKIN: Right. 

15 THE COURT: on page 11, correct, with line 12 --

16 page 12 with line 26. 

, 
j 

17 MR. DURKIN: Right. And if you turn to page -- we 

18 have a redacted copy if you'd like, Judge. 

19 THE COURT: I have a redacted copy. 

20 MR. DURKIN: Oh, you do? 

21 THE COURT: They handed it to me. 

22 MR. DURKIN: If you'll turn to page -- I guess it's 13 

23 -- no, I'm sorry, 12. It's not numbered, it's the last page. 

24 THE COURT: Of the first one before the redaction, 

25 correct? 
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1 MR. DURKIN: No. The last page of the redacted one. 

2 THE COURT: Yes. 

3 MR. DURKIN: Lines seven through nine. 

4 Mr. Hale, the Defendant says, "Also, fourth, so you 

5 got the three things and fourth. I'm willing to take a 

6 polygraph. And the fifth." 

7 And then it says, Mr. Hale, Junior: "Durkin will not 

8 let you do that." 

9 Hale: Oh, really? Huh." 

10 R. Hale, Junior says, lines 12 through 16: "I mean, 

11 he doesn't believe in them that much, either. I mentioned that 

12 long ago. And he said, 'Well, it can also make a man telling 

13 the truth look bad, too.'" 

14 MR. WEISMAN: Judge, just for completeness, it goes on 

15 to say, "Well, you can still mention it, though. What -- what 

16 could they do? See mention it. It's okay to mention it." 

17 MR. DURKIN: Right. 

18 MR. WEISMAN: "I mean, ah, they wouldn't require me to 

19 do it, anyway." 

20 MR. DURKIN: And I think the inference the Government 

21 is trying to get out of this is that somehow Mr. Hale is being 

22 cute, that he didn't want to take a polygraph, but he wanted 

23 his father to say that in the grand jury. And we raised this 

24 with you once before. 

25 THE COURT: Yes. 
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1 MR. DURKIN: That's just not the case. That's not 

2 factually correct. And as Defendant's 41 shows, on March 20th, 

3 2003 I sent Mr. Weisman a letter concerning that issue. And 

4 the second paragraph reads, So that you know, and as he told 

5 his father in his letter and in the conversation which the FBI 

6 is recording, referring to this very recording, Mr. Hale 

7 repeatedly has told us that he is willing to take a polygraph 

8 examination. 

9 "Every time this topic has come up, and it is come up 

10 often, our advise to Mr. Hale has been not to offer to take the 

11 test because it has been our opinion that the Government would 

12 only use his failure to take a polygraph against him and would 

13 do nothing for him if he passed the examination. 

14 "In other words, we told Mr. Hale that we did not 

15 believe that the Government would ever agree to dismiss the 

16 case against him should he pass the polygraph, as Mr. Hale 

17 insists he will. 

18 "If we were incorrect in giving Mr. Hale this advice 

19 and the Government is willing to dismiss the charges against 

20 Mr. Hale on the counts for which he passes the polygraph, we 

21 will permit Mr. Hale to take the examination." 

22 Then the last paragraph, "If your office is unwilling 

23 to enter into such agreement, it would then be my position that 

24 the Government should not be permitted to obtain any improper 

25 inferences from Mr. Hale's statements regarding polygraphs. To 
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1 that end, therefore, I believe we should be permitted to inform 

2 the jury why we did not permit Mr. Hale to take the 

I 3 examination." 
i , 

4 THE COURT: And I ruled on this before, right? 

5 MR. DURKIN: I believe you have. But I wanted 

6 THE COURT: What was my ruling? I've done so many of 

7 them, I can't remember . 
.... , , 

! 8 
I 

MR. DURKIN: I believe your ruling was that we couldn't 

~; 9 do it. , 
I , 

10 THE COURT: Okay. 

'i 11 MR. DURKIN: But I think Mr. -- I strongly object to 

12 this because it is a true statement that Mr. Hale wanted to 

13 take a polygraph. 

14 THE COURT: Okay. 

15 MR. DURKIN: And it is -- and I don't believe the 

16 Government should get the benefit of some·inference that he did 

17 not. 

18 THE COURT: Do you have any response? 

19 MR. WEISMAN: I would just say that the Defendant's 

20 words speak for themselves. I don't know what his true 

21 intention was, but it's clear he didn't care if he had to take 

22 it or not. He just wanted his dad to mention it to the grand 
, 

.1 23 jury. 

24 And I think from that, it goes to his state of mind as 

25 to this whole conversation, which was to improperly influence 

i , 
/./ 
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1 the grand jury. 

2 THE COURT: 41 is not admitted. 

3 MR. DURKIN: But, Judge --

4 THE COURT: Even if offered. 

5 MR. DURKIN: If I could. 

6 THE COURT: Go ahead. Make your record. 

7 MR. DURKIN: If this is being offered for state of 

8 mind, then we should be permitted to put in other prior 

9 statements of Mr. Hale to us where he wanted to take a 

10 polygraph. 

11 If it's state of mind, they shouldn't get the benefit 

12 of just this statement because I'm representing as an officer 

13 of the Court that that's exactly what he told us on many 

14 occasions. And it was --

15 THE COURT: How would you get it in, other than by 

16 this letter, which I don't think is appropriate? 

17 MR. DURKIN: Well, I guess 

18 THE COURT: Let me ask a question. Is there any way 

19 to redact the polygraph stuff out of this? 

20 MR. WEISMAN: We could. 

21 THE COURT: I mean, why would you even need that? 

22 That's not what you're trying to get in. 

23 MR. WEISMAN: Well, like I -- Judge, I think it is 

24 evidence. It shows his state of mind, it shows his intent. 

25 THE COURT: No doubt. Come on. 
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1 MR. WEISMAN: I mean, the Court --

2 THE COURT: That's not the thrust of this 

3 conversation. 

4 MR. WEISMAN: The thrust of the conversation is to 

5 tell his dad what to say in front of the grand jury regardless 

6 of the veracity of it. 

7 THE COURT: The basis of it, really, is that I cried, 

8 and I had to stop the interview, correct? 

9 MR. WEISMAN: Yeah. I mean 

10 THE COURT: I understand. 

11 MR. WEISMAN: -- that is --

12 THE COURT: And he also told his father to say this, 

13 correct? 

14 MR. WEISMAN: Right. I'm not trying to be 

15 disingenuous. 

16 THE COURT: I understand. 

17 MR. WEISMAN: I think the conversation speaks for 

18 itself. 

19 THE COURT: I understand. 

20 MR. DURKIN: But the problem is, if that conversation 

21 speaks for itself about the polygraph 

22 THE COURT: Well, then, I'm back to --

23 MR. DURKIN: As do our conversations. 

24 THE COURT: -- how are you going to get it in because 

25 it's not coming in through 41? 
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1 MR. DURKIN: Well, I suppose I'd have to call 

2 Mr. Blegen. The Government could stipulate that, you know, if 

- i 3 they didn't want that. 
, 

4 MR. WEISMAN: I'm not certain what we would be 

5 stipulating to. 

6 THE COURT: I have no idea. 

7 MR. DURKIN: Whatever Mr. -- Mr. Blegen would testify 

8 -- I mean, consistent to what's contained in this letter, and 

9 that most of the contacts regarding the polygraph were always 

10 between Mr. Hale and Mr. Blegen. 

11 MR. WEISMAN: The problem is that that letter is dated 

12 after this conversation. 

13 MR. DURKIN: No, I'm talking about conversations well 

14 in advance of this conversation, not -- well, certainly a 

15 conversation 

16 THE COURT: Maybe such as this, "If called to testify, 

17 Mr. Blegen .would testify that prior to this taped conversation 

18 between Hale, Junior and the Defendant Hale, the Defendant had 

19 expressed a desire to take a polygraph." 

20 MR. DURKIN: I believe --

21 MR. WEISMAN: Can I consult? 

22 That limited stipulation, Judge, I, you know, I've 

23 worked well with these attorneys. 

24 THE COURT: I know you have. 

25 MR. WEISMAN: I'm assuming it to be true. Obviously, 
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1 I don't know what was said if that's what was said. 

2 THE COURT: Well, as an officer of the Court, I don't 

3 think Mr. Blegen would lie. 

4 MR. WEISMAN: Oh, I'm not suggesting --

5 THE COURT: And I'm not suggesting you're suggesting 

6 that, but if that's a part of his information in his mind and 

7 he would so stipulate -- I mean, just that bare statement. 

8 MR. WEISMAN: Repeat the statement. I don't think I 

9 have a problem. 

10 THE COURT: How can I do that? 

11 MR. DURKIN: Something to the effect that --

12 MR. WEISMAN: I don't want something to the effect. 

13 MR. DURKIN: Well, I don't know the exact date --

14 THE COURT: Well--

15 MR. DURKIN: Prior--

16 THE COURT: Prior to the recorded conversation. 

17 MR, DURKIN: In conferences with the Defendant --

18 THE COURT: The Defendant 

19 MR. DURKIN: expressed a willingness 

20 THE COURT: To take a lie detector test, period. 

21 MR. DURKIN: To take a lie detector test. 

22 MR. WEISMAN: I don't have a problem with that, your 

23 Honor. 

24 THE COURT: Well, write it up so I can -- or somebody 

25 can read the stipulation into the record after this is played, 
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1 I assume. 

2 MR. WEISMAN: Let me get pad and paper. I'll do this. 

3 Could I have the Court Reporter read back the stipulation? 

4 THE COURT: Would you do that for us? 

5 (Record read.) 

6 MR. DURKIN: That's fine. 

7 MR. WEISMAN: I just didn't get it all down. 

J 8 THE COURT: We're lawyers, we're not transcribers. 

9 (Record read.) 

10 THE COURT: Maybe the Court should read that instead of 

11 one of the other parties. 

12 MR. DURKIN: That's fine. 

13 THE COURT: All right. The parties stipulate as 

14 follows: 

15 "If called to testify Mr. Blegen would testify that 

16 prior to this taped conversation which you have just heard 

17 between Mr. Russell Hale, Junior and the Defendant, Defendant 

18 Hale had expressed a desire to take a polygraph examination." 

19 Is that the stipulation? 

20 MR. WEISMAN: Fine with the Government, your Honor. 

21 MR. DURKIN: Yes. 

22 THE COURT: Okay. Okay. How many more witnesses does 

23 the Government have? 

24 MR. WEISMAN: TWo. 

25 THE COURT: Short, long, medium? 
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1 MR. WEISMAN: Well, they are short. 

2 THE COURT: From your standpoint. 

3 MR. WEISMAN: Well, yes. 

4 THE COURT: How about you? 

5 MR. DURKIN: I don't anticipate long. Then again, I 

6 never do. 

7 MR. BLEGEN: The second one will be long. 

1 8 THE COURT: will it be longer? Longer than 4:30? 

9 It's ten to 4. 

10 MR. DURKIN: I don't know. Maybe not. It depends 

, 

I 11 whether she goes easy or hard, her testimony. 

12 THE COURT: I knew that's what you meant. You didn't 

13 have to clarify that. I was just trying to visualize it. 

14 Let's do it. Would you just stand right there for a 

15 moment? When the jury comes in, I'm going to swear you in, and 

16 then you're going to testify. 

17 Fun? 

18 Is it appropriate to ask how many witnesses the 

19 Defense has now? 

20 MR. DURKIN: It might be appropriate to ask, but I 

21 don't think --

22 THE COURT: Sometime today you'll tell me. 

23 MR. DURKIN: It would be inappropriate for me not to 

24 tell you. 

25 THE COURT: Sometime today you'll tell me. 
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5 THE COURT: Please be seated. Raise your right hand. 

6 (Witness sworn.) 

7 THE COURT: Be seated next to me. Speak directly into 

8 that microphone in a voice loud enough for all of us to hear 

9 what you have to say. 

10 DIRECT EXAMINATION 

11 BY MR. WEISMAN: 

12 Q. Good afternoon, sir. Could you please state your name for 

13 the record? 

14 A. Dustin Deterding. 

15 Q. And how are you employed? 

16 A. I'm a special agent with the FBI. 

17 Q. You've appeared before this jury previously in this case, 

18 correct? 

Yes. 19 A. 

20 Q. Sir, I'd like to review with you your participation in the 

21 grand jury investigation. Did you participate in the grand 

22 jury investigation regarding the Defendant in the Ben Smith 

23 shooting? 

24 A. 

25 Q. 

Yes. 

And can you tell this jury the general nature of that 
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1 investigation? 

2 A. Investigation was to see if there were ties between the 

3 Ben smith shootings and Mr. Hale. 

4 Q. All right. And as part of that investigation -- as part 

5 of that investigation, was a subpoena served on Russell Hale, 

6 Junior? 

7 A. Yes. 

-I 8 Q. Can you tell the jury who Russell Hale, Junior is? , 

9 A. Matthew Hale's father. 

10 Q. And, generally, why was a subpoena served on Mr. Hale? 

j 11 A. It's his father, and also the World Church of the 

12 Creator's headquarters was in his father's house. 

13 Q. And were the headquarters there in 1999 based on your 

14 involvement in this investigation? 

15 A. Yes. 

16 Q. All right. And as part of the grand jury investigation, 

17 was a sUbpoena issued to NBC News? 

18 A. Yes. 

19 Q. And were video recordings of statements made by the 

20 Defendant obtained from NBC News? 

21 A. Yes. 

22 Q. Did the Government obtain a tape recording of the 

23 Defendant on the Today's show? 

24 A. Yes. 

25 Q. And was that obtained pursuant to the grand jury subpoena 
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1 in this investigation of the Defendant in the Ben smith 

2 shootings? 

3 A. Yes. 

4 Q. Are those videotapes made at or near the time of the 

5 occurrence of the actual interviews? 

6 A. Yes. 

7 Q. And are they maintained by NBC News as part of their 

8 normal 

9 MR. DURKIN: Judge, I'll stipulate. No foundation --

10 THE COURT: All right. 

I 11 MR. WEISMAN: Judge, at this time the Government would 

12 like to -- your Honor, may I approach? 

13 THE COURT: You may. 

14 BY MR. WEISMAN: 

15 Q. I'm showing you what's previously been marked as 

16 Government video Today show, 1999. Is that -- can you tell the 

\ 17 jury generally what's on that videotape, just.very generally? 
.. J 

18 MR. DURKIN: I have no objection to the introduction 

19 as to foundation. 

20 MR. WEISMAN: All right. We'd offer it into evidence 

21 Government Exhibit, Today show, 1999. 

22 THE COURT: No objection, right? 

23 MR. DURKIN: No. 

24 THE COURT: It's admitted. 

25 Do you want to publish it? 
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1 BY MR. WEISMAN: 

2 Q. All right. Agent Detective, was the interview from the 

3 Today's show reduced to a smaller segment of just certain 

4 statements made by the Defendant? 

5 A. Yes. 

6 MR. WEISMAN: Your Honor, at this time we would ask 

7 permission to publish that segment of the Today's show 

8 interview. 

9 THE COURT: Same objection. I'm sorry. 

10 MR. DURKIN: When you ask, no objection, no--

11 THE COURT: No objection, right? 

12 MR. DURKIN: No prior objection. 

13 THE COURT: Other than what you previously stated? 

14 MR. DURKIN: Yes. 

15 MR. WEISMAN: Judge, there's no transcript. 

16 THE COURT: No transcript? 

17 MR. WEISMAN: Yes, sir, no transcript. 

18 THE COURT: All right. As you view and listen to this 

19 videotape, remember the instruction I've previously given. 

20 (Tape being played.) 

21 MR. DURKIN: Judge--

22 THE COURT: He wants to start from the beginning. 

23 Could you do that, sir, where you cued it up? 

24 MR. WEISMAN: It's going to be very difficult, Judge, 

25 because we had stopped it. 
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1 MR. DURKIN: That's fine. I'm sorry. 

2 MR. DURKIN: It's --

3 THE COURT: continue. 

4 MR. DURKIN: It's not worth it, Judge. 

5 THE COURT: Fine. continue. 

6 (Tape being played.) 

7 BY MR. WEISMAN: 

8 Q. NoW, Agent Deterding, as part of your investigatory 

9 responsibilities, were you also tasked with recording 

10 conversations ~f the Defendant while he was at the Chicago MCC, 

11 Metropolitan Correctional Center? 

12 A. Yes. 

13 Q. And did you record a conversation between the Defendant 

14 and his father on April 14th, 2003? 

15 A. Yes. 

16 Q. And I'm showing you what's previously been marked 

1 
17 I 

I 
MR. WEISMAN: Your Honor, may I approach? 

., 

-I 18 THE COURT: You may. 

19 BY MR. WEISMAN: 

20 Q. What's previously been marked as Government Exhibit 

21 4-14-03. Can you look at that and tell us if that is a copy of 

22 the taped conversation that you monitored? 

23 A. Yes. 

24 Q. And have you prepared a transcript for that conversation? 

25 A. I've participated in preparing and reviewing. 
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1 Q. All right. Generally, in this conversation, does the 

2 Defendant have a discussion with his father about his father's 

3 upcoming grand jury appearance? 

4 A. Yes. 

5 MR. WEISMAN: Judge, we would now offer Government 

6 Exhibit tape 4-14-03. 

7 THE COURT: Any objection? 

8 MR. DURKIN: No. 

9 THE COURT: Admitted. 

10 MR. WEISMAN: We would 

11 MR. DURKIN: Other than what 

12 THE COURT: Other than what you've already expressed. 

13 MR. DURKIN: That is right. 

14 MR. WEISMAN: And, Judge, just to make sure the record 

15 is complete and accurate, at this point, we would now offer the 

16 current transcript, 4-14-03, into evidence. 

i 

J 
17 THE COURT: I just admitted it. 

18 MR. WEISMAN: The transcript, your Honor. 

19 THE COURT: Oh, the transcript. 

20 MR. DURKIN: No objection. 

21 THE COURT: It's admitted. 

22 The use of the transcript, same instruction I've been 

23 giving you when you listen to the tape itself applies. 

24 MR. WEISMAN: Judge, may we publish? 

25 THE COURT: Oh, I'm sorry. Please. 
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1 (Tape being played.) 

2 BY MR. WEISMAN: 

3 Q. Agent Deterding, was that a portion of the conversation 

4 that you monitored as part of your review of this case? 

5 A. Yes. 

6 MR. WEISMAN: Judge, may I have a moment? 

7 THE COURT: Well, let me read the stipulation into the 

8 evidence. I think it would be an appropriate time. 

9 Ladies and gentlemen, the parties have stipulated as 

10 follows: If called to testify, Mr. Blegen would testify that 

11 prior to this taped conversation, which you have just heard 

12 between Mr. Russell Hale, Junior and the Defendant, Defendant 

13 Hale had expressed a desire to take a polygraph examination. 

14 continue, sir. 

15 MR. WEISMAN: Your Honor, those are all the questions 

16 I have. 

17 THE COURT: Cross-examine. 

18 CROSS-EXAMINATION 

19 BY MR. DURKIN: 

20 Q. Let me see if I have this right, Agent Deterding. This 

21 grand jury that you said was investigating the Ben Smith 

22 shootings, this was in 2003, right? 

23 A. Yes. 

24 Q. This is after Hale was arrested, right? 

25 A. Yes. 
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And is it -- do I understand you correctly that you then 

2 subpoenaed this Today show tape? 

3 A. 

4 Q. 

5 A. 

6 Q. 

7 

I didn't personally, but it was subpoenaed, yes. 

Do you remember when it was that subpoena went out? 

No, I don't. 

How about roughly, not exactly? 

THE COURT: Can you speak more close to the 

8 microphone? 

9 

10 

THE WITNESS: Sure. 

THE COURT: I'm having trouble hearing you. 

11 BY MR. DURKIN: 

12 Q. 

13 A. 

14 Q. 

Roughly? 

I really don't know. 

But was -- this -- when was ·Mr. Hale's -- strike that. 

15 This conversation with Mr. Hale was on April 14th, 

16 2003, correct? 

17 A. 

18 Q. 

19 know? 

20 A. 

Yes. 

Had you subpoenaed this tape before that or not, do you 

I didn't take part of that subpoena that I'm aware of, so 

21 I'm not sure. 

22 MR. DURKIN: Judge, the Government's going to 

23 stipulate rather than take time that this tape was obtained 

24 around April or May of 1999. 

25 THE COURT: Is that the stipulation that April or May 
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1 

2 MR. DURKIN: I'm sorry, April or May of 2003? 

3 THE COURT: Is that the stipulation? 

4 MR. WEISMAN: Yes, your Honor. 

5 THE COURT: All right. 

6 BY MR. DURKIN: 

7 Q. Knowing that, does that give you some time frame 

8 reference? 

9 A. Sure. 

10 Q. And this was a today show that played in 1999, right? 

11 A. Yes. 

12 Q. Right after the Ben smith shooting? 

13 A. Yes. 

14 Q. And some four years later you -- almost four years later 

15 you subpoenaed it, right? 

16 A. Yes. 

17 Q. And by then you had Mr. Hale in custody, right? 

18 A. Yes. 

19 Q. And I believe you testified that this second tape you 

20 played, this Government Exhibit tape 4-14-03, this was a tape 

21 that was between Mr. Hale, my client, and his father, correct? 

22 A. 

23 Q. 

Yes. 

And this was made at the Metropolitan Correctional Center 

24 in chicago, correct? 

25 A. Yes. 
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And before this tape is played, both of the parties to the 

2 tape are made aware of the fact that it's being recorded, 

3 correct? 

·4 A. 

5 Q. 

6 A. 

7 Q. 

8 A. 

9 Q. 

Yes. 

Somebody announces it, correct? 

Yes. 

Am I right? 

Yes. 

So Mr. Hale, the Defendant, knew it was being taped, 

10 correct? 

11 A. Yes. 

12 Q. And Mr. Hale, Senior, the father, knew it was being taped, 

13 correct? 

14 A. 

15 Q. 

16 A. 

17 Q. 

18 A. 

Yes. 

And those tapes were being turned over to the FBI, right? 

Yes. 

And that's what they were told, correct? 

I don't know if they were told it was being turned over to 

19 the FBI. The first part, about being a recording, yes. 

20 Q. In fact, it's actually being taped cotemporaneously by the 

21 FBI, that's what they were told? 

22 A. 

23 Q. 

Yes. 

So that the parties to the conversation know that the FBI 

24 is literally listening to the conversation as they speak, 

25 right? 
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1 A. Yes. 

2 Q. NOw, you don't have any idea what was materia1 or 

3 immaterial to this grand jury, do you? 

4 A. Could you clarify, please? 

5 Q. You don't have any idea what was material or immaterial to 

6 this grand jury, do you? 

7 MR. WEISMAN: Objection, your Honor. Relevancy, 

8 foundation. 

9 THE COURT: What he knows as far as materiality is 

10 rea1ly not re1evant. sustained. 

11 BY MR. DURKIN: 

12 Q. You were just doing what you were told to do? You had 

13 specific assignments in this case, and you just did them, 

14 correct? 

15 A. Of course. 

16 Q. And you weren't conducting the grand jury investigation? 

17 A. I was part of the team that was conducting the 

18 investigation. 

19 Q. But you weren't the one that determined what the scope of 

20 it was, correct? 

21 A. I would say the whole team worked on issues such as that. 

22 Q. I see. And are you telling us, then, that it was -- it 

23 was really important to you whether or not Hale cried? 

24 MR. WEISMAN: Objection, your Honor. Relevance. 

25 THE COURT: sustained. 
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1 BY MR. DURKIN: 

2 Q. Well, you were participating in this grand jury 

3 investigation, right? 

4 A. Yes. 

5 Q. NOW, were you the one -- were you listening to this tape 

6 as it was being made, or was someone else listening to it as it 

7 was being made? 

8 A. I was one of the people listening. 

9 Q. So you listened to it as they were actually speaking? 

10 A. Yes. 

11 Q. How many agents were listening? 

I 
12 A. I'm not positive, but I think two. 

I 13 Q. And were you also writing things down? 

14 A. No, I wasn't. 

15 Q. And you were listening, what, hoping to gain gather 

16 evidence? 

j 17 MR. WEISMAN: Objection. Form of the question. 

18 THE COURT: sustained. 

19 BY MR. DURKIN: 

20 Q. You were listening to gather evidence, correct? 

21 A. To gather up evidence? I wouldn't say that. 

22 Q. Listening because you didn't have anything better to do 

23 that day? 

24 MR. WEISMAN: Objection, your Honor. 

25 THE COURT: Sustained. 
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1 BY MR. DURKIN: 

2 Q. Why were you listening? 

3 MR. WEISMAN: Objection, your Honor. Relevance. It 

4 goes--

5 MR. DURKIN: I'll withdraw. Well, just a minute. 

6 I'll withdraw the question. 

7 THE COURT: Anything else? 

8 MR. DURKIN: Just one. 

9 BY MR. DURKIN: 

10 Q. You and I have never had any conversations about my 

11 opinions on polygraphs, have we? 

12 A. No. 

j " 
13 Q. You never asked me about it, right? 

14 A. No. 

15 Q. Are polygraphs admissible in the Federal Court? 

16 MR. WEISMAN: Objection, your Honor. 

i 17 THE COURT: sustained. 
.i 

18 Are you done? 

19 MR. DURKIN: Yes. 

I 20 THE COURT: Redirect? 

21 MR. WEISMAN: None, your Honor. 

22 THE COURT: You may step down. Next witness. I -, 

23 MR. WEISMAN: We're getting her. 

24 THE COURT: I'm sorry? 

25 MR. WEISMAN: We're getting her. I , 
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1 THE COURT: Name? 

2 MR. WEISMAN: Tracy scruggs. 

3 MR. DURKIN: Maybe if we could have just a real brief 

4 sidebar. Probably do it right here. 

5 THE COURT: Right here? 

6 MR. DURKIN: Yes. 

7 THE COURT: Could you tell her to stay outside for a 

8 minute? 

9 (Proceedings heard at side bar.) 

10 THE COURT: Yes. 

11 MR. DURKIN: Judge, I think I may have raised this 

12 before, but in case I didn't, I want to move to bar her 

13 testimony on the grounds of its immaterial. It's not -- it's 

14 not material whether -- could not be material to the grand 

15 jury's investigation whether Hale had cried and/or terminated 

16 an interview. 

I 17 THE COURT: Any response? 
J 

18 MR. WEISMAN: Well, first of all, I don't think 

19 materiality is an element of the charge, but, second of all, it 

20 proves that it's false. 

21 THE COURT: It goes to that. Overruled. 

22 (Proceedings heard in open court in jury's presence.) 

23 THE COURT: Next witness. 

24 Would you come up front, ma'am. Could you face me and 

25 Raise your right hand. Be seated next to me. Speak 
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1 directly into that microphone in a voice that we all can hear. 

2 All right. 

3 DIRECT EXAMINATION 

4 BY MR. WEISMAN: 

5 Q. Good afternoon, ma'am. Could you please state your name 

6 and spell your last name for the record? 

7 A. Tracy Scruggs, S C RUG G S. 

8 Q • And can you tell us where you live? city and state is 

.9 fine, please. 

10 A. Chicago, Illinois. 

11 Q. And how are you currently employed? 

12 A. I work for the State of Illinois. Illinois Department of 

13 Human Services. 

14 Q. What position do you hold there? 

15 A. communications Director. 

16 Q. Prior to the position you have with the State of Illinois, 

17 did you work for CNN Broadcast? 

18 A. Yes. 

19 Q. Can you tell the jury what you did for CNN? 

20 A. Worked in many capacities, but mostly I was a field 

21 producer, which -- I worked as a field producer. 

22 Q. Can you explain to us what a field producer does and is? 

23 A. Sure. A field producer is basically responsible for news 

24 gatherings, setting up interviews, in some cases doing the 

25 interviews, coordinating with the -- coordinating live 
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1 interviews, um, basically . 

2 Q. Where were you based for CNN before you left to go to the 

3 State of Illinois? 

4 A. The last place I was based was here in chicago. 

5 Q. Were you based in Chicago in 1999? 

6 A. Yes. 

7 Q. And did -- as part of your duties as a field producer with 

8 CNN, did you have an opportunity to interview the Defendant, 

9 Matthew Hale? 

10 A. Yes. 

11 Q. All right. Drawing your attention to July of 1999, did 

12 you interview the Defendant, then, as a CNN field producer? 

13 A. Yes, we did. Jeff Flock was the interviewee, and I was 

14 acting as the field producer that day, yes. 

15 Q . And is Jack Flock a reporter for CNN? 

16 A. Yes. 

17 Q. And did you all work together regularly? 

18 A. Yes. 

19 Q. Drawing your attention to July 5th, 1999, did you meet and 

20 interview the Defendant on that date? 

21 A. Yes. 

22 Q. Can you tell the jury the general nature of the interview 

23 you had with the Defendant? 

24 A. We were interviewing him about an incident that occurred 

25 the weekend prior to that date. Benjamin smith had gone on a 
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1 shooting spree, and we were interviewing him about that. 

2 Q. Who was present for that interview? 

3 A. I was present, Jeff Flock was present, obviously, the 

4 interviewee, Matt Hale, was present, and then there were crew, 

5 camera crew present. 

6 Do you want their names as well? 

7 Q. No. But there were a couple of other people from CNN 

8 present? 

9 A. Yes, there were approximately three other people, 

10 including myself and Jeff Flock, yes. 

11 Q. Where did this interview of the Defendant take place? 

12 A. At Matt Hale's home. 

13 Q. And I keep saying, "this interview." Did you have any 

14 interview with the Defendant related to Ben smith shootings, 

15 other than the July 5th, 1999 interview? 

16 A. I did not, no. 

17 Q. Okay. Now, can you explain to the jury what happened? 

18 You get down to the Defendant's residence, correct? 

19 A. Uh-huh. 

20 Q. And kind of walk us through what you do? 

21 A. Sure. On that day, you mean? 

22 Q. Yes. 

23 A. Sure. Yeah, we showed up with our live truck, and we 

24 parked it right in front of his house. And, you know, we 

25 pretty much just, you know, set up in front of his -- we 
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1 actually did the interview in his front yard on the side of his 

2 house. So we set up our Lave1ere (ph) and prepared the 

3 interviewee for -- to do the interview. 

4 Jeff Flock and he talked before the interview. 

5 It was my responsibility to coordinate the effort, 

6 make sure that things were going well in Atlanta. We were 

7 actually going to do a live interview with him first. 

:1 8 Q. And how did you do that, coordinate with Atlanta? 

9 A. Just in terms of the truck. I mean, I'm in the live truck 

10 mainly, and that's just a series of phone calls and making sure 

11 that the satellite is set up, and making sure that Matt Hale 

1 
12 was, you know, prepared and ready for the interview. 

13 Q. And during that long process of setting up the interview, 

l 14 did you leave the truck and talk to Mr. Flock and make sure 
I 

15 that everything with Mr. Hale was okay? 

16 A. Oh, sure, oh, sure. I did that on a number of occasions, 

17 but, mainly, it's just my job to make sure, you know, they are 

18 ready . 

. \ 19 And I did before the interview. Go out and make sure, 

20 you know, that he was okay and ready and had everything that he 

21 needed. And that the camera crew, that, that they were ready. 

22 Q. All right. Was there eventually a live interview of the 

23 Defendant done pursuant to that? 

24 
i 

A. Yes. 

_I 25 Q. And after that live interview, did you continue to 

. i 
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1 interview the Defendant? 

2 A. Yes, we did. We did another interview with him, or 

3 continued the interview. 

4 Q. I'm sorry? 

5 A. We continued the interview, yes. 

6 Q. Can you tell the jury why you continued the interview 

7 after the live interview? 

8 A. Because we were doing a separate -- another report as 

9 well. I mean, a live version, and then we were doing a 

10 package, if you will, for CNN, as well. And we needed to -- we 

11 wanted to get more information from him. 

12 Q. And when you use the term "package," am I correct that 

13 that means something if you watch the news where it's a 

14 satellite interview, but you give background and you show part 

15 of the interview, and you give other information related to the 

16 event? 

17 A • Sure. It's a pretaped version of something. Yeah, it's 

18 basically just short -- sort of compact piece, if you will, 

19 yeah, and it's -- it includes the interview, it includes 

20 interviews from other people and B roll and stuff like that. 

21 Q. Okay. B roll, what does that mean? 

22 A. Other video, if you will, just other video pertaining to 

23 the particular story that we're doing. 

24 Q. Okay. This continuation interview, was that taped as 

25 well? 
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1 A. Yes. 

2 Q. And during that continuation interview, can you tell the 

· I, 
3 jury what you were doing then? 

4 A. You mean in terms of where was I? 

5 Q. Yes. 

6 A. Oh. During that part of the interview I was in both 

7 places. I was in the truck, but I was also outside in the yard 

7. 
J 8 as well, but, mainly, I was in the truck. 

1 
9 Q. 

10 A. 

Okay. 

In the live truck, satellite truck. 

11 MR. WEISMAN: If I may have a moment, your Honor. 

12 THE COURT: Yes. 

13 BY MR. WEISMAN: 

14 Q. Miss Scruggs, you mentioned during portions of the 

15 interview you were physically in the presence of Mr. Flock and 

i 
.~ 16 Mr. Hale, and portions of the interview you were in the live 

1 
17 truck; is that correct? 

18 A. Yes. 

19 Q. In the live truck, are there video monitors that allow you 

20 to see what the camera is actually capturing? 

21 A. Yes, yes. There are several. 

I 22 Q. All right. Now, and after you were done with this second 

23 interview, so to speak, what happened next? 

24 A. Um -- oh, in terms -- okay. In terms of when the 

25 interview ended? 
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1 Q. Yes, ma'am. 

2 A. We -- I went out, I left the truck, and, typically -- I 

3 thanked Matt Hale for doing the interview, and we started to 

4 take down the camera equipment. 

5 I instructed the crew to take down the camera 

6 equipment. And, you know, Matt and Jeff, you know, they were 

7 talking. 

8 We, you know, took off the, you know, the Lavelere, 

9 and just basically just started to breakdown, just take down, 

10 excuse me, the equipment. 

11 Q. The Lavelere, is that the type of microphone? 

12 A. That's the microphone, yes. 

13 MR. WEISMAN: All right. Your Honor, may I approach 

14 the witness? 

15 THE COURT: You may. 

16 BY MR. WEISMAN: 

17 Q. Ma'am, I'm showing you what's previously been marked as 

18 Government Exhibit video 7-5-99 CNN Number 8 and Government 

19 Exhibit video CNN 7-5-99 Number 7. And can you look at those 

20 and tell us if your initials appear on the videotapes? 

21 A. Yes, they appear on both. 

22 Q. And did you view these videotapes in advance of appearing 

23 in court today? 

24 A. Yes. 

25 Q. And do those videotapes fairly and accurately capture the 
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1 images that you observed on July 5th, 1999 of the Defendant and 

2 Mr. Flock's interview? 

3 A. Yes. 

4 MR. WEISMAN: Judge, we'd offer into evidence 

5 Government Exhibits video 7-5-99 CNN Number 8 and video CNN 

6 7-5-99 Number 7. And I'm going to show this to Defense 

7 counsel. 
, J 

I 8 THE COURT: Any objection? 

9 MR. DURKIN: I don't have any objection, but I just 

10 want to put something on the record very quickly if we could. 

11 THE COURT: All right. If you have no objection, can 

. j 
12 I go ahead and rule? 

13 MR. DURKIN: I think maybe you ought to put this on 

14 the record first. 

15 THE COURT: You want to come up here with me? 

16 MR. DURKIN: Yes, if I could. 

17 (Proceedings heard at side bar.) 

18 MR. DURKIN: One, I want to make sure that my record 

19 is clear that we're renewing, have filed a motion for severance 

20 of this count. We would renew it just for the record. 

21 THE COURT: Okay. That's denied. Go ahead. 

22 MR. DURKIN: And, secondly, we'd like a limiting 

23 instruction that this evidence, if the Government's going to 

24 play the audio of this tape --

25 MR. WEISMAN: Yeah. 
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1 MR. DURKIN: -- which I believe they are, that the jury 

2 be instructed. 

3 THE COURT: Well, white it out. I'm not good at those 

4 things unless I have crutches. 

5 MR. WEISMAN: What's the nature of the limiting 

6 instruction? 

7 MR. DURKIN: That this evidence is being offered only 

8 for Count Five. 

9 THE COURT: What's the count number? 

10 MR. WEISMAN: Count five. Say it again. 

11 MR. DURKIN: This evidence is being offered 

12 THE COURT: And can only be considered • 

13 MR. DURKIN: And can only be considered 

14 MR. WEISMAN: This is my concern. I'll let you 

15 finish, and I'll tell you my concern. 

16 MR. DURKIN: -- with respect to Count Five. 

17 THE COURT: To Count Five of the indictment. Is that 

18 what you want? 

19 MR. WEISMAN: My concern, Judge, is that if Ben smith 

20 comes in, he would have said, "Oh, no, no, don't do anything 

21 like that," so we have a --

22 THE COURT: I understand. I'm still going to give the 

23 limiting instruction. 

24 MR. DURKIN: Perhaps you should say you should 

25 consider it only for that purpose. 
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1 THE COURT: This evidence is being offered and can 

2 only be considered with respect to Count Five of the 

3 indictment. 

4 MR. DURKIN: That's fine. 

5 MR. WEISMAN: The Government has an objection. 

6 THE COURT: The Government has an objection. 

7 MR. WEISMAN: That's fine. 

8 THE COURT: Overruled. 

9 MR. BLEGEN: Do you want to tell them what Count Five 

10 is? 

11 THE COURT: No, I do that in the instructions. Do you 

12 want me to do it now? 

13 MR. DURKIN: Yeah. 

14 

15 THE COURT: Okay. You have no objection to Exhibit 

16 7-5-99 number 7 and 7-5-99 number 8. 

17 MR. WEISMAN: That's right. 

18 THE COURT: They are both admitted. 

19 (Proceedings resumed within hearing of jury.) 

20 THE COURT: All right. Ladies and gentlemen, this 

21 evidence, that's the tapes that have just now been introduced 

22 into evidence, those are being offered and have been admitted 

23 and can only be considered by you with respect to Count Five of 

24 the indictment. 

25 Do you want to publish those, sir? 
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1 MR. WEISMAN: Yes, your Honor. 

2 THE COURT: Which one are you publishing first? 

3 MR. WEISMAN: We would like to first publish 

4 Government Exhibit 7-5-99, Number 8. 

5 THE COURT: Okay. You may do so. 

6 (Videotape being played.) 

7 BY MR. WEISMAN: 

8 Q. Miss Scruggs, the portion that we just saw, was that the 

9 first or second segment tape of the Defendant on July 5th, 

10 1999? 

11 A. That was the second part. 

12 Q. The second portion. So there's a live interview? 

13 A. That happened prior to that. 

14 MR. WEISMAN: Judge, we could publish that now. I've 

15 got some more questions. I know it's 4:30. How would you like 

16 us to proceed? 

17 THE COURT: I don't think this witness can be 

18 completed today, true? 

19 MR. WEISMAN: Yeah. I find that highly unlikely. 

20 THE COURT: Why don't we recess for the day. You may 

21 step down. You have to be back here tomorrow ready to go at 

22 9:00. I instruct you during this overnight recess don't 

23 discuss your testimony with anyone. 

24 THE WITNESS: Okay. 

25 THE COURT: You can leave the courtroom now. 
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1 All right. Ladies and gentlemen, we're going to 

2 recess for the day. Again, don't discuss this case among 

3 yourselves, with anyone else. 

4 Don't let anyone discuss it with you, or in your 

5 presence. Do not read, view or listen to any report of this 

6 case that may appear in any of the news media. That's the 

7 newspapers, television, radio. Just can't do that. 

8 Just keep remembering that admonition, all right? See 

9 you in the morning. We'll start at 9:00. 

10 Also, don't form or express any opinion on the case, 

11 okay? 

12 (Jury out.) 

13 THE COURT: Okay. You've got the remainder of this 

14 witness and then what? 

15 MR. WEISMAN: Have you ruled on the grand jury 

16 transcript? 

17 THE COURT: Which one? 

18 MR. WEISMAN: Mr. Hale. 

19 THE COURT: Yes. 

20 MR. WEISMAN: Okay. We may have one witness left 

21 after this or not. We're not sure. 

22 THE COURT: And that would be? 

23 MR. WEISMAN: Mr. Flock. 

24 THE COURT: And then you'll rest? 

25 MR. WEISMAN: Then --
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1 THE COURT: sometime early tomorrow morning, probably? 

2 MR. WEISMAN: I'm hopeful. 

~ ~I 3 THE COURT: Before noon? 
! 

4 MR. WEISMAN: Again, I'm hopeful. 

5 THE COURT: I understand. And then what happens? 

6 There will be motions. And if the Defense is not successful 

7 with those, you're going to go forward? 

8 MR. DURKIN: We're very confident we'll be successful. 

9 THE COURT: Well, I know. For the sake of discussion, 

10 if you're not. 

~ ; 

f 11 MR. DURKIN: We'll go forward. 

12 THE COURT: Okay. And how many witnesses -- I'm 

13 trying to plan my --

14 MR. DURKIN: As long as the Government promises me if 

15 I tell them the truth, they are not going to start adding more 

16 witnesses. 

17 THE COURT: Oh, just tell me. Do you want to write it 

18 on a note, you know? 

19 MR. DURKIN: No, I don't mind. I don't want them to 

20 do extra work. I just don't want 

21 MR. WEISMAN: I told what you we're going to do in our 

22 case in chief. We mayor may not call Mr. Flock, and we're 

23 done. 

24 THE COURT: I understand. 

25 How many, approximately? 
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1 MR. DURKIN: Well, one you can answer for us right 

2 now. We are going to ask you. We are prepared to call an 

3 Attorney Todd Reardon. 

4 And I'll show you what we are prepared to elicit from 

5 him. I think the Government is aware of it. 

6 THE COURT: Sorry. 

7 MR. DURKIN: Judge, let me read you two portions of 

8 the 302. I trust the Government will object. If you rule 

9 against us, we can't call him. That Todd Reardon gave a 302, 

10 or gave an interview that's memorialized in a 302 on March 

11 18th, 2004 on page three. 

12 First paragraph of that interview, he states -- or 

13 it's recorded that he stated as follows: 

14 Mr. Reardon said, "Any animosity Hale had was towards 

15 Judge Easterbrook, not towards Judge Lefkow. In Mr. Reardon's 

16 opinion, the 7th Circuit Court of Appeals tied Judge Lefkow's 

17 hands in the trademark case. Reardon characterized the ruling 

18 as weird. Mr. Reardon went on to say both he and Hale felt 

19 Judge Lefkow was one of their better allies. 

20 "Mr. Reardon stated Hale had discussed the three 

21 Kirkland and Ellis attorneys with him, but to his knowledge 

22 Hale never had anything against Attorney James Amend; however, 

23 Mr. Reardon did say that Hale had told him he knew Amend was a 

24 Jew." 

25 And then page four, first paragraph, "Mr. Reardon 
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1 stated, Hale did not show any animosity towards Judge Lefkow in 

2 his presence; however, he recalls reading something like that 

3 on the Internet and added, quote, There was so much shit on t~e 

4 Internet," end quote. 

5 "Reardon stated that he had advised Hale to tone down 

6 his rhetoric and characterized some of Hale's Internet postings 

7 as quote, When Matt did his rants." End quote. 

8 We would be offering that testimony as to Mr. Hale's 

9 state of mind. 

10 MR. WEISMAN: Judge, we'd object as to opinion 

11 testimony on the part of the witness. 

12 THE COURT: Is that the basis of your objection? 

13 MR. WEISMAN: That and hearsay, and I think it touches 

14 on relevance to the extent 

15 THE COURT: Could you highlight that so I can take a 

16 look at it overnight? 

17 MR. DURKIN: It's the only highlights on page three. 

18 MR. WEISMAN: Judge, if I could just illuminate my 

19 objections as to the hearsay. He's stating what the Defendant 

20 has told him. 

21 THE COURT: I heard. 

22 MR. WEISMAN: And as far as his opinion about what 

23 bothered the Defendant, that's not a proper basis for 

24 testimony. 

25 THE COURT: Is that it? 
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MR. WEISMAN: And I think there's a general relevance, 

2 you know, just because he may have been more mad at Judge 

3 Easterbrook than he was at Judge Lefkow doesn't preclude that 

4 the charged allegations occurred. 

5 THE COURT: Okay. I'll take a look at it and decide 

6 tomorrow. 

7 What other witnesses have you? 

8 MR. DURKIN: I'm just wondering, and I'm not trying to 

9 push you, but if you could decide that tonight, we could ten 

10 avoid having him come up if we can't do it. 

11 THE COURT: Where does he,come up from? 

12 MR. DURKIN: Springfield. 

13 MR. WEISMAN: No, he's farther south. 

14 MR. DURKIN: Peoria. 

15 MS. PETERS: It's further south than that. 

16 MR. DURKIN: He's quite a distance, and the Government 

17 would have to pay --

18 THE COURT: Are there any other problems other than 

19 this witness? If I'm. going to recess and go back and consider 

20 it, I'd like to consider all my problems. 

21 MR. DURKIN: I don't believe so, Judge. 

22 THE COURT: Is that the only witness? 

23 MR. DURKIN: It's possible we might call Mr. Hale, but 

24 that depends on this testimony. 

25 MS. PETERS: Which Mr. Hale? 
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1 MR. DURKIN: Senior. We're not calling Mr. Hale. 

2 THE COURT: Okay. 

3 Should I address that issue now? 

4 MR. DURKIN: I think probably be more appropriate 

5 tomorrow. 

6 THE COURT: Okay. 

7 So you may have --

8 MR. DURKIN: Two. 

9 THE COURT: -- two witnesses? 

10 MR. DURKIN: We may have two, we may have none. 

11 THE COURT: I understand. 

12 And the other thing is that once all the evidence is 

13 in, I think that will probably take us up to sometime tomorrow, 

14 late morning or early afternoon, whatever. 

15 I would go ahead and send the jury home, and we'll 

16 settle th~ instructions. And then that would mean we'd come 

17 back on Wednesday morning for final argument, the Court's 

18 instructions on the law, and then they can begin deliberations 

19 sometime in the early to mid-afternoon 

20 MR. DURKIN: That's fine. 

21 THE COURT: on Wednesday, and I would send them 

22 home at 4:30. Again, I guess that's the custom and practice in 

23 this court, right? 

24 MR. WEISMAN: Yes. Or 5:00. 

25 THE COURT: Under proper instructions, 5:00. And bring 
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1 them back the next morning if they had not reached a verdict, 

2 to continue their deliberations. Is that how it works? 

3 MR. WEISMAN: Yes. 

4 MR. DURKIN: Well, that's how it works, but, again, 

5 we're goihg to move that you sequester the jury. I would like 

6 Judge, if you would, we cited a couple of cases with respect 

7 to 

8 THE COURT: I'm not going to sequester them. 

9 MR. DURKIN: No, on the issue of whether or not the 

10 Court should inquire whether there's -- whether the jury read 

11 anything. There's some cases we cited. I would ask just 

12 respectively 

13 THE COURT: I'm not going to revisit it. I've already 

14 ruled. You made your record. 

15 MR. DURKIN: That's fine. 

16 THE COURT: Does that sound like a good scenario? 

17 MR. WEISMAN: It sounds fine, especially if we start 

18 -- if we're done by early to mid-morning on Wednesday, that 

19 would be great. 

20 MR. DURKIN: And what I was --

21 THE COURT: I need some instructions that everybody --

22 give them to Greg, please. 

23 MR. BLEGEN: Two new ones. 

24 THE COURT: Did you file them, please? 

25 MR. DURKIN: with respect to -- if we're going to 
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1 argue Wednesday morning, I'm wondering if we could back it up 

2 maybe a half an hour 

3 THE COURT: Sure. 

4 MR. DURKIN: -- or maybe an hour. 9:30 or 10:00? 

5 THE COURT: Don't push me. 

6 MR. DURKIN: I'm not pushing, but I'm going to need 

7 time to set up, and it's hard to get here with the rush hour. 

8 THE COURT: Fine. 

9 MR. WEISMAN: Judge, I will get you our instructions. 

10 I will try to get them tonight. If not, I'll have them first 

11 thing in the morning. 

12 THE COURT: We'll, we're going to stick around here 

13 for a while because we're going to settle between my law clerks 

14 and myself what I think the law is here. 

15 MR. WEISMAN: Okay. 

16 THE COURT: That's why I need what you got. 

17 MR. WEISMAN: And you know we've given 

18 THE COURT: I understand all that, but if you've got 

19 additional ones, I'd really like to have them. And I know I'm 

20 telling you earlier than I previously said, but things have 

21 moved a little bit different than what I think everybody 

22 anticipated in this case. 

23 MR. WEISMAN: No, I will get them to the Court this 

24 evening. How late will you be here? 

25 THE COURT: I'll be upstairs. You know where my 
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1 chamber is? 

2 MR. WEISMAN: Yes, sir. 

3 THE COURT: Probably -- it's almost five. Probably 

4 until 6:00, 6:30. 

5 MR. WEISMAN: Okay. I won't break my rule and not 

6 arrange the cards before I leave. 

7 THE COURT: Okay. And what we'll do now, I'm going to 

8 recess, and you guys stick around, and I'll try to rule on 

9 Mr. Reardon. 

10 Anything else I need to hear before I go do what I'm 

11 going to do? Hello. 

12 MR. BLEGEN: I just don't know if Mr. Durkin made it 

13 clear that our response to the Government's hearsay objection 

14 is that it's admissible for his state of mind under 803 (3). 

15 THE COURT: Okay. Sorry? 

16 MR. WEISMAN: I don't think that it comes under that. 

17 I think there is an exception for that, but that's not what 

18 he's saying inhere. You'll see in the 302. He's saying his 

19 impression. 

20 THE COURT: I'll have to read it. All right. 

21 (Recess taken.) 

22 

23 

24 

25 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: Okay. Here is the thing. Under Rule 701 

4 it is possible that Mr. Reardon could testify to opinions that 

5 are actually based on his perceptions of the Defendant Hale. 

6 And under Rule 803.3 it is possible that he could testify to 

7 statements Hale made as to his then existing state of mind. 

8 But given the 302, I don't know. It doesn't give me 

9 enough to know whether he can do any of those things. I have 

10 no idea. A lot of this stuff he says here is his own opinions 

11 about himself and his own perceptions of things that he 

12 really might not be allowed to testify because it doesn't fall 

i 
" 

13 within that. 

14 I think, you know, if you want to do all that, you are 

15 going to have to get him up. I am going to have to have a 

16 proffer, have him testify out of the presence of the jury so I 

17 , know whether or not it's going to come in. 

i 18 MR. DURKIN: That's fine. 

19 THE COURT: So if you want to do that, get him up 

20 here. We will have the jury sit until it's all done. 

21 MR. DURKIN: That's fine. 

22 THE COURT: Are you going to do it or not? I just 

23 need to know that. Let me know in the morning. 

24 MR. DURKIN: We will talk to him tonight to make sure. 

i 
25 We will see. 

- , 
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1 THE COURT: It's going to have to comply with 701 and 

2 803.3. 

3 Like he says here, Reardon says that animosity Hale 

4 had was toward Easterbrook, not Judge Lefkow. How does he know 

5 that? Did Hale tell him that, you know, I don't have any 

1 
6 problem with Lefkow. I don't like Judge Easterbrook. Did he 

7 say that? I don't know. 

8 MR. DURKIN: I am assuming. 

9 THE COURT: As it's presented to me here, I have no 

10 idea what he is talking about here. 

11 MR. DURKIN: I understand. I may be 

12 THE COURT: He can't put him himself in the mind of 

13 Hale. 

I 
14 MR. DURKIN: I didn't mean to mislead you to say that 

I 15 he was going to testify verbatim as to that. I I am 

16 presuming he would be able to say it based upon prior 

17 conversations with 

18 THE COURT: Like here, it says, in Reardon's opinion, 

J 19 the Seventh Circuit Court of Appeals tied Lefkow's hands in the 

20 trademark case. That's Reardon's opinion of what he thought. 

21 I don't know if Hale said, well, you know, my hands are tied. 

22 I don't know that. 

23 MR. DURKIN: I understand. 

24 THE COURT: The other one here, Reardon characterizes 

25 the ruling as weird. Who cares what Reardon characterizes the 
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1 ruling as. It's not relevant to anything. 

2 MR. DURKIN: I understand. 

3 THE COURT: All these other things, it just doesn't 

4 help me much. 

5 MR. DURKIN: I understand. 

6 THE COURT: That's my problem. So that's why if you 

7 are going to have him up here to testify, I will take his 

8 testimony out of the presence of the jury just to see what he 

9 is going to say. 

10 MR. DURKIN: That's fine. One other thing I forgot to 

11 tell you. 

12 THE COURT: What's that? 

13 MR. DURKIN: -- resolve it. We have to go through our 

14 notes. There may be some impeachment we want to prove up. But 

15 the government has said, if it's simply a question of something 

16 they can stipulate to with an agent -- calling an agent, they 

17 will stipulate. 

18 THE COURT: So you guys can get together and work all 

19 that garbage out? 

20 MR. DURKIN: Right. 

21 THE COURT: What else? 

22 MR. DURKIN: I think that's it. 

23 MR. WEISMAN: Judge, we are -- nothing on our part. 

24 We are fine. 

25 THE COURT: It's always nice to be fine. You are 
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1 going to get me if you can sometime before 6:30 or 7:00? I 

2 will be up there. 

3 (Trial adjourned until the following day, April 20, 2004, 

4 at the hour of 9:00 o'clock a.m.) 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: Counsel, last night, last evening, my law 

4 clerks and I were working on instructions until about 9:30 or 

5 so. 

6 MS. PETERS: Your Honor, could the witness be in here 

7 for this? 

8 THE COURT: No, have her step outside. 

9 And doing some other matters. And spent some more 

10 time studying the cases cited by Mr. Durkin. And the case of 

11 United States against Carter, 602 Fed. 2d, 799, indicates to me 

12 that I do need to make an inquiry of this jury concerning 

13 publicity since this trial has started. However, I intend to 

14 do it collectively. And it will only take about five minutes. 

15 However, if we get an affirmative answer from one or 

16 more of the jurors, of course it will take more time because 

17 then I have to talk to them individually. But I think that's 

18 the better procedure to go through. So that's what I intend to 

19 do this morning. 

20 MR. WEISMAN: All right, your Honor. Judge--

21 MS. PETERS: Are you going to do this in here or in 

22 chambers or in the back? 

23 THE COURT: We will do it right here. 

24 How many witnesses do you have after this one? 

25 MR. WEISMAN: One more, your Honor. 
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1 (Jury entered the courtroom.) 

2 THE COURT: Please be seated. Good morning, ladies 

3 and gentlemen. 

4 I would like to ask you some questions before we begin 

5 or resume the trial. If any of your answers would be yes to 

6 any of these questions, I need to have you signify by just 

7 raising your hand. Then I will probably talk a little bit more 

8 about your response. 

9 First, have any of you read anything about this case 

10 in any newspaper since this trial started on Wednesday, April 

11 7, 2004? 

12 (No response.) 

13 THE COURT: Second, have any of you seen anything 

14 about this case on television since this trial started? 

15 (No response.) 

16 THE COURT: Third, have any of you heard anything on 

17 the radio about this case since the trial started? 

18 (No response.) 

19 THE COURT: Fourth, and finally, have any of you 

20 received any information whatsoever about or pertaining to this 

21 case since this trial started, other than what you have seen 

22 and heard here in this courtroom? 

23 (No response.) 

24 THE COURT: Okay. The record may show that all jurors 

25 have answered those four questions in the negative by not 



4 

1 raising their hands. 

2 Now, let me admonish you one more time. You are not 

3 to read the newspapers, and I mean any newspapers at all. 

4 Please, you are not to watch any news program on television, 

5 and you are not to listen to any news program on the radio. 

6 Okay. would you call the witness that was in the 

7 middle of testimony at the close of business yesterday? 

8 You are Tracy Scruggs, correct? 

9 THE WITNESS: I'm Tracy Scruggs. 

10 THE COURT: You testified in the case yesterday, 

11 right? 

12 THE WITNESS: Yes. 

13 THE COURT: You took an oath, didn't you? 

14 THE WITNESS: I did. 

15 THE COURT: You are still under that oath. 

16 THE WITNESS: Thank you. 

1 
17 THE COURT: Please be seated. 

18 TRACY SCRUGGS, GOVERNMENT'S WITNESS, PREVIOUSLY SWORN 

19 DIRECT EXAMINATION (Resumed) 

20 BY MR. WEISMAN: 

l 21 Q. Good morning. Before the break yesterday we played a 

22 second CNN videotape. Do you recall the videotape? 

23 A. Yes. 

I 24 Q. Can you just as a time frame, was that the first or 
" 

25 second segment of videotaping that you had done that day, July 
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Scruggs - direct 5 

1 5, 1999? 

2 A. Second. 

3 Q. You told us yesterday that there were two segments. One 

4 was a live shot. And then one was just before the roll of 

5 background, correct? 

6 A. Yes. 

7 Q. Is that right? 

8 A. Yes. 

9 Q. And the tape we saw yesterday was that second one, the 

10 background interview that you would use later for packaging 

11 A. Yes. 

12 Q. is that right? 

13 And there was a live interview that you conducted as 

14 well? 

15 A. That Jeff Flock conducted, yes. 

16 Q. I'm sorry. That was done first, is that right? 

17 A. Yes. 

18 Q. All right. You have already seen that videotape yesterday 

19 and indicated you had viewed it prior to coming into court? 

20 A. I saw the second videotape, yes, yesterday. 

21 Q. Did you also see -- before you came in court, have you seen 

22 this tape, which is Government Exhibit Video CNN 7/5/99 No.7? 

23 A. Yes. 

24 MR. WEISMAN: Can I approach, your Honor? 

25 THE COURT: You may. 
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1 BY MR. WEISMAN: 

2 Q. Just to be sure, did you have an opportunity to view that 

3 tape as well? 

4 A. Yes. 

5 Q. And is that the live shot that was done by Mr. Flock and 

6 sent back to Atlanta for CNN broadcast? 

7 A. Yes. 

8 Q. All right. 

9 MR. WEISMAN: Your Honor, we'd like to publish this 

10 tape now. I believe it's already been admitted. 

11 THE COURT: It has been. Proceed. 

12 (Said videotape was played in open court.) 

13. BY MR. WEISMAN: 

14 Q. NOW, Ms. Scruggs, after Mr. Flock was done with the 

15 interview, the second segment that we saw yesterday, can you 

16 tell the jury what happened next as far as what you were doing 

I 17 and what the group from CNN was doing? 

1 
18 A. Well, after the interview was done, you know, typically I 

19 got -- came out of the truck and, you know, said -- told the 

20 crew that we should start taking down our equipment and moving 

I 
• J 21 on, moving on. And I believe, you know, Jeff and Matt were 

, 
i talking still. But in the meantime we're taking off the mikes 22 

, .i 

23 and, you know, wrapping up the gear basically. 

24 You know, at that point the crew -- like I said, the 

25 crew was pretty much getting stuff going. And I believe Matt 
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1 excused himself for a second. I think -- I believe that was 

2 the time when he went into the house for a minute. And he came 

3 back out after a while. 

4 We were still getting, still getting our stuff 

5 together. 

6 Q. All right. 

7 A. But 

8 Q. Now, were you out of the truck when the defendant left to 

9 go into the house? 

10 A. Uh-huh. Yeah, I was in the yard, yes. 

11 Q. I'm sorry. 

12 A. I was in the yard, yes. 

13 Q. And were you able to observe his demeanor at the time he 

14 left to go in the house? 

15 A. Yes. 

16 Q. All right. And at that time did it appear to you that the 

17 defendant had become emotional or had started crying? 

18 A. No . 

19 Q. Okay. And then you indicated the defendant came back to 

20 where you all were --

21 A. Yes. 

22 Q. -- is that correct? 

23 A. Yes. 

24 Q. And did you have an opportunity to review the defendant's 

25 demeanor at that time? 
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1 A. Yes. 

2 Q. Based on what you saw, did it appear to you that the 

3 

4 

5 

defendant had just had an emotional breakdown? 

MR. DURKIN: Objection. 

THE COURT: Rephrase it. 

6 BY MR. WEISMAN: 

8 

7 Q. Based on your observations, did it appear to you that the 

8 defendant had just been crying? 

9 A. No. 

10 Q. And then you continued with packing up the material, 

11 correct? 

12 A. Yes. 

13 Q. Were there any other media crews there at the time that you 

14 were packing up? 

15 A. Yes. 

16 Q. And did you see what happened after you were done packing 

17 up? Did you see what the defendant did after you were done 

18 packing up? 

19 A. No. 

20 Q. Right. Ms. Scruggs, let me ask you this: Based on your 

21 recollection, best of your ability, did the defendant ever 

22 break down in tears during the interviews of July 5, 1999? 

23 MR. DURKIN: Objection. 

24 THE COURT: Overruled. 

25 BY MR. WEISMAN: 
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Scruggs - direct 

Q. You can answer the question. 

A. No. 

9 

Q. And to the best of your recollection, did the defendant 

ever ask for the interview to stop during the course of your 

either interview? 

A. No. 

MR. WEISMAN: Can I have a moment, your Honor? 

THE COURT: Yes. 

MR. WEISMAN: Judge, we pass the witness. 

THE COURT: Cross-examination, Mr. Durkin. 

CROSS-EXAMINATION 

BY MR. DURKIN: 

Q. Ms. Scruggs, have you talked to the prosecutor lately, last 

couple of days, couple of weeks? 

A. Yes. 

Q. And it's your testimony today that you never saw Matt Hale 

cry or --

A. During the interview of January -- July 5? No, I didn't 

see him cry. 

Q. I am not talking about during the interview. I am talking 

about any time during July 5. Did you ever 

A. I -- I don't recall seeing him cry, no. 

Q. Do you ever recall seeing -- do you recall ever seeing him 

get misty-eyed? 

A. No, I don't. I don't recall him getting misty-eyed. 
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1 Q. Do you recall a telephone interview with Mr. Weisman on 

2 July 28, 2003? 
c 1 

! 3 A. No, I don't recall the conversation. You might have to 

4 help me recollect. 

5 Q. Maybe if I showed you a report that makes reference to 

6 that? 

7 A. That might be helpful. 

8 Q. Refresh your recollection? 

9 A. Thank you. 

10 (Brief pause.) 

11 BY THE WITNESS: 

12 A. Okay. It said -- I used that language there. 

13 BY MR. DURKIN: 

I 14 Q. Does that refresh your recollection that on July 28, 2003, 

15 in a telephone interview you told Mr. Weisman that you 

I 
.1 16 remembered Mr. Hale as getting misty-eyed? 

17 A. According to that, that's what I said. 

18 Q. I don't care according to that. I am just saying, isn't 

19 that a fact that that's what you said? 

20 A. It's a fact that's what I said. 

21 Q. Okay. And you don't have one of those memories that gets 

22 better with time, do you? 

23 A. My -- I -- I don't know if my memory gets better with time. 

24 It is what it is. 

25 Q. Well, you agree with me that July 23 of 2003 was closer to 



Scruggs - cross 11 

1 July '99 than today, correct? 

2 A. Yes, I would agree with that. 

3 Q. But neither is very close, is it? 

4 A. Neither is very close, no. 

5 Q. The government was asking you to try to remember something 

6 that happened four years before they were asking you about it, 

7 right. 

8 A. Yes. 

9 Q. And am I correct that you told them at that point that 

10 your -- you know, your memory wasn't that good about it? 

11 A. Oh, yes. 

12 Q. In fact, at one point you told them that there were some 

13 discussion about whether you remembered Mr. Hale -- strike 

-
I 14 that. 
I 

15 Do you remember giving a personal interview with 

16 Mr. Agent Deterding and Agent Hauber over here and Mr. Weisman 

17 on August 6 of 2003? 

18 MR. WEISMAN: Objection, your Honor. Mischaracterizes 

. I 19 the evidence. 
I 

• I 

20 BY MR. DURKIN: 

21 Q. Maybe Mr. Weisman wasn't there. I don't remember. 

22 Did you speak to somebody -- did you speak to the 

23 government in August? 

24 A. I believe so. 

25 Q. Okay. And was that with an Agent Dustin Deterding and Mark 
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1 Hauber? 

2 A. I remember Mark Hauber's name. I don't remember the other 

3 name. 

4 Q. Okay. And do you remember them asking you then whether you 

5 remembered Hale discontinuing the interview at any point and 

6 entering the residence? Do you remember that? 

7 A. Yes. 

8 Q. And do you remember telling them then on August 6, 2003, 

9 that you didn't remember that happening, but you couldn't say 

10 it didn't happen? 

11 A. I could have said that. 

12 Q. Okay. But do I now understand today that you do remember 

13 that happening, that there was a point when he went inside? 

14 A. Well, I think the fact that -- I mean, I know the fact that 

15 I was able to view the tapes again when you look at, you know, 

16 video like that, it helps bring back certain memories. And I 

17 remember some of the details. I remember some of the things 

18 just based on looking at the videotape. 

19 Q. And don't misunderstand. I am not suggesting you're lying. 

20 A. I don't take --

21 Q. The fact of the matter is that this was a long time ago? 

22 A. True, sure. 

23 Q. And this wasn't a significant event to you at all, was it? 

24 A. Did you say it wasn't? Could you repeat? I didn't hear 

25 what you just said. 
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1 Q. Whether Matt Hale was crying or went into his house or 

2 anything else wasn't very significant to you at the time, 

3 correct? 

4 A. Well, I have to tell you, as a producer, when you get an 

5 interviewee to cry, that's like a big deal. I know that sounds 

6 sort of maybe callous. But if someone -- if one of your 

7 interviewees becomes emotional while doing an interview, that 

8 just sort of adds something to the interview. 

9 Q. That's--

10 A. To a certain extent, in the context of this particular 

11 interview, I would have remembered that because it would have 

12 been something significant to me. 

13 

14 

15 

Q. That's probably why you remembered that he was misty-eyed, 

right? Because that is something that's important, correct? 

A. But look, I have to tell you. Looking at the tapes again, 

16 I -- you know, just in terms of misty-eyed, I mean, I was 

17 looking at the tapes and I just didn't -- based on what I saw, 

18 I just don't recall --

19 Q. I understand. But you agree that not everything that 

20 occurred that day is on the tape, right? 

21 A. Oh, sure. Yes. 

22 Q. There were other things that happened once the camera 

23 stopped? 

24 A. Yes, yes, yes, yes. 

25 Q. And you're also agreeing with me that you remember Mr. Hale 
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going into the house, right? 

A. Yes. 

14 

Q. And that occurred after you began taking the equipment 

down, as you said, right? 

A. Yes. 

Q. SO when you say you liked to have gotten something like 

that on tape, the fact of the matter is, if he had been crying 

then and -- when he went into the house, you wouldn't have been 

able to get it on tape anyway, right? 

MR. WEISMAN: Objection. The question calls for 

speculation. 

THE COURT: Sustained. 

BY MR. DURKIN: 

Q. Well, but you the main thrust of your interview that day 

was because this was -- this shooting was .a big deal, right? 

A. Yes. 

Q. It was a national story, correct? 

A. Yes. 

Q. And it was really a horrible, ugly situation, right? 

A. Yes. 

Q. And this person -- the reason you were talking to Hale was 

because the person who had done the shootings was connected to 

Hale, right? 

A. Yes. 

Q. And there is no question but that Hale was expressing some 
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1 remorse about that in what we heard on the tape, right? 

2 A. Sure. 

3 MR. WEISMAN: Objection, your Honor. The evidence 

4 speaks for itself as to the tape. 

5 THE COURT: Continue. 

6 BY MR. DURKIN: 

7 Q. I'm talking about this issue of whether he got misty-eyed 

8 at some point, whether he was crying. You agree with me that 

9 at least at some point he was expressing remorse, correct? 

10 A. Verbally, yes. 

I 11 
.-~ , 

Q. Right, I understand. 

12 And he was also expressing his ridiculous views of 

13 white supremacy, right? 

14 A. He was expressing his views, yes. 

15 Q. I take it you don't agree with those views, do you? 

16 MR. WEISMAN: Objection, your Honor, relevance. 

17 THE COURT: Sustained. 

18 BY MR. DURKIN: 

19 Q. But you are in the news business, aren't you? 

20 A. I was, yes. 

21 Q. Okay. And at that point in time, sensationalism sells, 

22 doesn't it? 

23 MR. WEISMAN: Objection, your Honor, relevance. 

24 THE COURT: Sustained. 

25 BY MR. DURKIN: 
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1 Q. Well, but what was of interest at this point to your 

2 viewers was that you had a lunatic going out and committed 

3 shootings, racial shootings, right? 

4 MR. WEISMAN: Objection, your Honor. Foundation as to 

5 what was in the interest of the viewers of CNN. 

6 THE COURT: Sustained. 

7 BY MR. DURKIN: 

8 Q. Well, forget the viewers. You were the producer. 

9 
i 

A. I was the producer. 

! 10 Q. What was of interest to you was that you had this national 

">;>; 

11 I , 

, 
story about a lunatic that had gone on a racially motivated 

12 shooting spree, correct? 

J 13 A. We had a story about Benjamin Smith going out and doing the 

'·1 14 shootings, yes. 

15 Q. And that was of national media interest --
1 

"j 16 A. Yes. 

17 Q. -- correct? 

18 A. Yes. 

19 Q. That's why you were -- you had your -- one of your top 

20 producers sitting in this stupid yard getting -- swatting at 

21 bugs, right? 

22 A. I had our reporter, yes --

23 Q. Okay. 

24 A. -- interviewing. 

25 Q. And what was -- what was -- your interest in filming this 
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1 story was to get somebody like Hale on national TV talking 

2 about his white supremacist views, right? 

3 A. Yeah. Our interest was to interview Matt Hale about 

4 Benjamin Smith. 

5 Q. Right. And you at least knew that Hale from -- you knew 

6 from the interviews that Hale had some feelings for Smith, 

7 right. 

8 MR. WEISMAN: Objection, your Honor, foundation. The 

9 tape speaks for itself. 

10 THE COURT: Sustained. 

11 BY MR. DURKIN: 

12 Q. You could tell from watching the tape, right, that Hale at 

13 least had some feelings for Smith? 

15 

MR. WEISMAN: Objection to the form of the question. 

THE COURT: sustained. 

16 BY MR. DURKIN: 

17 Q. You were able to observe, were you not, on the tape Hale 

18 expressing feelings for Smith, right? 

19 A. Yes. 

20 Q. Now, you also talked about the fact that when you were 

21 breaking down your equipment or having your people break it 

22 down, that you noticed that a red truck pulled up, correct, or 

23 a red van? 

24 A. (No response.) 

25 Q. Let me ask this way. Maybe this will help you. You 
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1 said -- I believe you said that on direct examination that 

2 there were -- that you noticed some other media people coming 

3 on the scene around the time you guys were leaving, or words to 

4 that effect, right? 

5 A. There was another -- yes, there was another media crew in 

I 
6 the yard. 

7 Q. Okay. 

I 
i 

8 A. I don't remember --

9 Q. And you told that to the FBI when they talked to you in 

10 August of 2003, correct? 

11 A. I told it to the FBI. I don't remember when I told them, 

12 what date I told them. But, yes. 

13 Q. If I showed you a report, would 

14 A. Show me the report, that would be helpful. 

15 Q. I will just show you that paragraph. I will show you the 

16 date. 

I 17 A. Okay. It says something -- okay. 

I 
18 Q. Does that refresh your recollection of your telling Agent 

19 Hauber and another agent that on August 6 --

I , 
~ , 

20 

21 

A. I -- that refreshes my recollection, yes. 

Q. And you have no recollection because you weren't there when 

22 there were any interviews with these -- the team in the red 

23 van, red vehicle? 

I __ I 24 A. I wasn't there during other interviews, no. We were 

I 
25 packing up. They were -- some people were in the yard. I 

J 
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1 wasn't there during the interview, no. 

2 Q. SO you have no knowledge of whether or not Mr. Hale broke 

3 down in the middle of one of those interviews and had to 

4 terminate that? 

5 MR. WEISMAN: Objection, your Honor, relevance. 

6 THE COURT: Sustained. 

7 MR. DURKIN: Can I be heard? 

8 THE COURT: No. 

9 BY MR. DURKIN: 

10 Q. But you do know that this was a big enough story that CNN 

11 wasn't going to be the only news outlet covering it, correct? 

12 A. Yes. 

13 Q. And in fact, you saw people coming to do more interviews 

14 when you left, right? 

15 A. I saw one other crew there, yes. 

16 Q. Do you remember what channel or news group that was from? 

17 A. No, I don't. 

18 Well, I want to say NBC, but I don't -- I can't 

19 remember. It might have been NBC. 

20 Q. This was a big enough story, was it not, that it would have 

21 attracted other national outlets, right? 

22 A. Sure, sure. 

23 MR. DURKIN: Can I have a second, Judge? 

24 THE COURT: Yes. 

25 (Brief pause.) 
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. I 
1 BY MR. DURKIN: 

2 Q. Did I understand you correctly that when you recall 

3 Mr. Hale going into the house, you said that that occurred 

4 while he was still talking to Flock? 
. I 

I 5 A. You mean 

6 Q. Not on camera but --

7 A. That occurred when we were done with the interview. 

l 
1 

8 Q. I understand. But didn't you say that Mr. Hale and 

9 Mr. Flock were still talking? 

10 A. They were chatting. They were just chatting. 

11 Q. It wasn't part of an interview. They were talking. 

12 A. No, they were done. We were breaking down our stuff, yeah. 

13 Q. And you couldn't see into the house, right? 

14 A. No. 

15 Q. And as you said earlier, you were splitting your time 
, 

J 16 during this whole time going from the truck to back out 

17 watching the monitors and so forth, correct? 

18 A. Excuse me. Yes. 

19 Q. And would I be correct in assuming that at the point when 

20 you saw Hale go into the house, as far as you were concerned 

I ___ J 21 the interview was done? 

22 A. Yes. 

23 Q. Okay. And you were more concerned with making sure that 

24 your team picked up and got out of there and went on about your 

. 1 
25 new business, right? 
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1 A. Yes. 

2 MR. DURKIN: That's all I have. 

3 THE COURT: Redirect? 

4 MR. WEISMAN: Just a few questions, your Honor. 

5 REDIRECT EXAMINATION 

6 BY MR. WEISMAN: 

7 Q. Ms. Scruggs, defense counsel asked you about a phone 

8 interview between you, me and Mr. Hauber on July 28, 2003? 

9 A. Yes. 

10 Q. Do you recall those general questions? 

11 A. The general questions, yes. 

12 Q. When we called you, had you seen the videotapes that were 

13 played to this jury? I mean prior, contemporaneous with -that 

14 phone interview. 

15 A. With July? No. I don't -- I don't think so. 

16 Q. Am I correct that we called you kind of out of the blue? 

17 

18 

19 

MR. DURKIN: Objection. 

THE COURT: Sustained. 

BY MR. WEISMAN: 

20 Q. When I contacted you, was that the first time you had 

21 spoken with anyone within the government regarding this case? 

22 A. We had spoken, yeah. I have been getting messages, playing 

23 phone tag. But, yeah, that was the first time we actually 

24 talked, discussed this issue. 

25 Q. And is that the first time the date or the conversation or 
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1 the purpose of the conversation was even explored with you? 

2 A. Yes. 

3 Q. And at that time, had you viewed the tapes that we played 

4 for this jury today? 

5 A. At the time of our phone conversation? 

6 Q. Yes. 

7 A. No. 

8 Q. Did those tapes help refresh your memory regarding the 

9 events of July 5? 

10 A. Like I said, yeah, they really did . 

11 MR. WEISMAN: No further questions. 

12 THE COURT: Recross? 

13 RECROSS-EXAMINATION 

14 BY MR. DURKIN: 

15 Q. Let me ask you this. In July 2003, you were aware, were 

16 you not, that Mr. Hale had been charged with a solicitation to 

17 attempt to harm a federal Judge,weren't you? 

18 A. In July of two -- yes, I actually covered that while I 

19 worked for CNN. 

20 Q. His arrest was a big story, too? 

21 A. Yes, it was a huge story. 

22 Q. And you covered that? 

23 A. I did, yes . 

24 Q. Were you surprised when you got a phone callout of the 

25 blue from the government and they wanted to know whether Hale 
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1 was crying in an interview in 1999? 

2 MR. WEISMAN: Objection, relevance. 

3 THE COURT: Sustained. 

4 BY MR. DURKIN: 

5 Q. Well, Mr. Weisman just asked you some questions about 

6 whether they just called you, right, unannounced? 

7 A. Like I said, we had been playing phone tag. So when I 

8 finally talked to them -- yes, it was unannounced. 

9 Q. When they were playing phone tag, did they leave any 

10 message on your voicemail as to what it is they wanted to talk 

11 to you about? 

12 A. Not specifics, no. 

13 Q. Okay. 

14 A. No, they did not. 

15 Q. Did you presume they wanted some information about the 

16 Judge Lefkow case? 

17 MR. WEISMAN: Objection, relevance as to her 

18 presumption. 

19 THE COURT: Sustained. 

20 BY MR. DURKIN: 

21 Q. Well, what did you think they were calling you about? 

22 MR. WEISMAN: Objection, relevance as to what she 

23 thought we were calling her about. 

24 THE COURT: Sustained. 

25 BY MR. DURKIN: 
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1 

2 

Q. Did you ask them why they were asking you about some event 

3 

4 

that occurred back in '99? 

MR. WEISMAN: Objection, relevance. 

THE COURT: Overruled. 

5 BY THE WITNESS: 

6 A. Can you repeat the question again? 

7 

8 

9 

10 

11 

BY MR. DURKIN: 

Q. Did you ask them why in July of 2003 they were asking you 

about an interview in 1999? 

A. I don't think I posed the question that way. I don't 

think -- no. I didn't ask why they were calling me about 

12 something that happened -- an interview that happened in 1999, 

13 no. 

14 Q. Did you pose it in any way? 

15 A. I may have posed in - - you know, why - - why would they be 

16 calling me. I think it was my question, why me, you know, the 

17 producer. 

18 Q. Did they tell you why? 

19 A. Yes, they did. 

20 Q. What did they say? 

21 

22 

A. Because you were in -- you were there. You were part of 

the interviewing process as well as the reporter. 

23 Q. But they didn't tell you why they were interested in this 

24 interview? 

25 A. When I talked to them on the phone, yes. 
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1 Q. What did they say? 

2 A. Exactly? I don't remember exactly what they said. But 

3 obviously it was they let me know what the premise for this 

4 whole purpose of the conversation was. 

5 MR. DURKIN: That's all I have. 

6 THE COURT: Redirect? 

7 MR. WEISMAN: Nothing further. 

8 THE COURT: You may step down. 

9 (Witness excused.) 

10 THE COURT: Next witness. 

11 MR. WEISMAN: Could we have a moment? 

12 THE COURT: Yes. 

13 (Brief pause.) 

14 MR. WEISMAN: Judge, the government would rest. At 

15 this time we'd like to review the exhibit list and make sure we 

16 moved everything that needs to be moved into evidence. 

17 THE COURT: How long is that going to take? 

18 MR. WEISMAN: If I could have agent -- we could do it 

19 in about five minutes. Or we can do it later. But we would 

20 close as far as calling additional witnesses. 

21 THE COURT: Well, you have not yet rested, correct, 

22 until you checked your exhibits? 

23 MR. WEISMAN: I'd like five minutes to do that. 

24 THE COURT: We will sit here and wait for you. 

25 (Brief pause.) 
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1 MR. DURKIN: Judge, may we approach for a second? 

2 THE COURT: Why? 

3 MR. WEISMAN: Judge, the government rests. 

4 THE COURT: All right. Ladies and gentlemen, we are 

5 going to call a recess that will take us about 20, 25 minutes. 

6 Again during this recess don't discuss the case among 

7 yourselves. Don't form or express any opinion on it. Don't 

8 let anyone discuss it with you in your presence. 

9 It will be about 20, 25 minutes. So you can go back 

10 to the jury room, please. 

11 (Jury exited the courtroom.) 

12 THE COURT: Where is Mr. Durkin? He had something to 

13 say. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

it? 

MR. WEISMAN: He stepped out for a moment. 

THE COURT: Would you go get him. 

(Brief pause.) 

THE COURT: Mr. Durkin, you got my attention. What is 

MR. DURKIN: I was just going to try to solve this 

exhibit problem. 

THE COURT: Do you have any motion? 

MR. DURKIN: I do. But first, Mr. Flock's attorney is 

23 here. And I had asked the government to tell him that he was 

24 under our subpoena as well, in lieu of subpoena that the 

25 government would hold him. I don't want to delay him but if I 
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1 can just -- if we are going to take a recess, if I can speak 

2 with you for a minute. 

3 Don't excuse him yet. 

4 THE COURT: I am ready to hear motions. 

5 MR. DURKIN: Right, I know. 

6 THE COURT: Let's get to it. 

7 MR. DURKIN: Me too. We have a defendant's motion for 

8 judgment of acquittal at the close of the government's case 

9 pursuant to Rule 29, Judge. 

10 THE COURT: Do you want to argue it? 

i .. ~ 
11 MR. DURKIN: I do, if I can have one copy back. 

12 THE COURT: No, you gave them all to me. I don't need 
J 

13 all these copies. 

14 MR. DURKIN: I meant -- you just need the original. 

15 THE COURT: Make it short, succinct, to the point. 

16 You are not talking to a jury now. 

17 MR. DURKIN: Count 1 fails miserably. Judge Lefkow 

18 testified that she didn't even get the letter or she didn't 

J 19 read the letter. She is not sure that she read the letter. 

20 The evidence was she sent the letter back. The letter was a 

21 form letter was designed to ensure that she wouldn't read 

22 letters from represented parties. 

23 The Judge also testified that it was her practice if 

I 24 she had in fact read the letter to have put that in the record. 
__ J 

, 25 She didn't put it in the record. The inference, therefore, is 

.. 1 
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1 that she never read it. 

2 As a result, it's impossible to -- for any reasonable 

3 jury to find beyond a reasonable doubt that that letter was an 

4 attempt to corrupt the influence, obstruct, impede or endeavor. 

5 The letter also, even on its terms, is ambiguous 

6 because it says, I have no material that falls afoul of it. 

7 Judge Lefkow and Mr. Amend testified that they -- things could 

8 have been obliterated. There was no, obligation to surrender 

9 the offending documents. 

10 With respect to count 2, that's the Evola solicitation 

11 count, for want of a better term. Absolutely no way beyond a 

12 reasonable doubt that the jury could find that there were 

13 strongly corroborative circumstances. There isn't close to one 

14 of the ones that Congress recommends that sets forth. While we 

15 realize it's not an exhaustive list, it's not anywhere 

16 sufficient to prove beyond a reasonable doubt. And that's 

17 giving the government the benefit of every inference off of 

18 every tape. 

19 Count 3, the Fox count, is laughable. I don't even 

20 now know they can argue with a straight face that -- that based 

21 on the -- solely on the testimony of John Fox misstating -- I 

22 mean, I don't even know how they can claim with a straight face 

23 based solely on the testimony of John Fox that they presented 

24 sufficient strongly corroborative circumstances of that 

25 solicitation. 
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1 Even if it were true, even if you believed what Fox 

2 said, that's exactly the kind of solicitation of strongly 

3 corroborative circumstances as opposed to prevent and require 

4 the government to prove. 

5 Count 4 can't stand because Count 2 can't stand. And 

6 Count 5 is laughable as far as I am concerned. The woman 

7 testified that at one point she remembers him being misty-eyed. 

8 She admits there was another TV station coming. Could have 

9 been another TV. Can't possibly -- there is no way fathomable 

10 that what was material to the grand jury was whether .it was in 

11 an interview with CNN. 

12 What they claim was material to the grand jury was 

13 that the grand jury wanted to know Hale's reaction to Ben 

14 Smith's death. And the fact that he became -- might have 

15 become misty-eyed, the fact that he did go in the house even 

16 while he was talking to Flock, the fact that they didn't call 

17 Flock even though he was standing outside the door, is all 

18 facts that you can use against them. 

19 This is -- this is the weakest case I have ever seen 

20 the government present in a big case. This is -- this evidence 

21 wouldn't even pass muster in a cheap little hand-to-hand drug 

22 case. This is awful, absolutely awful evidence. Shouldn't go 

23 to the jury. 

24 MR. BLEGEN: Judge--

25 (Brief pause.) 
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1 THE COURT: Are you done, sir? 

2 MR. DURKIN: One second if I could. 

3 (Brief pause.) 

4 MR. DURKIN: Judge, on the Fox count, I'd also like to 

5 urge you to look at the indictment itself. It sets forth the 

6 strongly corroborative circumstances as 7A through E. But the 

7 statute requires that it's -- the strongly corroborative 

8 circumstances reflect the intent of the person being solicited. 

9 And there isn't a shred of evidence that Mr. Fox knew anything 

10 with respect to A through E in paragraph 7. 

11 THE COURT: Response from the government? 

12 MR. WEISMAN: Judge, I will just start where defense 

13 counsel left off. I don't think the statute discusses intent 

14 in the terms of the recipient. In fact, the statute provides 

15 that it is not a defense that the person being solicited would 

16 not have or could not have committed the offense, could not be 

17 charged with committing the offense. 

18 The issue is what did the solicitor, that is the 

19 defendant, intend? Going through the indictment, Count 1 

20 required -- is charged as an endeavor, that the facts that 

21 Judge Lefkow did not rely on the letter is of no moment because 

22 the defendant endeavored to obstruct justice by sending the 

23 letter. And the fact that the letter -- the books could have 

24 complied with her order by having the names obliterated is 

25 true. But that wasn't done. 
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1 Counts 2 and 3 support each other, taking every 

2 inference of the evidence in favor of the government, which of 

3 course the Court is obliged to do at this juncture, it's clear 

4 that the defendant solicited both Mr. Evola and Mr. Fox, and 

5 that the circumstances corroborate his intent by soliciting 

6 both of them. 

7 Additionally, the defendant's continued solicitation 

8 of Mr. Evola through the 17th, reasonable minds could look at 

9 the conversation and see that the defendant is saying, I don't 

10 want to be tied to this but I would be very happy if it got 

i 11 done. It's a continuation of the solicitation. 

12 Count 4, which is an obstruction count based on the 
i . 
: .. 
~\ 13 solicitation of Mr. Evola, because the government believes that 

14 we have presented sufficient evidence for this matter to go to 

15 the jury as to Mr. Evola's solicitation count, we believe 

16 Count 4 speaks for itself. 

17 As to Count 5, I can only say, the government strongly 

18 disagrees with Mr. Durkin's general comments. And as to Count 

19 5, it's clear that the defendant instructed his father about 

20 the CNN interview. That he may have broken down some other 

21 time at some other place is of no moment to the count because 

22 his direction and instruction were specific. 

23 The tape and the testimony of Ms. Scruggs further 

24 elaborate the fact that that instruction to his father was 

25 false. Therefore, he endeavored to obstruct justice by having 
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his father lie to the grand jury. 

Mr. Durkin's comments regarding materiality I think 

misstate the law since materiality is not an element of that 

offense. But in any event, it is material to the 

investigation. The defendant himself knew it by his comments 

to his father. 

So for those reasons we believe defendant's motion 

should be denied. 

THE COURT: Two-minute response. 

MR. DURKIN: Only one I'll respond to is Count 5. It 

charges corruptly endeavor. This is a specific intent crime, 

and I would also add that the mere fact that the evidence shows 

that Mr. Hale, both Mr. Hale, the defendant and his father, 

were aware that the FBI was simultaneously listening to this 

very conversation absolutely wipes out any evidence of any 

intent to corruptly whatever. How anybody could possibly think 

they were going to corruptly endeavor a grand jury proceeding 

that the FBI was listening to simultaneously is foolish on its 

face. 

THE COURT: Is that it? 

MR. DURKIN: Yes. 

THE COURT: Viewing the evidence in the light most 

favorable to the government, which this Court is required to do 

at this stage of the proceedings, the defendant's motion for 

judgment of acquittal at the close of the defendant's motion 
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1 for a judgment of acquittal at the close of the government's 

2 case is denied. 

3 How many witnesses have you? 

4 MR. DURKIN: I am not sure. I want to speak to 

5 Mr. Flock's lawyer. I'd like to speak to Mr. Hale. If we 

6 could have maybe 15 minutes. 

7 THE COURT: And then I need to speak with your 

8 client 

9 MR. DURKIN: Right. 

10 THE COURT: -- just to go over the form. If he is 

11 MR. DURKIN: We also want to renew our record with 

12 respect to the motion to sever, where we proffered 

13 THE COURT: Are you doing it now? 

14 MR. DURKIN: Let's do -- let us do it after we speak 

15 to Mr. Hale. 

16 THE COURT: Okay. Fifteen minutes, or tell me when 

17 you are ready. Hopefully no longer than 15 minutes. 

18 MR. DURKIN: I hope not. 

19 (Brief recess.) 

20 (Sidebar proceedings out of the hearing of the jury:) 

21 MR. DURKIN: Judge, we can do this with Ms. Peters 

22 here. 

23 THE COURT: Who is this? 

24 MR. DURKIN: This is attorney Todd Reardon. He is a 

25 lawyer. He was Mr. Hale's civil lawyer. He is here today 
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1 pursuant to --

2 THE COURT: Do you want to shut the door. 

3 MR. DURKIN: He is here pursuant to our subpoena. And 

4 he told several judges that he had to be here today. So he 

5 simply wanted the record to reflect that he did appear pursuant 

6 to subpoena. He is here. 

7 We decided we are not going to call him. The 

8 government is not going to call him. So he can be excused. 

9 THE COURT: You are excused. 

10 MR. REARDON: Thank you, your Honor. 

11 THE COURT: Thanks for coming. 

12 MR. DURKIN: Judge, I think we tendered you 

13 Mr. Hale -~ where is Mr. Blegen? 

14 Judge, I think Mr. Blegen already tendered you 

15 Mr. Hale's executed Fifth Amendment waiver. 

16 THE COURT: Do you want me to go over this with him 

17 now? 

18 MR. DURKIN: I think so, if you prefer. 

19 THE COURT: Okay. Mr. Hale, Mr. Blegen, your lawyer, 

20 has handed to me a document that's entitled waiver of right to 

21 testify. And purportedly it bears your signature. Does it? 

22 THE DEFENDANT: Yes, it does. 

23 THE COURT: You signed it? 

24 THE DEFENDANT: Yes, I did, sir. 

25 THE COURT: You are represented by Thomas Anthony 
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1 Durkin and Patrick Blegen in this case, United States of 

2 America against Matthew Hale, correct? 

3 THE DEFENDANT: Yes. 

4 THE COURT: Did your lawyers fully advise you of your 

5 constitutional right to testify on your own behalf? 

6 THE DEFENDANT: Yes. 

7 THE COURT: Have you discussed with your lawyers both 

8 the benefits and the detriments of testifying on your own 

9 behalf? 

10 THE DEFENDANT: Yes. 

11 THE COURT: Have you carefully considered all of those 

12 benefits and detriments of testifying in this case? 

l3 THE DEFENDANT: Yes. 

14 THE COURT: Are you declaring by this document, this 

15 waiver of right to testify document, that it is your intention 

16 not to testify in this case on your own behalf? 

17 THE DEFENDANT: Yes. 

18 THE COURT: Are you making that decision not to 

19 testify voluntarily, of your own free will, without any 

20 coercion, duress or improper influence of any kind from any 

21 source? 

22 THE DEFENDANT: Yes. 

23 THE COURT: And are you aware that your lawyers cannot 

24 predict or determine the full extent of any value or harm that 

25 your testimony might have on the outcome of your trial? 
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1 THE DEFENDANT: Yes. 

2 THE COURT: And once again, sir, considering all of 

3 those factors, are you waiving your right to testify on your 

4 own behalf? 

5 THE DEFENDANT: Yes. 

6 THE COURT: Okay. 

7 MR. BLEGEN: Judge, can I? 

8 THE COURT: Yes. 

9 MR. BLEGEN: Mr. Durkin indicated that we want to 

10 reraise our objection. Mr. Hale's decision not to testify is 

••••• 

. . 
, 11 because he does not want to testify regarding the two 

12 solicitation counts and the obstruction of justice count having 

13 to deal with the solicitation of the murder of Judge Lefkow. 

14 THE COURT: That's what the record will show. 

15 MR. BLEGEN: He has indicated prior to trial, and he 

16 continues to maintain the position, that he would like to 

17 testify regarding Count 1, the allegedly false letter to Judge 

18 Lefkow, and Count 5, the obstruction of justice for allegedly 

19 telling his father to lie to the grand jury about cutting off 

20 the CNN interview. 

21 It's our position that he has a strong need to testify 

22 about those two counts. He can provide -- you know, with 

23 regard to Count 5, there has only been one witness to testify 

24 about it, the CNN woman. I forget -- Tracy Scruggs. He can 

25 provide testimony, and I will proffer as to what he would 
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1 testify to. 

2 He would testify that it was his recollection at the 

3 time he was speaking to his father from the MCC that he indeed 

4 became emotional and had to cut off an interview regarding Ben 

5 Smith on July 5 of 1999. He doesn't recall -- he would say, 

6 after having seen the video it could be that it was a different 

7 interview in which he had to cut it off, but his recollection 

8 is that there came a point in time where he had to stop the 

9 question and answer session, he doesn't remember if it was on 

10 camera or not, and go into his house because he was crying. 

11 And that's the testimony he would provide as to that count. 

12 With regard to Count 1, the letter to Judge Lefkow, he 

13 would testify that it was his his understanding of the 

14 Judge's order was not clear. He didn't know whether he had to 

15 turn over his books, or whether he could -- books and other 

i 
i 16 material with the name World Church of the Creator on it or 

. , 

17 Church of the Creator. Or whether he could simply place 

18 stickers on them. 

19 And it was his intention to come to Court on I believe 

20 it's January 8 of 2003, the day he was arrested --

21 MR. DURKIN: It is. 

22 MR. BLEGEN: when he was appearing on the rule to 

23 show cause, and he was going to raise that issue with Judge 

24 Lefkow; i.e., do I have to give the books to someone or can I 

25 just put stickers on the books and other items? 
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1 It would also be his testimony that some of the items, 

2 specifically books that were in his home at the time of the 

3 search warrant execution, had not previously been there but had 

4 been sent to him by other church members prior following 

5 subsequent to his having written the letter to Judge Lefkow. 

6 That's why he thinks, and we do too -- Mr. Durkin is 

7 reminding me that he would also testify that one of his 

8 lawyers, Glen Greenwald, had indicated to him that it was his 

9 belief that Judge Lefkow's order indicated that you could 

10 indeed put stickers on them without having to turn them over. 

11 And he would further testify that he read the reply brief 

12 written -- it's not in evidence yet but we are going to move to 

13 admit it in evidence, written by the plaintiffs in this case 

14 saying that the defendant could simply put 

15 THE COURT: Can you talk softly? 

16 MR. BLEGEN: I'll try -- that the defendant could 

17 simply put stickers on over the name Church of the Creator. 

18 THE COURT: Anything else? 

19 MR. BLEGEN: With regard to his strong need not to 

20 testify regarding solicitation counts, I would just submit that 

21 that's -- I think it's obvious. It would open him up to 

22 cross-examination about his beliefs and a lot of horrible 

23 things that he has said in the past, some of which you didn't 

24 permit the government to put in in their case in chief. 

25 It's -- I think it's pretty clear that they would be able to go 
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1 into them on cross-examination. And he has -- I think in light 

2 of the evidence and the way it came in, it's perfectly clear 

3 that he shouldn't testify about the two solicitation counts and 

4 the obstruction of justice that's tied to the solicitation 

5 counts. 

6 THE COURT: Is that it? 

7 MR. BLEGEN: That's it. 

8 THE COURT: Now, what have you got? Stipulations? 

9 MR. DURKIN: Judge, I guess for the record we can 

10 reraise our motion to 

11 THE COURT: You are doing it now? 

12 MR. DURKIN: Yes. 

13 THE COURT: Denied. 

\ 

14 

15 

MR. DURKIN: We then move to bifurcate the trial, that 

we would be permitted to go to the jury on the three -- the two 

16 counts, two solicitation counts, and the third count involving 

17 the Lefkow solicitation. Count 4, I believe it is. 

18 And then after they reach a verdict on those counts, 

19 that we move that we then argue so that then it will permit 

20 Mr. Hale to testify. Then we argue to the jury on Counts 1 and 

21 5. 

22 THE COURT: Do you want to weigh in on that? 

23 MR. WEISMAN: We think the evidence is intricately 

24 intertwined for all the reasons there shouldn't have been a 

25 severance. I don't think the jury should get this in a 
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1 piecemeal fashion. I think our written pleadings we stand 

2 by those as far as reasons why this option should be denied as 

3 well. 

4 THE COURT: Request denied. What else? 

5 MR. BLEGEN: I think that's it on that topic, Judge. 

6 THE COURT: Okay. 

7 MR. BLEGEN: We have a proposed stipulation. 

8 Judge, proposed stipulation reads as follows: If 

9 called to testify as a witness, the reporter from Copley News 

10 Service 

11 THE COURT: The what? 

12 MR. BLEGEN: Copley News Service would testify that he 

13 wrote an article regarding defendant Hale's bond hearing, which 

14 was published in the Peoria Journal Star on January 24, 2003. 

15 In that article it was reported that based on transcripts read 

16 in court Hale purportedly ended his talk with Tony Evola by 

17 saying that the two were merely discussing little league 

18 baseball. 

19 THE COURT: Is that the stipulation? 

20 MR. WEISMAN: No, we don't agree. The stipulation is 

21 true, but we don't agree that it can be left. I request 

22 counsel offer a basis for the relevance of that stipulation. 

23 MR. BLEGEN: Judge, the relevance of it is that 

24 Mr. Fox testified that at the end of his purported solicitation 

25 by Mr. Hale, Mr. Hale told him that when he talked about things 
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1 in the future he would talk about them as -- he would say he 

2 was talking about little league baseball. 

3 Now, Mr. Fox denied that he was paying attention to 

4 this case. But we should be able to argue and it's relevant, I 

5 believe, that it was in the public domain and in fact in the 

6 Peoria Journal Star at the time he lived in Creve Coeur, 

7 basically a suburb of East Peoria, that that information was 

8 public knowledge. This was not something that he couldn't 

9 have only gotten from Mr. Hale during that conversation. 

10 I believe the government is going to argue that's one 

i 11 of the ways you can believe Fox is telling the truth because he 

12 said little league baseball and Mr. Hale says little league 

I 13 baseball to Evola on the tape. I think it's perfectly 

14 relevant. 

15 You know, they can argue that Fox said he didn't read 

-) 16 the newspaper. We can argue that he is lying about that. 

, 
i 

17 THE COURT: Anything else? 

MR. WEISMAN: Well, we would just stand by the 18 

19 relevance. If Mr. Fox says he hasn't looked at the paper, they 

20 haven't proved otherwise. This is --

21 THE COURT: Has he testified in court that he hasn't 

22 read the paper? 

23 MR. WEISMAN: That direct question wasn't even asked. 

24 THE COURT: I know. 

25 MR. WEISMAN: So--
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THE COURT: In testimony that Fox gave, you tell me 

what it was. My memory is stale. 

MR. BLEGEN: They are going to try to prove that Fox 

is telling the truth by saying that he referenced -- that Hale 

referenced little league baseball at the end of the 

solicitation conversation. They are going to argue he must be 

telling the truth because that's what Hale says to Evola on 

tape. We are talking about little league baseball, aren't we? 

They are going to say that's indicative of him telling the 

truth . 

Mr. Durkin cross-examined Fox on the issue of paying 

attention to the case. I believe he said he did pay attention 

to the case. 

MR. DURKIN: Yes. 

MR. BLEGEN: I don't know'whether he answered the 

question about whether he read the newspaper or not, but that's 

not the point. The relevance is that he even if he denied it, 

he would still be able to put this in. I think we should be 

able to put it in, I should say. 

MR. DURKIN: I believe he -- I believe he said, Judge, 

that he paid considerable attention to -- I believe I cross

examined him about what he was doing. Early on in January he 

was making --
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1 THE COURT: I don't know what he said. 
-- 1 

! 
2 MR. DURKIN: -- he was making all these speeches on 

3 Hale's behalf. 

4 MS. PETERS: I'd like to look at the transcript. 

5 THE COURT: Do you have the transcript? 

6 MS. PETERS: I do. 

7 THE COURT: Let's see what it says. 

8 Is this the only stipulation that you are working on? 

9 This is the only thing you are working on? 

10 (Brief pause.) 

11 THE COURT: Do you want a copy of this waiver? 

12 MR. DURKIN: Yes. 

13 THE COURT: Let me ask a couple of preparatory 

14 questions. Where was Fox living on January 24, 2003? 

15 Kentucky, Peoria or Montana is it? 

16 MS. PETERS: Creve Coeur. 

17 MR. WEISMAN: North Dakota is the other option. 

18 MS. PETERS: Creve Coeur, which is right outside East 

19 Peoria. 

20 THE COURT: So he was living in the Peoria area. 

21 MS. PETERS: Yes. 

22 \ THE COURT: What was said by Fox in his examination as 

23 it relates to what defendant 

24 MS. PETERS: I have it, if you --

25 THE COURT: Just read it into the record. 
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1 MS. PETERS: He says, this is Durkin's cross, 

2 page 204, line 6. 

3 "Question: Now by December of 2003, you were very 

4 aware of the indictment that Hale was charged with, weren't 

5 you?" 

6 THE COURT: December of 2003? 

7 MS. PETERS: Yes. 

8 THE COURT: Go ahead. 

9 MS. PETERS: "Fox: Oh, oh, yes. 

10 "Question: And you had read the indictment, hadn't 

11 you? 

12 "Answer: No. 

13 "Question: You certainly read about it in the 

14 newspapers, didn't you? 

15 "No. 

16 "Question: Are you telling us -- didn't you read 

17 about it over the Internet? 

18 "Answer: Yes, on the Internet. 

19 "Question: It was allover the Internet, wasn't it? 

20 "Answer: Not the actual form and what not. It's 

21 "Question: But all the details were, correct? 

22 "Answer: I don't know about any details." 

23 THE COURT: That's the only reference? 

24 MR. DURKIN: No, that's not the only reference. 

25 THE COURT: I am talking to her now. 
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MR. DURKIN: I'm sorry. 

MS. PETERS: You want me to keep reading? 

"Question: Well, you knew by the time you got around 

to speaking to the government in October that the indictment 

said that on December 4 Hale sent an e-mail to Evola that they 

interpreted as an e-mail of wanting him to kill the Judge, 

right? 

"Objection, foundation 

"Court: If he knows. 

"By Mr. Durkin: Question: You knew that then, didn't 

you? 

"Answer: I don't recall that. 

"Question: Oh, you don't? So you're telling us it 

was just a coincidence that you remember it was December 3 or 

December 4? 

"Answer: " 

This is one of those answers that's not yes or no. We 

are not talking about what he knew about what was in the 

indictment or whether or not there was talk about little league 

baseball here, Judge. I am not sure where else Mr. Durkin 

would direct 

THE COURT: Is there something that Fox said about 

little league baseball? 

MR. DURKIN: No. Well, if I could 

THE COURT: Yes. Are you done? 
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1 MS. PETERS: Yes, Judge. 

2 THE COURT: What else other than what she read? 

3 MR. DURKIN: Well, but the portion that she -- she 

4 didn't read the answer to that. 

5 "So you are telling us it was just a coincidence that 

6 you remember it was December 3 or 4?" 

7 The answers is, "Right," and then he goes on to 

8 explain it. But--

9 MS. PETERS: He doesn't. Judge, the Judge says, but 
····1 

10 be responsive. And the witness talks to you, I believe and 

11 says, right, I will be responsive. Then he gives this long 

12 explanation. 

13 THE COURT: Okay. 

I 
14 

15 

MR. DURKIN: Then the next question is 205, 25: 

"So it's your testimony in this courtroom that the way 

16 you knew it was December 4 was because of this phone book that 

17 you had, right? 

18 "Answer: That's how I knew exactly what day it was. 

19 I had gone and spoke with Matt in the beginning." 

20 Okay. Did you -- now, in other portions of his 

21 testimony--

22 THE COURT: Page and line. 

23 MR. DURKIN: This is 105 of the -- I'm sorry. Mine 

24 aren't broken down by day. 

THE COURT: Just page and line. Doesn't work that 

I 
25 

., 
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1 way? 

2 MR. DURKIN: It's 105, but it's of --

3 MS. PETERS: Transcript of April 13, morning. 

4 MR. DURKIN: I don't know which one it is now. It's 

5 out of order. Can I have a second, Judge? 

6 THE COURT: Yes. 

7 (Brief pause.) 

8 THE COURT: Mr. Durkin, page and line? 

9 MR. DURKIN: Page on transcript April 4 morning of 

10 April 14 transcript, page 105, actually it starts at the bottom 

11 of page 104, line 25. 

12 MS. PETERS: Wait a second. We got the morning of 

13 April 14, 9:00 a.m. Our transcript for that only goes to 

14 page 95. 

15 MR. DURKIN: Let me show the government. I will just 

16 read it into the record: 

17 "Question: Well, when you said that's right, the 

18 cat's out of the bag, what you meant was now the whole -- it 

19 was that -- that meant that it was exposed. It was exposed 

20 that Tony was a federal informant. 

21 "Question: Right, that he had -- that he -- it had 

22 become made -- made public that Evola was the one. 

23 "Answer: Right. 

24 "Informing on the Church since 1999, right? 

25 "Answer: Yes. 
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1 "And that's what you were referring to right there? 

2 "Answer: Yes. The cat was out of the bag." 

3 THE COURT: What's that got to do with the price of 

4 wheat? I am not being flippant, but how does that relate to 

5 what the stipulation is saying? 

6 MR. DURKIN: If what you are saying is we have to be 

7 able to have asked him, did he learn about little league 

8 baseball in the internet or in a newspaper, we didn't ask him 

9 that. So I don't think we have to make that showing. What I 

10 am suggesting --

11 THE COURT: You are offering it to impeach. 

12 MR. DURKIN: No . 

13 THE COURT: What are you referring it for? 

14 MR. DURKIN: I am simply offering it as a relevant 

15 piece of evidence that he -- if the government is going to 

16 argue, which I think they are going to argue, that he learned 

17 this all independently -- the government never asked him, you 

18 never read about any of this stuff. 

19 THE COURT: Nobody asked him that. 

20 MR. DURKIN: If the government is going to argue, 

21 which I believe they are, that somehow this is a great piece of 

22 evidence because it could only have been known by Fox from 

23 talking to Hale, I think we should be entitled to permit to put 

24 in a piece of evidence that says, no, that's not the only way 

25 he could have learned it. He could have learned about it by 
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1 reading it in the newspaper or in the internet. 

2 He admits to reading things on the internet. He 

3 admits to their knowing. 

4 THE COURT: He doesn't ever admit to reading the 

S Peoria Journal, whatever that thing is called. 

6 MR. BLEGEN: We were going to add --

7 THE COURT: Could you just stop a minute. You know, 

"j 
J 

8 you have done this throughout the whole trial. And it's 

'I 
9 double-barreling the other side. It's just not fair. 

10 MR. BLEGEN: I'm sorry. Sometimes I know things that 

11 Mr. Durkin doesn't. I will tell him. 

12 THE COURT: Please. 

13 (Brief pause.) 

.. -I 

I 14 MR. DURKIN: We are going to add to the stipulation 
' . .i 

lS that that article that the Peoria Journal Star has an internet 

16 edition and that that article was in it. But my point is, I 

i 17 believe if we put the whole article in, which we could do I 

! 18 suppose 

19 THE COURT: How could you put the whole article in? 

I ., 

20 How would it get in generally? 

21 MR. DURKIN: Suppose we can call Ramsey. 

22 THE COURT: Ramsey is the guy. 

23 MR. DURKIN: I didn't think the government was 

24 objecting to the testimony. I thought they were only objecting 

2S to the relevance of it. 
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1 THE COURT: I don't think they stipulated that if it 

2 comes in, this is how it's coming in. You are right. 

3 MR. DURKIN: But my point is, it's the same -- in that 

4 article it exposes the name of Tony Evola as well. Okay. And 

5 that's consistent. Now, he also says --

6 THE COURT: Consistent. 

7 MR. DURKIN: The cat is out of the bag is what he is 

8 saying. He knew -- the statement the cat is out of the bag. 

9 THE COURT: He knew that when what? 

10 MR. DURKIN: When--

11 THE COURT: At what point? 

12 MR. DURKIN: It was in an e-mail that he had sent. 

13 Patrick, am I right? 

14 MR. BLEGEN: What he is referring to in there is 

15 that -- am I talking to Mr. Durkin or --

16 THE COURT: You are not talking to me. 

17 (Brief pause.) 

18 MR. DURKIN: Mr. Blegen makes a good point. First of 

19 all, he denies that he, we think 

20 THE COURT: Say again. 

21 MR. DURKIN: He denies that he read the newspaper. 

22 Okay. 

23 THE COURT: That's in there. 

24 MR. DURKIN: Yes. We believe it should be able to put 

25 in just for that. Whether he denied it or not, it's still 
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1 relevant it was in the newspaper. The reference I am making is 

2 on January 23, which is I think a day --

3 THE COURT: The article occurred. 

4 MR. DURKIN: before this article comes out. And he 

5 is sending an e-mail. 

6 THE COURT: Fox is. 

7 MR. DURKIN: Fox is sending an e-mail saying that the 

8 cat is out of the bag, that he knows Tony Evola is an 

9 informant. 

10 THE COURT: So he says that before this article is 

11 even published. 

12 MR. DURKIN: So he obviously is reading something. He 

13 had to get that from the news or the internet. 

14 THE COURT: Okay. 

15 MR. DURKIN: And that corroborates that he is reading 

16 the internet. 

17 THE COURT: I think that he testified that he read the 

18 internet. 

19 MR. DURKIN: Yes. 

20 THE COURT: So--

21 MR. DURKIN: So I think it's likely if he was on the 

22 23rd paying attention to the fact that Evola was out of the 

23 bag, it's quite likely he was reading the news the very next 

24 day. I think that just goes to the weight, not admissibility. 

25 I believe he also makes reference again -- he again 
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1 makes reference to the internet on page 123 of the same 

2 transcript. And again he is talking about allegations on a 

3 website, that there were threats made, which I again think --

4 THE COURT: Did he identify the website? Was it his 

5 own website? 

6 MS. PETERS: He said it was church-sponsored. 

7 MR. DURKIN: I don't have a tab, but he testified at 

8 some other point that he read that Steelfront website 

9 regularly. 

10 THE COURT: That's not the website owned and operated 

11 by Peoria Journal Star, right? 

12 MR. DURKIN: Right. But he also says on page 135 that 

13 he found out about the charges when he was at the arraignment. 

14 So and I think --

15 THE COURT: Not from reading this, though. 

16 MR. DURKIN: Of course not. 

17 THE COURT: I am just trying to understand what you 

18 are telling me. 

19 MR. DURKIN: But I guess what I don't understand is, 

20 they can argue all they want that that doesn't prove what we 

21 are saying. But it's relevant to me. May not be the strongest 

22 piece of evidence, but we don't have to -- we are under no 

23 obligation to tie it to something that he said. 

24 We can -- the reason that I think we should be 

25 entitled to do it is, they never asked him whether or not 
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1 they didn't try to rule it out. They never made an issue out 

2 of little league baseball. They never said, by the way, you 

3 never read that somewhere else or anything else. You only got 

4 that from Matt Hale, right? They never did that. 

5 THE COURT: Are you going to argue that? 

6 MR. WEISMAN: First of all --

7 THE COURT: He says he is anticipating what your 

8 argument is going to be. Is he right in that? I may be 

9 spinning wheels here. 

10 Tell him what you are anticipating --

11 MR. WEISMAN: I understand what they say we are going 

12 to argue, and I hate to preclude us from arguing something. 

13 But if the evidence is that he was allover the internet, that 

14 doesn't mean it was this got put in the Peoria Star. And--

15 MR. DURKIN: Of course it doesn't. I agree it 

16 doesn't. 

17 

18 

19 

20 

MR. WEISMAN: And all of the internet is like saying 

it's allover the airways. The internet is a vast, global 

place. And he could have been referring to -- and defense 

counsel didn't explore it. Could have been referring to 

21 chitchat between other members . 

22 For that to come in is -- the relevance of it is 

23 minimal. And then it runs into this confusion that somehow he 

24 did get it from there. They are going to argue an inference 

25 that's what he did get it from. 
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1 MR. DURKIN: I tell you this: I won't argue that if 

2 they don't argue that somehow that proves that he could have 

3 only been talking to Hale about it. 

4 MR. WEISMAN: I don't want to preclude us from arguing 

5 that that detail is something that corroborates John Fox's 

6 story. Judge, just because this is an argument we are going to 

7 make does not mean that they are entitled to insert something 

8 that 

9 THE COURT: I understand. 

10 MR. WEISMAN: -- is very speculative. 

11 He says he didn't read the newspaper. Yes, he says he 

12 was on the internet. But he -- I mean, I am not faulting 

13 anyone, but if there was a fault, the question did you go to a 

14 newspaper website on the internet? Yes, I did. I mean, that 

15 might be different. He is saying it's allover the internet 

16 because that's how these people communicate. 

17 MR. DURKIN: But we should be entitled to put in 

18 evidence that there was information in the public domain that 

19 was available to him in a form that he has acknowledged using. 

20 Whether he did or not doesn't matter, but that takes away what 

21 they're trying to argue. And they can't have it both ways. 

22 If had they asked it, I would have gone into it. But 

23 they didn't do that. They didn't say, oh, by the way, you 

24 never heard anything about little league baseball until you 

25 heard it from Mr. Hale, correct? You know, there is no other 
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1 way you would have learned any of these details. 

2 THE COURT: Here is the thing. I think it is 

3 relevant. It will come in. It will come in by agreed 

4 stipulation of the parties. That's it. 

5 MR . DURKIN: Thank you. 

6 THE COURT: Can we do this now? 

7 MR. DURKIN: We can do that. 

8 MR. WEISMAN: Do we have other stipulations? 

9 MS. PETERS: Are there any other stipulations? 

10 MR. BLEGEN: Yes. 

11 THE COURT: He has stipulated to this. 

MS. PETERS: 12 Can you write out what you want to put in 

13 there? 

14 THE COURT: What's the other one? If called as a 

15 witness, FBI Agent, Special Agent --

16 MR. WEISMAN: Darren Ogeltree. 

17 THE COURT: -- Darren Ogeltree would testify that on 

18 May 11, 2000, in an interview regarding his contact with 

19 defendant Hale on that same day -- doesn't make sense. 

20 MR. WEISMAN: It should be told. 

21 THE COURT: It says FBI Special Agent 

22 MR. BLEGEN: Darren Ogeltree. 

23 THE COURT: -- would testify that on May 11, 2000, in 

24 an interview regarding his contact with defendant Hale on that 

25 same day, Tony Evola -- I think it is an interview with Tony 
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1 Evola -- Tony Evola stated that after presenting defendant Hale 

2 with a T-shirt bearing the image of Ben Smith, Hale became very 

3 emotional and began shedding tears while hugging the T-shirt. 

4 Do you object to that? 

5 MR. WEISMAN: It's collateral. It's in Mr. Evola's 

6 testimony. 

7 THE COURT: I am going to allow it. Anything else? 

8 MR. WEISMAN: Can we just change it? I agree with the 

9 Court. 

10 MR. DURKIN: Whatever the wording is. 

11 MR. WEISMAN: It should be Tony Evola's -- Patrick and 

12 I--

13 THE COURT: In an interview with Tony Evola regarding 

14 his contact with defendant Hale in that same day, Tony Evola 

15 stated. I think that's how it should be stated. I can't read 

16 that. 

17 MR. BLEGEN: Are you going to read these, Judge? I 

18 can write more clearly. 

19 THE COURT: If you want to read it, you don't care, do 

20 you? 

21 MS. PETERS: I don't care who reads them. 

22 MR. DURKIN: That's fine. 

23 MS. PETERS: Can we see the internet thing that's 

24 going to go in the other one? 

25 MR. BLEGEN: Judge, we are also going to move to admit 
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1 some exhibits that Durkin laid the foundation for, didn't seek 

2 to admit. Most of them I don't think the government would have 

3 a problem. One of them they might. 

4 First is Defendant's Exhibit 1, which was the 

5 plaintiff's reply brief in support of its motion for permanent 

6 injunction. 

7 THE COURT: Are you going to have an objection? 

I , 8 MR. WEISMAN: I don't think we will. 

9 MR. BLEGEN: Foundation was laid through Amend. 

10 MR. WEISMAN: No, ~e have no objection to this one. 

i 11 THE COURT: All right. We will do it on the record. 

12 You will offer it in front of the jury. And I will ask if you 

13 have an objection. You will say no. 

14 Why don't you just show him all the ones and just let 

15 me work on the ones he has an objection to, if there are any. 

16 (Brief pause.) 

17 MR. DURKIN: Judge, this is apparently the only ones 

18 they want to object to. 

19 THE COURT: That's 38 and 38A. 

20 MR. DURKIN: 38, 38A. I laid a foundation with these 

21 through Ms. Coughenour yesterday. I only want the first page 

j 22 of this in. 
i , 

23 THE COURT: What's the objection to the first page 

24 only coming in? 

25 MR. WEISMAN: Relevance and jury confusion. What I 

j 



1 
i 

\ 

.J 

\ 
J 

) 
J 

58 

1 tell the Court, I don't know if -- defense counsel and I talked 

2 about this. We noticed this error. I mean, this is the same 

3 search warrant in the Central District of Illinois. And they 

4 are different. 

5 And I called down to the prosecutor handling it, and I 

6 never got really an explanation other than the fact that it was 

7 time sensitive. They had gone up to the Judge. They had to go 

8 back a second time. 

9 And to me it's just an issue of jury confusion. Agent 

10 Coughenour said she signed both of them. There is -- I mean, 

11 as lawyers we could sit here and pick apart that there are 

12 differences as far as the basis for the search. But a jury 
. 

13 isn't -- doesn't need to even review that issue. It -- so I 

14 think there is a relevance issue. 

15 And then even if there -- even if it were relevant, 

16 

17 

18 

19 

20 

21 

22 

there is an issue of jury confusion that they would look at 

that and not understand the procedures and how that happened 

and what that all means. 

MR. DURKIN: I am willing to do this. If the 

government doesn't object, I am willing to just offer 38A, if 

that's the problem. 

MR. WEISMAN: What's 38A say? You just want the front 

23 page? 

24 MR. DURKIN: Yes. 

25 MR. WEISMAN: Then we object to that just on plain 
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1 relevance grounds. 

2 THE COURT: And why is it relevant? 

3 MR. DURKIN: It's very relevant. 

4 THE COURT: Tell me. 

5 MR. DURKIN: One, they asked her specifically, were 

6 you searching for the things that had been requested in the 

7 application. And the first thing is the fruits of the crime, 

8 criminally possessed, 25 -- violation 2516.1. And then a 

9 conspiracy and the solicitation. That they were looking at 

10 other charges, that they were looking for evidence. 

11 (Brief interruption.) 

12 MR. DURKIN: I just think it's relevant. That's what 

13 they were doing. They are the ones that put it in evidence. 

14 They are the ones that 

15 

16 

17 

THE COURT: They didn't put this in. 

MR. WEISMAN: We didn't. 

MR. DURKIN: They asked her specifically, were you 

18 collecting evidence for the crimes you said you were 

19 investigating. And I think we should be able to show the jury 

20 what crimes they were investigating. 

21 THE COURT: And the objection? 

22 MR. WEISMAN: The objection is to relevance. One, the 

23 application indicates in the back what they could seize. There 

24 is no question that they were seizing what they are entitled to 

25 seize. 
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1 And two, it's a completely legal question as to what 

2 they were seizing was in compliance with the application in 

3 that warrant itself. 

4 MR. DURKIN: That's not what I am going to argue. 

5 THE COURT: What are you going to argue? 

6 MR. WEISMAN: I would just add then you get to the 

7 fact of which one of those was the controlling document? 

8 MR. DURKIN: But I mean, that's why I offered them 

9 both. I figured they'd object if I tried to offer just one. 

10 MR. WEISMAN: Judge, it's --

11 MR. DURKIN: Now when I offer just one, you try to --

12 THE COURT: What is it you are trying to argue here? 

13 Why do you want this in? 

14 MR. DURKIN: The point of it is that on -- I'm sorry. 

15 I have to admit the second page. That on January 8, 2003, they 

16 were still investigating a conspiracy to charge to kill this 

17 Judge and other crimes, which goes against their rock-solid 

18 belief that on December 5, they had an iron-clad case. 

19 MR. WEISMAN: Judge, that's not even a proper 

20 argument. 

21 MR. DURKIN: It's a totally proper argument. 

22 MR. WEISMAN: That would be like saying that we have a 

23 drug conspiracy. We know three people are selling dope. So we 

24 want to go do a search warrant. And we execute a search 

25 warrant and we only charge those three people. And in our 
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1 application we say, we are investigating the conspiracy. 

2 So all of a sudden the innuendo or inference is the 

3 government must not have had a good case because they are still 

4 looking for evidence? Come on. 

5 THE COURT: Anything else? Make it short. 

6 MR. DURKIN: No. 

7 THE COURT: I won't admit it. Sustained. 

8 What else? Is that it? 

9 MR. BLEGEN: Judge, there was one more exhibit that 

10 they have an objection, Defendant's 14. That's the e-mail 

11 where John Fox indicates that he wants to be the new Pontifex 

12 Maximus. 

13 THE COURT: This is from Fox? 

14 MR. DURKIN: Yes. He's identified it as being his --

15 MR. WEISMAN: Just to help the Court, at the bottom is 

16 where you start seeing what Fox said. 

17 THE COURT: Hey there, Tony. I talked to James. 

18 Paren -- he told me that he met with Reardon, that he played an 

19 audiotape claiming it was -- you were -- you quit the church, 

20 flat quit the church. I do understand, but James and I and a 

21 few others that know the truth are pushing for a new election 

22 by the college of electors for a new PM. Are you interested? 

23 I understand if you are not. 

24 Also I have decided to run as well, would like to 

25 count on you for support if you think you don't want the 
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1 position of PM. Openly or covertly help, whatever you choose. 

2 But we need men of your caliber, education and skill level. 

3 John Fox. 

4 What's the objection? 

5 MR. WEISMAN: He admitted to that. So I am not sure 

6 the purpose since he said he was exploring the possibility of 

7 starting another church and being the leader of it. It's 

8 hearsay and since it's not inconsistent it doesn't do anything. 

9 MR. DURKIN: It's not hearsay. He was the declarant. 

10 THE COURT: What's the inconsistency? 

11 MR. DURKIN: It's not a question of --

12 THE COURT: It's a consistent statement. 

13 MR. DURKIN: It not a question of impeachment. It's 

14 simply a piece of evidence that in black and white that 

15 demonstrates his bias and motive and reason to fabricate. 

16 THE COURT: He testified to everything in here? 

1 17 MR. DURKIN: That could be true of almost any exhibit. 

.1 
18 That certainly would be true of all the other e-mails, all the 

19 other, you know --

20 MR. WEISMAN: Well, Judge, it is -- forget it. It is 

21 hearsay if it's not inconsistent. When we offered the 

22 defendant's statement it's not hearsay because it's a statement 

23 of the party. 

24 THE COURT: I understand that. 

25 MR. DURKIN: Judge, this is a very important exhibit. 
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1 It demonstrates --

2 THE COURT: God, aren't they all? 

3 MR. DURKIN: When you don't have much to put in. 

4 THE COURT: The objection is overruled. I will allow. 

5 MR. DURKIN: That was a pretty good argument. 

6 (The following proceedings were had in open court outside 

7 the presence of the jury:) 

8 MR. WEISMAN: We have a slight problem, your Honor. 

9 MR. DURKIN: NO, we don't. 

10 (Brief pause.) 

11 MR. DURKIN: Now we don't have a problem. 

12 MR. WEISMAN: No, we have a problem. 

13 MR. DURKIN: Then we are going to move for a 

14 continuance. 

15 THE COURT: Just one moment please. 

16 (Jury entered the courtroom.) 

17 THE COURT: please be seated. 

18 I think, I need to talk with the lawyers just for a 

19 short while. So just kind of be patient with me. 

20 (Sidebar proceedings out of the hearing of the jury:) 

21 MR. DURKIN: Can I ask -- here is the problem with the 

22 stipulation. The reporter is not sure 

23 MR. WEISMAN: Let me tell him the problem. I have a 

24 problem. I will be quicker. I guarantee you. 

25 THE COURT: I am here forever anyway, doesn't make a 
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1 difference. 

2 MR. WEISMAN: The reporter is saying he doesn't know 

3 what the article on the internet said. I know from personal 

4 experience that when the Journal does an article and then it 

5 gets posted on the internet, they modify it. It's not always 

6 the same. 

7 If the Court still is of the mind that this should 

8 come in, I am not going to reargue the law. I think you should 

9 know, though, that the witness has said he didn't read the 

10 newspaper and he was allover the internet. Mr. Durkin spent a 

11 lot of time saying that's the basis for this stipulation. 

12 And now the journalist cannot tell us that the 

13 internet version has the same important language that was in 

14 the print version. That's my only concern because I can change 

15 the 

16 THE COURT: The reporter says he doesn't know? 

17 MR. WEISMAN: Right. 

18 MR. DURKIN: But are you coming back? Are we going 

19 is the jury coming back after lunch? 

2.0 THE COURT: No. Send them home. Except I am in no 

21 rush. I will feed them. 

22 MR. DURKIN: I don't want to move for a continuance. 

23 He simply --

24 THE COURT: I wouldn't grant it. But I probably send 

25 the jury home and let you do what you have to do and come back 
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1 tomorrow. 

2 MR. DURKIN: He is not saying that it didn't. He is 

3 simply saying, I can't swear under oath at this moment that the 

4 exact language was in the internet edition as well. 

5 THE COURT: Is there any way to figure this out? 

6 MR. DURKIN: I would imagine there must be. 

7 THE COURT: Nobody has the -- I mean --

8 MR. WEISMAN: Sometimes -- I don't know how these 

· I 9 archives work for the Peoria Journal Star. I don't know. I am 
1 

10 not trying to be obstructionist, but I am not going to agree to 

11 a stipulation that their only foundation witness can't tell us 

12 is true. 

13 MR. DURKIN: What I did, just for the sake of time, 

14 which I didn't want to do but I will do it if need be, is I 

15 simply struck which edition it ran and simply left in that it 

· j 16 ran in the Peoria Journal Star. Now, they can leave it to 

17 their imagination as far as I am concerned whether the Journal 

18 Star has an internet edition or not. 

19 If -- see, what's perfectly clear --

20 THE COURT: I don't think that's what he is saying. I 

21 think he is saying that he is not willing to stipulate to what 

22 a witness would testify were he called, unless he knows for 

23 sure that that witness would so testify. 

24 MR. WEISMAN: That's right. And the other issue is 

I 25 your ruling I understood to be premised on the idea that he may 

.1 

· I 
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1 have gotten it from the internet. And if it wasn't there --

2 THE COURT: That's part of the reason. 

3 MR. WEISMAN: -- the Court's reason may be. different. 

4 THE COURT: Maybe. 

5 MR. DURKIN: He may have also gotten it from the 

6 newspaper. 

7 THE COURT: I don't know that. 

8 MR. WEISMAN: But your argument was premised on the 

9 internet. I am not trying to be obstructionist. But I am just 

10 trying to represent the government. And I don't think we 

11 should be asked to stipulate blindly to something we don't know 

12 to be true, nor should the Court rely on an argument that now 

13 factually may not be relevant. 

14 MR. DURKIN: Can we just find out? Can I just go.back 

15 and ask the reporter how long it might take him to verify that? 

16 THE COURT: Sure. 

17 (Brief pause.) 

18 MR. DURKIN: Judge, he is going to make a couple phone 

19 calls. He thinks he can have an answer in ten to 15 minutes. 

20 THE COURT: There you go. 

21 Why don't we do this. Why don't I send them out to 

22 lunch. 

23 MS. PETERS: You don't want to do everything but this, 

24 then send them to lunch? Maybe we have the answer then. 

25 MR. DURKIN: Why don't we put some of these exhibits 
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1 so at least --

2 THE COURT: until noon. 

3 MR. BLEGEN: You want me to describe what the exhibits 

4 are or just say the numbers? 

5 THE COURT: Just the numbers, I am assuming. They are 

6 going to get all these exhibits back in the jury room. 

7 (Further proceedings within the hearing of the jury:) 

8 MR. DURKIN: Judge, we have some exhibits that were 

9 introduced through other witnesses that we simply want to offer 

10 into evidence in front of the jury. Mr. Blegen is ready to 

11 identify them for you. 

12 THE COURT: wait just a minute, please. 

13 (Brief pause.) 

14 THE COURT: All right. Defendant's exhibit what? 

15 MR. BLEGEN: Judge, Defendant's Exhibit 1. 

16 MR. DURKIN: Judge, could we identify them? 

17 THE COURT: Sure. 

18 MR. BLEGEN: That's a document --

19 THE COURT: Now, let me ask a question. You have not 

20 used Defendant's Exhibit 1 previously, have you? 

21 MR. BLEGEN: We had marked it but not offered it. 

22 THE COURT: So the only thing of record now is this 

23 Exhibit 1. 

24 MR. BLEGEN: Right. Defendant's Exhibit 1 is a 

25 document of pleading entitled plaintiff's reply in support of 
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1 its motion for permanent injunction. 

2 THE COURT: Any objection? 

3 MR. WEISMAN: No, your Honor. 

4 THE COURT: It's admitted. 

5 (Said exhibit was received in evidence.) 

6 MR. BLEGEN: Defendant's -- that pleading WqS in that 

7 Te-Ta-Ma case. 

1 8 Defendant's Exhibit 2 is a memorandum opinion and .. 
9 order by Judge Lefkow in the Te-Ta-Ma trademark case. 

10 THE COURT: Any objection? 

11 MR. WEISMAN: NO, your Honor. 

12 THE COURT: Admitted. 

13 (Said exhibit was received in evidence.) 

14 MR. BLEGEN: Defendant No. 3 is the reply brief of 

15 plaintiff appellant Te-Ta-Ma Truth Foundation, Family of URI, 

16 Inc. That is a pleading in the united States Court of Appeals 

17 for the Seventh Circuit. 

18 THE COURT: Any objection? 

19 MR. WEISMAN: No, your Honor. 

20 THE COURT: It's admitted. 

21 (Said exhibit was received in evidence.) 

22 MR. BLEGEN: Defendant's No. 14 is the is a 

23 July 11, 2003 e-mail by John Fox. 

24 THE COURT: Any objection? 

25 MR. WEISMAN: NO, your Honor. 
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1 THE COURT: It's admitted. 

2 (Said exhibit was received in evidence.) 

3 MR. BLEGEN: And Defendant's 18 is a December 30, 2002 

4 e-mail fromPMHaleltoSteelfrontandBarossa@hotmail.com. 

5 THE COURT: Any objection? 

6 MR. WEISMAN: No, your Honor. 

7 THE COURT: It's admitted. 

8 (Said exhibit was received in evidence.) 

9 THE COURT: Any other exhibits at this time that you 

10 want to offer? 

11 MR. DURKIN: Judge, we have no other exhibits, but we 

12 do have a testimonial stipulation. 

13 THE COURT: All right. 

14 MR. BLEGEN: If called as a witness, FBI Special Agent 

15 Darren Ogeltree would testify that on May 11, 2000, an 

16 interview with Tony Evola regarding his contact with defendant 

17 Hale on that same day, Tony Evola stated that after presenting 

18 defendant Hale with a T-shirt bearing the image of Ben Smith, 

19 Hale became very emotional and began shedding tears while 

20 hugging the T-shirt. 

21 So stipulated? 

22 THE COURT: Is that the stipulation? 

23 MR. WEISMAN: Yes, your Honor. 

24 THE COURT: All right. Anything else at this time? 

25 MR. DURKIN: Not at this moment. 
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1 THE COURT: All right. It's almost noon. We are 

2 going to recess for lunch. Again, I instruct you, don't read, 

3 view or listen to any reports of this case that may appear in 

4 any of the news media. Do not form or express any opinion on 

5 this case. Do not discuss this case among yourselves or with 

6 anyone else, and don't let anyone discuss it with you or in 

7 your presence. 

I 8 I need you back here at quarter after 1:00. Have a 

9 nice lunch. 

10 (Jury exited the courtroom.) 

11 THE COURT: Shall I stick around until you are going 

12 to tell me what's going on? 

13 MR. DURKIN: I think maybe if we come back five 

14 minutes earlier, maybe you can decide. I don't know that he's 

15 going to get an answer in five minutes. 

16 THE COURT: Okay. 

1 
17 MR. WEISMAN: Maybe 15 minutes so we can --

; 

18 THE COURT: I can't hear you. 

19 MR. WEISMAN: I'm sorry. Maybe 15 minutes. 

20 THE COURT: What if you come back here at 

21 1:00 o'clock. 

22 MR. WEISMAN: Judge, as far as the jury instruction 

23 conference, what's your practice? 

24 THE COURT: Just beat the hell out of you so that you 

25 agree with my instructions. Isn't that what happens? 
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1 Here is what I normally do. I don't intend to change 

2 it unless you tell me I am being brutal. I have a set of 

3 instructions that I will hand to each side. I will give you a 

4 certain period of time to go over them. You are going to find 

5 in my instructions most if not all the concepts that you placed 

6 in those that you have agreed to and those that you 

7 independently submitted. So it shouldn't take you all that 

8 long. Half an hour should be plenty of time. 

9 And then once you do that, I come back with a court 

10 reporter. And I first ask the government, do you have any 

11 objections to Court's instructions No.1 through whatever they 

12 are. And then you can go over the ones that you have. And I 

13 will rule on them at that point. 

14 And then once I am done with you, then I go to 

15 Mr. Durkin or Mr. Blegen, ask them the same question and do the 

16 same process and make a ruling. And then we may do some 

17 modifications if we can all agree. That's how it works. 

18 MR. WEISMAN: I am wondering if you have the 

19 instructions now? 

20 THE COURT: I do. 

21 MR. WEISMAN: Can we look at them over lunch? 

22 THE COURT: You can't. What else? When you are done 

23 with the conference, you hand all copies that I give you back 

24 without copying them. How does that sound? That's the 

25 brutalness of it. 
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1 MR. WEISMAN: Can we take notes? 

2 THE COURT: You can take notes but not on my --

3 MR. DURKIN: I can tell Mr. Weisman a story back in a 

4 case I had in 1985. 

5 {Discussion had off the record.} 

6 {Trial recessed until 1:00 o'clock p.m. of the same day.} 
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1 (Proceedings heard in open court out of jury's presence.) 

2 THE COURT: What's left? 

3 MR. WEISMAN: One stipulation. 

4 THE COURT: Agreed to? 

5 MR. DURKIN: Yes, your Honor. 

6 MR. WEISMAN: Yes, your Honor. I told you I was 

7 reasonable. I just want to make sure I was right. 

8 THE COURT: I take it you're going to rest. I can send 

9 the jury home. I can give you each sets of instructions, give 

10 you five minutes to look at them, and then we can have an 

11 instruction conference. 

12 MR. DURKIN: Half an hour? 

13 THE COURT: That's fine. And if you need a little 

14 more. 

15 I take it the Government has no rebuttal evidence? 

16 MR. WEISMAN: I'm sorry? 

17 THE COURT: You will have no rebuttal evidence? 

18 MR. WEISMAN: No. 

19 (Jury in.) 

20 Please be seated. You may continue. 

21 MR. BLEGEN: Judge, we have a stipulation. 

22 THE COURT: All right. Do you want to read it into the 

23 record? 

24 MR. BLEGEN: Yes. 

25 THE COURT: Mr. Blegen. 
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1 Mr. BLEGEN: "If called to testify as a witness, a 

2 Reporter of the Copley News Service will testify that he wrote 

3 an article regarding Defendant Hale's bond hearing published in 

4 Peoria General Star on January 24th, 2003. In that article it 

5 reported that based on transcripts read in court Hale 

6 reportedly ended his talk with Tony Evola by saying that the 

7 two were merely discussing little league baseball. The same 

8 article was available on the Internet." 

9 THE COURT: Is that the stipulation? 

10 MR. WEISMAN: Yes, your Honor. 

11 THE COURT: All right. Is there anything else? 

12 MR. BLEGEN: With that, the Defense rests. 

13 THE COURT: Any rebuttal evidence from the Government? 

14 . MR. WEISMAN: No, your Honor. 

15 THE COURT: So the Government rests as well? 

16 MR. WEISMAN: Yes. 

17 THE COURT: Ladies and gentlemen, counsel and I have to 

.i 
18 settle the Court's final instructions on the law that apply to 

19 this case. It will take more than likely the bulk of the 

20 afternoon. So rather than waiting on us to complete that, I'm 

21 going to recess a bit early and send you home. 

22 I just can't impress upon you the importance of this 

23 instruction that I'. ve been giving you throughout the trial. 

24 Don't discuss this case among yourselves. Don't discuss it 

25 with anyone else. Don't let anyone discuss it with you or in 
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1 your presence. Do not read any newspaper report on this case, 

2 do not listen to any radio report on this case, do not view and 

3 listen to any T.V. report on this case. Extremely important. 

4 You can't do that. 

5 Don't form or express any opinion on it. You can't do 

6 that until the case is finally over and you've heard final 

7 arguments and you've heard my final instructions on the law and 

~ I 8 you're back in your jury room to deliberate upon your verdict. 

I 
9 with that, you don't need to report back here. I'll 

10 tell you what's left. There's going to be final arguments by 

i t: . 
k 

11 the lawyers, I will give you the instructions of law that you 

12 are to apply to this case; then you will commence your 

13 deliberations. 

14 I have another matter in the morning. I don't need 

15 you here until 10:00. So if you can get here about a quarter 

16 to 10:00 so that you're ready so that we can promptly begin 

17 final argument at 10:00. 

18 So have a nice evening, get a lot of rest, and I'll 

19 see you in the morning. Have a nice evening. 

20 (Jury OUt.) 

21 MR. DURKIN: Judge, for the record 

22 THE COURT: You want to renew your motion? 

23 MR. DURKIN: For the record, we want to renew our 

1 . , 24 motion for judgment of acquittal at the close of all the 

25 evidence. 

I 
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1 THE COURT: Same argument? 

2 MR. DURKIN: Yes. 

3 THE COURT: Same response? 

4 MR. WEISMAN: Yes, your Honor. 

5 THE COURT: Same ruling. Denied. 

6 I am now handing to counsel -- to the parties for each 

7 side the Court's instructions numbered 1 through 35, both 

8 inclusive, along with forms of verdict. 

9 You'll see the printing machine here is poor quality, 

10 and we're trying to correct that so that once these are 

11 settled, that will all be cleaned up. 

12 At the bottom you're going to see numbers and 

13 sometimes words. Those are identifiers for me on my own 

14 computer system. Once they've been settled, those will be 

15 masked off and the print of those will not appear . 

16 Number 23 instruction is more bold than the Court's 

17 instruction number. That will be corrected. Other than that, 

18 I think we talked about a half an hour. I don't think you need 

19 much more than that. If you do, that's okay, too. 

20 Don't copy these. You can certainly make your own 

.21 notes, but as I told you before, at the end of the settlement 

22 conference, once -- instructions conference, once we settle 

23 these instructions, I take them back. And I'll give you 

24 copies tomorrow morning. If you're here at 9:00, I'll give 

25 them to you at 9:00. At least they'll be on your table at 
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1 9:00. 

2 MR. WEISMAN: Judge, do you mind if we retire to the 

3 room across the hall to go over these? 

4 THE COURT: I don't care where you go as long as 

5 you're within calling distance, hailing distance. That's not a 

6 problem. within calling distance. 

7 Okay. It's now 1:30. 2:00 or thereabouts. 

8 (Recess taken.) 

9 (Proceedings heard in open court out of jury's presence.) 

10 THE COURT: Okay. Speaking to the Government, does the 

11 Government have any objection to instructions 1 through 35, 

12 both inclusive? 

13 MR. WEISMAN: No, your Honor. 

14 THE COURT: Does the government have any objection to 

15 the Court's failure to give any tendered instruction of the 

16 Government? 

17 MR. WEISMAN: No, your Honor. 

18 THE COURT: Does the Government have any objection to 

19 the Court's form of verdict, form of verdicts, sorry? 

20 MR. WEISMAN: Double-check that. No, no. That's 

21 fine, your Honor. 

22 THE COURT: Does the Defendant have any objection to 

23 the Court's instructions numbered 1 through 35, both inclusive? 

24 MR. BLEGEN: Yes. 

25 THE COURT: Which ones? Start with the -- from the 
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1 beginning. 

2 MR. BLEGEN: Number 13. 

3 THE COURT: Thirteen. Okay. 

4 MR. BLEGEN: I think we need to add the pattern 

5 instruction regarding Jimmy Burnett having testified that he 

6 lied under oath. That's pattern instruction --

7 THE COURT: I think it was brought out that he did 

8 lie? Didn't he say that? I can't remember. 

9 MR. BLEGEN: He said that he lied at his deposition 

10 after he had been sworn to tell the truth. 

11 MR. WEISMAN: That is correct, your Honor. 

12 THE COURT: Okay. I'll give it as Court's instruction 

13 13 A. Read it into the record, the pattern, please, and cite 

1 

14 the pattern. 

15 How did he identify himself, Jimmy Burnett? 

16 MR. WEISMAN: James Burnett. 

17 THE COURT: It's around 3.3, somewhere in there. 

18 Well, no, it isn't, 3.13. Around 3.13. 

19 MR. BLEGEN: It's 3.13, Judge. 

'l 
20 THE COURT: And you want, "You have heard testimony 

.1 21 from James Burnett, who has admitted lying under oath." Is 

J 22 that what you want? 

I 
23 MR. BLEGEN: Yes, and the last part. 

24 THE COURT: Yes, I understand. "You may give his 

25 testimony such weight as you feel it deserves, keeping in mind 
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1 that it must be considered with caution and great care." 

2 MR. BLEGEN: Right. 

3 THE COURT: Any other objections? 

4 And there's no objection from the Government, right? 

5 MR. WEISMAN: No, your Honor. 

6 THE COURT: Okay. I'll give it as Court's instruction 

7 number 13 A. 

8 What else? 

9 MR. BLEGEN: Court's number 19. 

10 THE COURT: Nineteen. Yes, sir. 

11 MR. BLEGEN: The Court has not included the examples 

12 of strongly corroborative circumstances, the noninclusive 

13 examples provided by congress. 

14 Just so the record is clear, both the Defendant and 

15 the Government asked for those 

16 THE COURT: I know. 

17 MR. BLEGEN: in the proposed instructions. I 

18 suppose you disagreed. 

19 THE COURT: I did. ObviouSly, they are not here, are 

20 they? 

21 MR. BLEGEN: Yes. 

22 THE COURT: Am I mandated by any rule or law or case 

23 that says I should do that? 

24 MR. BLEGEN: I don't think you're mandated to do it. 

25 THE COURT: Nor do I. 
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1 MR. BLEGEN: But there are no 

2 THE COURT: You can argue it. 

3 MR. BLEGEN: Okay. 

4 THE COURT: But go ahead, make your record. I'm 

5 sorry. 

6 MR. BLEGEN: The Seventh Circuit has specifically 

7 stated 

8 THE COURT: Yes. What case? 

9 MR. BLEGEN: First of all, let me start from the 

10 beginning . 

11 There's no pattern instruction on this charge. So 

12 you're not mandated on it either way. You're not mandated not 

13 to do it, either. 

14 THE COURT: Yea. 

15 MR. BLEGEN: In united States versus Gabriel, 810, 

16 Fed, 2d, 627, Seventh Circuit case from 1987, the Seventh 

17 Circuit goes through those five strongly corroborative 

18 circumstances that congress gave as examples that are 

19 nonexhaustive and specifically says, "The above factors are not 

20 exclusive or conclusive indicators of intent to solicit. 

21 "They do, however, provide guidance on the question of 

22 intent." 

23 And I think that is certainly something that the jury 

24 needs in this case, guidance on the question of intent. 

25 The instruction that you have uses the word, the term, 
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1 "circumstances strongly corroborative of that intent," but 

2 doesn't explain that anywhere. It doesn't explain what that 

3 is, or what those are. 

4 And, in fact, I think that the clause after third is 

5 is also incorrect legally. You've got that the Defendant's 

6 actions took place under circumstances strongly corroborative 

7 of that intent. 

8 It's not the Defendant's actions that the statute 

9 talks about. It's his intent. And the intent, you can see in 

10 Section 373, and I'll just read the first part of the statute. 

11 "However, with the intent that another person engaged 

12 in conduct constituting a felony that has as an element the, 

13 use, attempted use or threatened use of physical force against 

14 the property or against the person of another in violation of 

15 the laws of the united States and under circumstances strongly 

16 corroborative of that intent." 

17 They are not talking there that the actions took place 

18 under strongly corroborative circumstances, but that the intent 

19 be shown to be serious by strongly corroborative circumstances. 

20 And cI just don't see how you can instruct the jury on 

21 that without explaining to them what some examples of strongly 

22 corroborative circumstances are, and Congress -- they didn't 

23 limit it to those five, but they've got to be five that are at 

24 least in the ball park of those kinds of things. 

25 And that's what I think the jury is going to be lost 



I 

I 
,.J 

] 

1 

I 
... 1 

I , 
83 

1 at sea here in this regard. They are not going to -- they 

2 don't know what strongly corroborative circumstances are, and 

3 since Congress has told us, at least what some of them are, I 

4 think we ought to tell them. 

5 THE COURT: Anything else? 

6 MR. BLEGEN: And until -- you know, until ten minutes 

7 ago, the Government agreed on that proposition. I just - - I 

8 think that's an improper statement of the law, Court's 

9 instruction 19, and I think it fails to properly instruct the 

10 jury with regard to what strongly corroborative circumstances 

11 can be. 

12 And I'll also cite to you -- I'll cite, also, United 

13 States versus Buckalew, another case that we cited in our 

14 proposed instruction on strongly corroborative intent. And 

15 that's 674 Fed 2d, 940. It's a District Court of Maine case, 

16 1987. 

17 But that makes clear that strongly corroborative 

18 circumstances go to intent. On page 943, that case says, 

19 "First, it must be shown that the Defendant had the intent that 

20 another person engaged in conduct constituting a crime 

21 described in Title 18. That intent must be shown to be serious 

22 by strongly corroborative circumstances." 

23 And I think that makes it clear that it's not the 

24 actions taking place under strongly corroborative 

25 circumstances, but that the intent be shown to be serious, 
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1 meaning 

2 THE COURT: You have one more minute. 

3 MR. BLEGEN: I'm sorry. Meaning it can't be a 

4 flippant remark, or a two-minute rant, or an off-hand comment. 

5 That's got to be shown to be a serious it's got to be shown 

6 to have a serious intent to do that. 

7 THE COURT: Any response from the Government? 

8 MR. WEISMAN: Judge, as to the general instruction, 

9 the Government has no objection to the way it's framed. And 

10 the circumstances strongly corroborative of that intent, I 

11 think that is the law. 

12 And, quite frankly, I think the Government was 

13 actually in error in our submission, but as I looked over these 

14 cases last night, it's clear that when they go through and 

15 identify these different factors, that's a statutory history 

16 issue, which is done lots of times. It doesn't mean that it 

17 goes to a good jury instruction. 

18 As far as the intent issue, I would just refer the 

19 Court to give me a moment here. United States versus 

20 Rahman, RA H M A N, 34 F. 3d, 1331. 

21 And in that case, the Seventh Circuit identifies for a 

22 charge under 373 that the Government had to show with, quotes, 

23 Strongly corroborative circumstances that Rahman intended for 

24 this other individual to commit an act of violence. And, 

25 second, that the Government had to show that Rahman solicited, 
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1 commanded, induced or otherwise tried to persuade this other 

2 individual to carry out the act of violence. 

3 That's how the Seventh Circuit has framed the issue of 

4 strongly corroborative circumstances addressing the intent of 

5 the Defendant. 

6 THE COURT: So I'm not sure I heard you say you agree 

7 or disagree as far as the elements. 

8 MR, WEISMAN: Well, I think -- I think the elements 

9 should correctly stated -- I think the circumstances strongly 

10 corroborative of that intent go to the Defendant's intent and 

11 not his actions. 

12 THE COURT: So you're agreeing with what Mr. Blegen 

13 said? 

14 MR. WEISMAN: As to the second count. 

15 THE COURT: As to that? 

16 MR. WEISMAN: Yes. 

I 
17 THE COURT: So how should it read? Can I get an 

.I 
18 agreement here with counsel 

1 19 MR. WEISMAN: I'm sorry? 

I , 
20 THE COURT: -- as far as that element? 

21 MR. WEISMAN: My suggestion would be, your Honor, that 

22 the first element is fine. And, second that the Defendant 

, , 23 intended Fox to engage in that conduct under circumstances 
i 
I, 

24 strongly corroborative to that Defendant. 

25 THE COURT: Do you disagree? 
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1 MR. BLEGEN: Judge, I would suggest that it be that 

2 the Defendant's intent must be shown to be serious under 

3 circumstances strongly corroborative of that intent. 

4 MR. WEISMAN: No, I disagree. That, I would disagree 

5 with, your Honor. 

6 THE COURT: Well, I'll read the case you cited, and 

7 I'll draft my own. Obviously, you're not going to be able to 

8 agree to it. 

9 MR. DURKIN: Judge, if we could. If we just give you 

10 the language that we just submitted is straight out of Buckalew 

i~· " 

11 that Mr. Blegen cited. 

12 THE COURT: Fine. We have abilities to find it 

13 ourselves, but if you have it, it will help us. 

14 MR. DURKIN: That's fine. 

15 THE COURT: I'll withhold ruling. We have to go read 

I 
16 these things. You'll probably get a new 19. 

17 Any other objections? 

18 MR. BLEGEN: Same objection to instruction 18. 

I 
.1 

19 THE COURT: Eighteen? Go in order, like one through 

20 35. ,Don't just pick and choose out of order. It's easier for 

21 me to do it. 

22 MR. BLEGEN: I thought I was. I meant to say 19. 

1 23 THE COURT:' Eighteen and nineteen, the same 

1 
24 objections, right? 

. 1 

I 25 MR. BLEGEN: Correct. 

i 
J 
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1 THE COURT: Any others? 

2 MR. BLEGEN: Twenty-three. 

3 THE COURT: Okay. 

4 MR. BLEGEN: The Seventh Circuit's preference is 

5 apparently not to instruct on intent. 

6 THE COURT: You're saying that I should not give any 

7 instruction on intent? 

· I 
, 

8 MR. DURKIN: Well 

9 THE COURT: Is that what you're telling me? 

I 10 MR. BLEGEN: This instruction might be okay if we had 
I 

11 the strongly corroborative circumstances further explaining the 

12 intent, but I think like this without examples of what -- if 

13 you're not going to define what strongly corroborative 

14 circumstances are, I don't know why you would define intent 

15 with the Seventh Circuit's opinion being it shouldn't. 

16 THE COURT: Any objection? 

17 MR. BLEGEN: I have an objection on that. 

18 THE COURT: Any response? 

I 19 MR. WEISMAN: We think the instruction is fine, your 

20 Honor. 

21 THE COURT: I'll withhold ruling. 

.1 22 Next? Any other instructions, sir? 

23 MR. BLEGEN: Twenty-six. 

24 THE COURT: Yes. 

1 25 MR. BLEGEN: I think the instruction needs to state 
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1 what it is that he is charged with directing his father to 

2 testify falsely to a grand jury about. 

3 THE COURT: You're not saying it's a misstatement of 

4 the elements, are yOU? 

5 MR. BLEGEN: No, I think --

6 THE COURT: Properly states the elements, does it? 

'I 7 MR. BLEGEN: I believe so, yes. 

8 THE COURT: You're just wanting me to add some more 

9 material. 

10 MR. BLEGEN: Well, they haven't specifically indicted 

11 him for trying to get his father to lie to the grand jury. 

12 They've indicted him for directing Russell Hale to testify that 

13 during the course of the interview with CNN journalist, the 

14 Defendant in quotes, had to cut off the interview," ellipses, 

15 "because he started crying, end quote and was unable to 

16 complete the interview because of his emotional reaction to Ben 

17 Smith's death. 

18 And also importantly, what they are saying is a lie 

I 19 that the Defendant at no time with the CNN interview with CNN 
" 

20 journalist that he had to discontinue the interview. 

21 What theY've charged him with is telling his father to 

I 22 say that he had to cut off the interview, and that that 
" I 

i 
23 statement was not true. 

24 And I think that the instruction as it is will allow 

25 the jury to speculate about -- allow him to be convicted of 

. , 
i 

.. 1 
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1 something he was never charged with. He's not charged with 

2 telling his father to lie about crying because they don't 

3 contend that that's a lie. 

4 They contend that the lie is at no time during this 

5 interview with CNN journalist, that he had to discontinue the 

6 interview. That's what they charged him with, and that's what 

7 he has to be convicted of, if anything. 

8 THE COURT: Response. 

9 MR. WEISMAN: I would just ask that counsel articulate 

10 where they think that should go in the elements. 

11 MS. PETERS: The first paragraph, like at the end of 

12 the first paragraph, where it describes what he's charged with? 

13 MR. BLEGEN: Yes. 

14 MR. WEISMAN: I don't know -- I would agree that 

15 there's a potential for a constructive amendment of the 

16 indictment. 

17 THE COURT: All right. How should it read? 

18 MR. WEISMAN: I'm sorry? 

19 THE COURT: How should it read? Can you both agree? 

20 MR. WEISMAN: I'm sure we can. 

21 MR. DURKIN: We can probably, Judge, while we're 

22 thinking about the other, we can probably meet. 

23 THE COURT: All right. I'll withhold ruling on 26. 

24 Next objection, if any? 

25 Hello. 
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1 MR. BLEGEN: I'm looking, Judge. 

2 THE COURT: You already had a half an hour to look at 

3 it, and you told me you were ready. 

I , 4 MR. BLEGEN: I wrote something down, and I'm thinking 

5 about it. 

6 The objection is to instruction 31 --

7 THE COURT: Yes. 

I 8 MR. BLEGEN: - - which is part of an instruction that 

1 
9 we submitted 

-I 

i 10 THE COURT: Yes. 

'l 11 MR. BLEGEN: -- regarding First Amendment and 

-. 
12 Mr. Hale's beliefs. 

13 THE COURT: Yes. 

14 MR. BLEGEN: The only objection I have is I agree that 

15 it can be used for intent, but I think the jury is going to be 

16 confused by putting and motive in. There's no motive 

i 
17 instruction, there's no discussion of motive anywhere in the 

" 18 instructions, and I -- it's not an element of any of the crimes 

i 
.} 

19 charged. I just think it's going to be confusing because they 

20 are going to wonder what's motive, and why are we talking about 

21 motive when it's not in here anywhere? 

22 THE COURT: Any response? 

23 MR. WEISMAN: Briefly. Judge, we have no objection to 

24 striking the words motive and. 

25 THE COURT: Strike them. 
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1 Now, with those two words gone, do you have any 

2 further objection to it? 

3 MR. BLEGEN: No. 

4 THE COURT: Next. 

5 MR. BLEGEN: Thirty-two, I just think is miss -- it 

6 just seems to be out of order. It should at least go after the 

7 individual consideration instruction which is next. 

8 THE COURT: That's the only objection, it's out of the 

9 sequence? 

10 MR. BLEGEN: Yes. 

11 THE COURT: Government have any response? 

12 MR. WEISMAN: I'm not -- I have no objection to 

13 rearranging it. 

14 THE COURT: I do. 

15 MR. WEISMAN: Okay. Then I do. 

16 THE COURT: I'm going to keep it like it is. 

17 What else? 

18 MR. BLEGEN: That's all the objections to these. 

19 THE COURT: Any objection? I'm sorry. 

20 MR. DURKIN: One second, Judge. May we have just one 

21 second to prepare something to the pattern? I don't know if 

22 it's typed or not. 

23 THE COURT: It might be. 

24 MR. BLEGEN: That's fine. 

25 THE COURT: Any further objections, Mr. Blegen? 

I 



1 MR. BLEGEN: Not to the --

2 THE COURT: Instructions? 

3 MR. BLEGEN: Correct. 

4 THE COURT: Any objection to the forms -- the 

5 verdicts? 

6 MR. BLEGEN: No. 

7 THE COURT: Any objection to Court's failure 

8 any of your tendered instructions? 

MR. BLEGEN: Yes. 9 

10 THE COURT: Okay. Which ones, or one? 
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form of 

to give 

11 MR. BLEGEN: In the three jury instructions submitted 

12 by the Government on April 2nd, 2004. 

13 

14 

15 

16 

17 

18 

THE COURT: Number what? 

MR. BLEGEN: Number nine. 

THE COURT: And the agreed ones? 

MR. BLEGEN: Yes. 

THE COURT: I don't know what it says. 

MR. BLEGEN: It's, "You may find the testimony of one 

19 witness or a few witnesses more persuasive than the testimony 

20 of a large number." 

21 THE COURT: Do you want that one in? There weren't 

22 all live witnesses. There were stipulations. It just didn't 

23 seem to me like it applied. 

24 MR. DURKIN: We had a witness by stipulation. If you 

25 take the few out. 
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1 THE COURT: He really didn't testify, though, did he? 

2 I do have one about stipulations in the beginning part of my 

3 instructions that talk about how to treat stipulations, don't 

4 I? 

5 MR. BLEGEN: Yes. It's number two. 

6 THE COURT: Number two. No, it's not number two. 

7 MR. DURKIN: That's all right, Judge. 

8 THE COURT: Wait a minute. It is number two. The 

9 evidence consists of the testimony of witnesses, exhibits. A 

10 stipulation is a stipulation agreement between both sides that 

11 certain facts are true, or the per.son would have given certain 

12 testimony. 

13 It says that -- you know, I don't have a problem with 

14 it. It just seemed -- it seemed to me at the time that I 

15 drafted the set that it was -- it just didn't fit. But what do 

16 I care? 

17 MR. DURKIN: That's all right. We'll go with your 

i 
18 THE COURT: Oh, no. You use your judgment. Don't use 

19 mine. You make your argument, and I'll make my rulings. I 

20 told you I don't care one way or the other because it really 

21 doesn't 

22 MR. DURKIN: No, I don't --

23 THE COURT: It's not substantive. 

24 MR. DURKIN: No, I don't want it. 

25 THE COURT: All Right. You do want the one about the 
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1 Defendant not testifying, I take it? That's the one you 

2 submitted that was agreed, right? 

3 MR. BLEGEN: Yes. 

4 THE COURT: So that's clear. 

5 Any other objection of the Court's failure to give any 

6 of the Defendant's tendered instructions? 

7 MR. BLEGEN: Judge, I think we need more -- the 

8 Government submitted ones that are agreed, number 15, about the 

9 use of prior statements. 

10 THE COURT: Use of prior statements. 

11 MR. BLEGEN: whether you could use them for 

12 substantive evidence, or whether they just come in for 

13 impeachment purposes, for truthfulness. 

14 You have in yours that Jon Fox made a statement that, 

15 in your number 12, inconsistent with his testimony here in 

16 court. 

17 THE COURT: Well, I thought that's the only one that 

18 that happened with. 

19 MR. BLEGEN: I think there was impeachment with grand 

20 jury testimony. I know Mr. Fox was impeached with his grand 

21 jury testimony about Mr. Hale's reaction. 

22 THE COURT: His own statement before a grand jury? 

23 MR. BLEGEN: Correct. 

24 THE COURT: That's what I 

25 MR. BLEGEN: In that case it's under oath. It can be 
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1 used for substantive purposes, bracketed part at the end of the 

2 instruction number 15. 

3 THE COURT: Was that the only statement that he made 

4 that was inconsistent? If it was, then you're right. 

5 MR. BLEGEN: I think there are other instances of 

6 using the grand jury to impeach somebody. 

7 MS. PETERS: I know there was another statement of 

8 Mr. Fox -- it was part of the stipulation on their part, an 

9 Ogletree stipulation that he would testify that Jon Fox had 

I 
i 10 told him that --

.;~.' '. 11 THE COURT: That was not under oath. 

12 MS. PETERS: Sorry. 

13 THE COURT: That was Evola. I think it was just the 

14 one statement in front of the grand jury. How should it read 

15 because I don't disagree with you? 

16 MR. BLEGEN: Well, I think it should be in general. 

17 THE COURT: Tell me how you want it. Just read it 

18 back to me. "You have heard evidence before the trial, witness 

19 Jon Fox, made a" --

20 MR. BLEGEN: I think it should be just witnesses and 

21 not describe them particularly because more than one witness 

22 was impeached with prior statements not under oath. 

23 THE COURT: I don't care. 

24 MR. BLEGEN: And at least Jon Fox was impeached with a 

25 statement under oath. 
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1 THE COURT: You have heard evidence that before the 

2 trial--

3 MR. BLEGEN: Witnesses made statements that may be 

4 inconsistent with the testimony. 

5 THE COURT: Hang on. Made statements that what? That 

6 may be inconsistent 

7 MR. BLEGEN: With the witness' plural and possessive. 

8 THE COURT: Testimony here in court. 

9 MR. BLEGEN: Testimony here in court. 

10 THE COURT: Okay. If you find that it is inconsistent. 

11 MR. BLEGEN: Correct. You may consider the earlier 

12 statement in deciding the truthfulness and accuracy of that 

13 witness' testimony in this trial. 

14 THE COURT: Well, you may consider the earlier 

15 statements only if deciding the truthfulness or accuracy of 

16 their testimony in this trial. 

17 MR. DURKIN: Well, I don't 

18 MR. BLEGEN: Well--

19 MS. PETERS: Judge--

20 THE COURT: I'm sorry? 

21 MR. WEISMAN: I don't think that's a proper statement 

22 of the law because the prior statements under oath that are 

23 inconsistent can be used as substantive evidence. 

24 MR. BLEGEN: Strike--

25 THE COURT: Hang on. 
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1 MR. BLEGEN: And I think the way --

2 THE COURT: It's 309, right? 

3 MR. BLEGEN: Yes. Well, you know, what if we did 

4 this. You have heard evidence that before the trial witnesses 

5 made statements that may be inconsistent with the witness' 

6 testimony here in court. 

7 If you find that it is inconsistent, you may consider 

8 the earlier statements in deciding -- the earlier statement in 

9 deciding the truthfulness and accuracy of that witness' plural 

10 testimony in this trial. 

11 If that statement was made under oath, you may also 

12 consider it as evidence of the truth of the matters contained 

13 in that prior statement. 

14 MR. WEISMAN: The Government would have no objection. 

15 THE COURT: That's a more accurate statement. 

16 MR. BLEGEN: That's what we'd like. 

17 THE COURT: No disagreement? 

18 MR. WEISMAN: No, your Honor. 

19 THE COURT: We'll redo number 12 as we just indicated. 

20 MR. WEISMAN: Can I just add, then? 

21 THE COURT: Yes. 

22 MR. WEISMAN: Are we going to go through with Mr. FOX 

23 and Mr. Burnett and get rid of those instructions since you 

24 particularly identified it? 

25 THE COURT: I think I only did that here. Where did I 
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1 do it with Burnett? 

2 MR. WEISMAN: They asked for one for Burnett. 

3 MR. BLEGEN: Strike the Burnett one specifically. 

4 THE COURT: Which one was it? It's not in here. 

5 MR. BLEGEN: Strike that one. 

6 THE COURT: Okay. Strike the whole -- the whole 

7 instruction? 

I 
8 MR. BLEGEN: Yes. 

9 THE COURT: Okay. 

10 MR. WEISMAN: And then the same as to Mr. Fox. 

11 THE COURT: The one I said I was going to make an A --

12 MR. WEISMAN: Yes, your Honor. 

13 THE COURT: -- you don't want that anymore? 

14 MR. BLEGEN: Not after I had gotten the instruction 

15 that just describes that stuff in general, no, we don't want 

16 it. 

i 17 MR. WEISMAN: And the Government will request the 

.1 
18 same, that the instruction regarding Mr. Fox be removed as 

19 well? 

20 THE COURT: Which one is that? 

21 MR. WEISMAN: Isn't it 12? 

22 THE COURT: Twelve is the one that I got. 

23 MR. WEISMAN: Right. We would ask that that be 

24 removed. 

25 THE COURT: Well, I'm not removing. I'm substituting 
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1 new language for 12 

2 MR. WEISMAN: That's fine. 

3 THE COURT: That's all I'm doing, as we've just talked 

4 about, right? 

5 MR. WEISMAN: Yes, sir. 

6 THE COURT: But I'm removing 

7 MR. WEISMAN: 13 A. 

8 THE COURT: -- what I said I would put as 13 A, and 

9 that's what everybody agrees to, correct? 

10 MR. DURKIN: Correct. 

11 MR. WEISMAN: Correct. 

12 THE COURT: And that's it, right? 

13 MR. WEISMAN: Yes, sir. 

14 THE COURT: Any other objections to the Court's 

15 failure to give any of the Defendant's tendered instructions? 

16 MR. BLEGEN: The final -- Defendant's non-agreed 

17 instruction number 13 filed April 1st, 2004, which states, "As 

18 opposed to preparing a group for violent action and steeling it 

19 to such action, the mere abstract teaching of the moral 

20 propriety or even moral necessity for a resort to force and 

21 violence, is protected by the First Amendment, citing the 

22 Brandenburg versus Ohio. 

23 THE COURT: Response. 

24 MR. WEISMAN: Judge, we believe the Court's First 

25 Amendment instruction covers this in general, and it would be 
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1 inappropriate to particularize the instruction as Defense is 

2 suggesting. 

3 THE COURT: That was my thinking. Your request that I 

4 give your non-agreed instruction number 13 is denied. 

5 What else? 

6 MR. BLEGEN: Instruction number one of Defendant's 

i 7 proposed jury instructions submitted April 19, '04, "It is not 

C I 8 a violation of federal law, federal or Illinois law to know 

I 
9 that a crime may be committed at some time in the future but 

-. \ 

I 10 yet fail to inform authorities." 

11 This Instruction is, I think, necessary in light of 

12 Mr. Hale's comments to Mr. Evola on the 12-17-02 tape in which 

13 he states, It's a federal crime to know about -- I think he 

14 says it's a jailable offense and a violation of federal law to 

15 know of a crime that is to be committed, but not tell anybody. 

16 And I don't want to leave the jury with the 

. . , 

I 
17 misimpression that that's true . 

J 

18 THE COURT: Response. 

19 MR. WEISMAN: I think the problem is when you look at 

20 the 373 statute, there is an affirmative defense for the 

21 charge. And the affirmative defense would be, which they 

22 haven't raised, and I'm not faulting them for not doing it 

23 because I don't think the evidence supports it, but the 

24 affirmative defense would be -- and I just want to get the 

25 statute in front of me -- that the Defendant prevented the 
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l commission of the crime 

2 THE COURT: This comes from the misprison of felony 

3 instruction--

4 MR. WEISMAN: That's correct. 

5 THE COURT: -- does it not? That's where the language 

6 is coming from. 

7 Go ahead. 

8 MR. WEISMAN: I think to give that instruction 

9 misconstrues the law as it applies to 373 solicitation charge. 

lO And I don't think it's proper. It's going to confuse the jury. 

If -- if the jury believes that Mr. Hale started this 

l2 crime in progress by soliciting it and encouraging Mr. Evola 

l3 and/or Mr. Fox to commit the crime, then he needs to rely on 

l4 the affirmative defense. 

l5 He can't reply on the misprison of a felony type 

l6 language when that's not what the statute provides. So I don't 

l7 think it's a proper statement of the law. 

l8 MR. BLEGEN: Judge, that's not what this instruction 

I , 19 goes to. It certainly is an accurate statement of the law. 

20 It's not a crime to know about -- to know someone is going to 

21 commit a crime and not stop them. 
, 

I 22 The Government is going to want to argue in their 

I 
23 closing that he never tells him no, or never tries to stop him. 

24 That's not a legal -- illegal. 

25 But more to the point is that the jury is hearing from 
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1 someone that this is a crime to know about something and not 

I 
2 tell, not -- fail to inform authorities. 

3 That's what I'm saying here. We're not saying try to 

I , 
4 stop him or prevent ! him. That's the next one, which we can 

5 talk about in a minute, but I think this one is a perfectly 

6 accurate statement of the law, and it's going to explain 

7 something that the jury is naturally going to be confused about 

8 because they are going to hear it. And they've already heard 

9 it. 

10 MR. WEISMAN: Judge, if I could briefly respond. I 

11 mean, the law is that we presume juries follow the instruction. 

12 You're instructing them on the elements of 373, which does not 

13 include the failure to report. It's not an element. The 

I 

14 Defense is free to argue that that's not a crime, but I don't 

15 think they should be instructed on something that's not a 

16 crime. 

17 I mean, there's no instruction here that not knowingly 

18 possessing cocaine is not a crime because it doesn't apply. 

I 19 This doesn't apply to this case. They are my proposed 

20 instructions. 

21 THE COURT: I've heard enough. 

22 I'll reserve ruling on it. Same argument as it 

23 applies to the next one, or is it a little different? 

24 MR. DURKIN: Judge, I'll withdraw the next one. 

25 THE COURT: You withdraw number two? 

I 
~,- ) 
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1 MR. BLEGEN: In light of Mr. Weisman's explanation of 

2 what he's concerned about, that one, I think, that concern is 

3 proper. 

4 THE COURT: Any other objection to Court's failure to 

5 give any Defendant's tendered instructions? 

6 MR. BLEGEN: No. 

7 THE COURT: Okay. You're going to work on one, and 

8 I'm going to work on the others. 

9 MS. PETERS: I have a proposed modified Court's 

10 instruction number 26. 

11 THE COURT: Is that the one we talked about you were 

12 going to work on? 

13 MS. PETERS: Yes. See what they think about it. 

14 THE COURT: Why should I sit here while you're still 

15 working on it? 

16 MR. DURKIN: We'll work on it. 

17 THE COURT: Let me know. If you've got it, bring it 

18 up. When I'm done, I'll come back. 

19 (Recess taken.) 

20 (Proceedings heard in open court out of jury's presence.) 

21 THE COURT: Okay. Let me begin to make a record here. 

22 The Defendant's objection to 19 that 19 did not include this 

23 nonexhaustive list of what Congress believes may be strongly 

24 corroborative circumstances, I sustain it. 

25 I'll give 19 A, which does list those congressional 
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1 examples. 

2 Any objection? 

3 MR. WEISMAN: Yes, your Honor. We believe that the 

~4 original instruction the Court created was more proper. 

5 THE COURT: Do you join in that? 

6 MR. BLEGEN: No. 

7 THE COURT: Do you have any objection? 

8 MR. BLEGEN: We don't have any objection. 

9 THE COURT: Okay. The Government's objection's 

10 overruled. I'll give 19 A as now submitted unless you see a 

11 typo or anything like that, and I don't think you will. 

12 MR. WEISMAN: Judge, may I just ask? 

13 THE COURT: Yes. 

14 MR. WEISMAN: But I know you're not required, but 

15 what's your rationale for now adding that? 

16 THE COURT: Well, I think it gives this jury a little 

17 bit more direction. I kind of buy into the argument that 

18 Counsel Blegen said. I can fully anticipate -- we have one 

19 very inquisitive juror. And I anticipate that he's going to 

20 inquire of this Court during deliberations not just what this 

21 means, but also what other things that I've not done mean, that 

22 I don't intend to do at this point, and I think it may aid the 

23 jury in their deliberations in determining what's going on. 

24 You can tailor your argument to this. I mean, you 

25 were going to do it anyway. You initially agreed to it, sir. 
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1 MR. WEISMAN: I'm not disputing that. 

2 THE COURT: That's my rationale. 

3 MR. WEISMAN: Okay. If I can add, then? 

4 THE COURT: Yes. 

5 MR. WEISMAN: Is that we did not agree in total to the 

6 instruction, and we would ask that the Court include from the 

7 united States versus Gabriel this language. And it's on page 

8 635, 810, F. 2d, 635. 

9 And it says that ~- the only reason I'm asking you 

10 your rationale is that I think what you're saying is that they 

11 need some guidance, and the guidance appears to be the 

12 legislative history. 

13 And the legislative history includes this passage that 

14 the Seventh Circuit has cited. "The surrounding circumstances 

15 in general must indicate that the solicitor is serious if a 

16 person solicited and actually carried out the crime." 

17 And I think it is not fair to the Government to use a 

18 laundry list. I mean, it's obvious when you look at these 

19 cases, that it's thinking about the traditional solicitation. 

20 THE COURT: This is not a traditional solicitation 

21 case. 

22 MR. DURKIN: 'Right. 

23 THE COURT: I understand all that. 

24 MR. WEISMAN: And I don't think it's fair to tie the 

25 Government to these strongly corroborative circumstances when 
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1 they aren't exhaustive. 

2 THE COURT: Well, I say that. They are not limited to 

3 that. 

4 MR. DURKIN: Right, but the point is that they -- as 

5 the Seventh Circuit said, the point is that these circumstances 

6 in general must indicate the solicitor is serious. 

7 THE COURT: Where would you put that language? 

8 I've read the case. It does say that. But where 

9 would you put that in an instruction similar to this, knowing 

10 that I'm going to give this laundry list? 

11 MR. WEISMAN: I understand you're going to give the 

12 laundry list. 

13 THE COURT: Where are you going to put that language? 

14 MR. WEISMAN: At the end I would suggest the following 

15 language: The surrounding circumstances in general must 

16 indicate that the solicitor is serious if the person solicited 

17 actually carried out the crime, after you go through this 

18 laundry list. 

19 THE COURT: The surrounding circumstances, or the 

20 strongly corroborative circumstances? What does the case say? 

21 I think it says surrounding. 

22 MR. WEISMAN: It says surrounding 

23 THE COURT: Yeah, it does. 

24 MR. WEISMAN: -- which is what I would suggest. 

25 THE COURT: Yeah. I don't disagree with you. 
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1 Any objection from the Defense? 

2 MR. BLEGEN: I think that's fine, Judge. 

3 THE COURT: Fine. 

4 Read it to me again exactly, exactly as you want it? 

5 A new paragraph. 

6 MR. WEISMAN: New paragraph, The surrounding 

7 circumstances in general must 

8 THE COURT: Is there a comma between in general? 

9 MR. WEISMAN: No, sir. 

10 THE COURT: Okay. 

11 MR. WEISMAN: I'm reading as the Seventh Circuit has 

12 written. 

13 THE COURT: Well, we don't want to do it any other 

14 way, do we? 

15 MR. WEISMAN: No. 

16 "The surrounding circumstances in general must 

17 indicate that the solicitor is serious that the person 

18 solicited actually carried out the crime," period. 

19 THE COURT: And there's no objection from the Defense? 

20 You already told me that. 

21 MR. BLEGEN: Not to that language, only that it makes 

22 more sense to me if it goes before the laundry list. But 

23 that's -- that may just be --

24 THE COURT: I'll put it where it's been suggested. So 

25 I'll go retype this, and I'll modify it as now agreed. 
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1 MR. DURKIN: Judge, could I just ask why is this not a 

2 traditional solicitation case? 

3 THE COURT: That's just my opinion. It means nothing. 

4 MR. DURKIN: I just don't even understand where the 

-S Government is coming from on that. I don't understand what it 

6 means. It's a solicitation case. 

7 THE COURT: Maybe I just spoke out of school. 

8 MR. DURKIN: No, I don't mean that. I'm not trying to 

9 grill anybody. I just --

10 THE COURT: Then quit asking me the question. 

11 MR. DURKIN: I meant it. 

12 THE COURT: I mean, I'm not saying this stuff in front 

13 of the jury. 

14 MR. DURKIN: No, no. I'm not complaining. I 

15 seriously meant it -- I've heard that. I just don't understand 

16 it. 

17 THE COURT: Okay. Can I go on here, please? 

18 MR. DURKIN: Sure. 

19 THE COURT: I'm trying to get these instructions done. 

20 Defendant's objections to both 18 and 19 as to the 

21 elements of Section 373, I sustain that. I'm giving a modified 

22 18 and 19. 

23 Does the Defense have any objection to 18 and 19 as 

24 now modified? 

25 MR. DURKIN: I'll let Mr. Blegen address that. 
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1 MR. BLEGEN: No. 

2 THE COURT: No objection? 

3 MR. BLEGEN: No . 

4 THE COURT: It's right out of the latest Seventh 

5 Circuit. 

6 Any objection? 

7 MR. WEISMAN: No, your Honor. 

8 THE COURT: Fine. 

9 Number three, as to the Defendant's objection to 

10 number 23. Mr. Blegen, are you going to withdraw your 

11 objection since I am now giving 19 A? 

12 MR. BLEGEN: Yes. 

13 THE COURT: All right. It will be shown as withdrawn, 

14 and I will give 23. 

15 Number four, Defendant's objection to instruction 26 

16 is sustained. I'm giving a modified 26 which tracks the 

17 language of the indictment. 

18 Any objection from the Defense? 

19 MR. BLEGEN: No. 

20 THE COURT: From the Government? 

21 MR. WEISMAN: No. 

22 THE COURT: I sustained the Defendant's objections to 

23 12 and 31, and I'm giving a modified 12 and 31 as we agreed to 

24 before I recessed to go back and redo these. 

25 Any objection from either side? 
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1 MR. WEISMAN: May I briefly look at it? 

2 THE COURT: You may. Absolutely. You can do it a 

3 longer time than briefly if you want. 

4 MR. DURKIN: This is just with motive stricken, Judge? 

5 THE COURT: Yes. 

6 MR. WEISMAN: Thirty-one, we have no objection to, 

7 your Honor. I'm sorry. Twelve, we have to objection to. 

8 THE COURT: And the Defense has no objection? 

9 MR . DURKIN: No. 

10 THE COURT: All right. If you sit tight, we'll go 

11 modify the one that we've agreed to, and I'll be right back. 

12 (Recess taken.) 

13 (Proceedings heard in open court out of jury's presence.) 

14 THE COURT: I now hand you Court instructions number 

15 19 A, modified as agreed. 

16 Any objections from the Government? 

17 MR. WEISMAN: No, your Honor. 

18 THE COURT: From the Defense? 

19 MR. BLEGEN: No. 

20 THE COURT: Okay. I told the jury they'd be back here 

21 to begin promptly at 10:00, so that gives you time to do what 

22 you have to do, sir? 

23 MR. DURKIN: Yes, sir. Thank you. 

24 THE COURT: How much time does each side need for 

25 final argument? Did we say two hours? 
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1 MR. WEISMAN: Two hours. 

2 THE COURT: You won't take it, though, will you? 

3 MR. DURKIN: Depends how long they take. 

4 MR. WEISMAN: Judge, I can take out --

5 THE COURT: I mean, I don't care. I just need to get 

6 a sense of where I sit. 

7 MR. WEISMAN: Judge, our hope that Mr. Durkin is done 

8 with his closing by lunch time, and we'll do our rebuttal after 

9 lunch. 

10 THE COURT: So they'll begin deliberations --

11 MR. WEISMAN: Yes. 

12 THE COURT: -- like around three? 

13 MR. WEISMAN: Yes. That's our hope. 

14 THE COURT: So they deliberate for two hours. Then 

15 we'll send them home. You know, I ran off and forgot my 

16 instructions when I allow them to separate during 

17 deliberations. Does anybody have one? I've been trying to get 

18 a hold of my office, but they can't find my instruction. 

19 MR. WEISMAN: I'm not familiar with the instruction. 

20 THE COURT: Well, when they separate during 

21 deliberations it's a little different than separating 

22 MR. WEISMAN: Oh. 

23 THE COURT: -- just at the end of each day's session 

24 before deliberations commence. And I have an instruction that 

25 tells them what to do when they come back. And, basically, it 
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1 just says when they return the next morning, they may not begin 

2 their deliberations, talk about the case until all jurors are 

3 present. 

4 If that's enough, that's fine, but I had some other 

5 language in there, but I can't find it. Is that sufficient, 

6 just to tell them that? 

7 MR. WEISMAN: It's fine with the Government. 

8 THE COURT: Is that what most judges up here do? 

9 MR. DURKIN: Yes. 

10 THE COURT: Okay. Along with the other instruction 

11 that they can't review --

12 MR. DURKIN: Most judges also leave, then, the option 

13 as to whether they want to stay. They let them set their own 

14 hours. 

15 THE COURT: I was told differently. I was told 

16 everybody here lets everybody go home at five, and they don't 

17 keep people here. Marshals told me that, right? 

18 THE MARSHAL: There are some judges, if asked, there 

19 have been nights where jurors have stayed past five . 

20 THE COURT: Any objection if I send them home at five? 

21 MR. DURKIN: Only if they want to. 

22 THE COURT: They might want to stay to midnight. I'm 

23 too old to do that. 

24 MR. DURKIN: So am I. I agree with that. I'm just 

25 saying. 
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1 THE COURT: Why don't we just cross it when it 

2 happens. We'll talk about it later. 

3 MR. DURKIN: That's fine. 

4 MR. WEISMAN: Mr. Durkin is correctly stating the 

5 practice that sometimes juries are close to a verdict, and they 

6 want to stay. 

7 THE COURT: Oh, no, I understand that. But if we 

8 anticipate that we can break at 5:00 unless we have that 

9 situation--

10 MR. DURKIN: Right. 

11 MR. WEISMAN: Right. 

12 THE COURT: -- that would be okay with everybody? 

13 MR. WEISMAN: Absolutely. 

14 THE COURT: The other thing that I need to talk about 

15 is generally at home I don't let the lawyers go.more than five 

16 or ten minutes away from the courthouse while they are 

17 deliberating because cases like this sometimes generate an 

18 awful lot of questions from jurors. 

19 As I previously stated, you both know we do have an 

20 inquisitive juror that needs to have everything refined, 

21 defined, however you want to say it. 

22 So I do anticipate questions. How do you do that up 

23 here? You're in the building, I take it? 

24 MR. WEISMAN: Yeah, we will usually provide a number 

25 to the clerk and cell phone. And, as you know, Mr. Durkin --
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THE COURT: You'll be in a Irish saloon somewhere. 

2 MR. DURKIN: Those days are over. I'm too old for 

3 that, too. My office is right across the street. 

4 THE COURT: So you're each within ten minutes of me, 

5 correct? 

6 MR. DURKIN: Yes. 

7 MR. WEISMAN: Yes. 

8 THE COURT: And you can provide the marshals with your 

9 cell phones or pagers, whatever you all carry? 

10 MR. DURKIN: Most judges here say a half an hour, but 

11 we're only --

12 THE COURT: I just hate to keep these people waiting 

13 10, 15 minutes. 

14 MR. DURKIN: We're generally -- we're five minutes 

15 away. Union Lake Pub would be the farthest we go, which would 

16 be two minutes further. 

17 THE COURT: Okay. 

18 MR. DURKIN: The problem we have in this building is 

19 that certain times of the day the metal detectors can be a 

20 problem, but that's not often. 

21 THE COURT: I take it there were daily transcripts, 

22 right? 

23 MR. DURKIN: Yes. 

24 THE COURT: It's my practice, and it's, I think, the 

25 preferred way of the Seventh Circuit is that if they do want a 



. I 
I , 

I 
!! 

I 
.1 

1 
c .. J 

I 
. J 

J 

115 

1 transcript of a witness' testimony, I give it to them. I take 

2 it you have no problem with that. 

3 MR. DURKIN: No. 

4 MR. WEISMAN: The Government doesn't, your Honor. 

5 THE COURT: Does not have a problem? 

6 MR. WEISMAN: No problem. 

7 MR. DURKIN: The only thing I was wondering, I think 

8 the court reporters now, with this new system they have can 

9 edit it quicker. In the old days, they used to have to edit it 

10 by hand, but I think it might be prudent --

11 THE COURT: I'm sorry. Well, these probably all 

12 unedited copies. 

13 MR. DURKIN: No, I think they are all --

14 THE COURT: All edited, which means they are in good 

15 shape. 

16 MR. DURKIN: They are in good shape, but if they are 

17 told in advance that that's going to be your practice --

18 THE COURT: Who tells them? I don't know where they 

19 live . 

20 MR. DURKIN: We'll tell them. 

21 THE COURT: Thank you. 

22 MR. DURKIN: I'm Just saying I think with this new 

23 equipment. 

24 THE COURT: That's my practice, and I think that's the 

25 better way to do it. Seventh Circuit says so. 
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1 The other thing -- I lost my thought. 

2 MR. WEISMAN: Judge, I have a couple of questions. 

3 Maybe it will jog your memory. 

4 THE COURT: Okay. 

5 MR. WEISMAN: First, during our closing arguments are 

6 we allowed to discuss with the jury what the elements of the 

7 offense are? 

8 THE COURT: Yes. 

9 MR. WEISMAN: Okay. 

10 THE COURT: Here's another thing. I know that I have 

11 said that I'm not going to let you take a copy of these with 

12 you. I do know it assists you in preparation for your final 

13 argument. 

14 The only way I'll let you take a copy of it home is if 

15 we make a blood bond that other than typographical errors you 

16 will not, or it's something that's so blatant that it will 

17 absolutely be reversed on appeal, I do not want any 

18 modifications of these instructions that you've now agreed 

19 upon . 

20 MR. DURKIN: That's fine. 

21 THE COURT: You agree? 

22 MR. WEISMAN: The Government agrees. 

23 THE COURT: Well, let's see a little blood. 

24 MR. DURKIN: You mean by that we wouldn't say 

25 something different than what's on there? 
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1 THE COURT: I don't want them modified in any way 

2 unless it's going to be clear error, or something that the 

3 Court of Appeals is going to reverse on. 

4 MR. WEISMAN: What you're something is you don't want, 

5 for example, me to take back to my office and have someone 

6 brighter than I am look at it and say, "That's wrong, you 

7 should argue this." 

8 THE COURT: I don't want that. We've agreed on a set 

9 of instructions that I intend to give. 

10 MR. DURKIN: Oh, absolutely. I thought you meant that 

"-1 11 we wouldn't misread them or something. 

I 
12 THE COURT: Oh, no, no . 

... i 
I 13 MR. DURKIN: That's a deal, done. 

14 THE COURT: Other than typos, if there's a typo, I 

15 need to know about it. The concepts that are there and the way 

I 16 they're expressed should be as we've agreed. 

17 MR. DURKIN: I have no --

18 THE COURT: With no change. 

19 MR. DURKIN: No problem with that. 

20 THE COURT: Okay. Then you can have them. 

21 MR. WEISMAN: So we can include the elements in our 

22 closing arguments. 

23 THE COURT: Absolutely. 

24 MR. WEISMAN: Okay. will the jury get Exhibits back 

25 in the jury room? What's your practice on that? 
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1 THE COURT: They get them all. That jogged my memory. 

2 We do have recordings. If they want to play these 

3 recordings, we can do it one of two ways. And spme of them are , 

4 key to certain points. 

5 It could be that they need -- they just get the 

6 attention of the marshal in whose care they are, and they be 

7 escorted back into the jury room with a technician and play the 

8 tape to designate the one played. 

9 Anybody object to that? 

10 MR. WEISMAN: I would prefer that practice. 

11 MR. DURKIN: I'm sorry. Maybe I'm missing it. Why 

12 does the technician have to come back? 

13 THE COURT: There are certain tapes, as I understand 

14 it, that they are keyed into only a portion that was introduced 

15 at trial, and if they are going to be on their own to play it, 

16 then they may play the whole thing and get something that's not 

17 in evidence. 

18 MR. WEISMAN: The Government has all the ones that 

19 were at issue like that. For example, Mr. Hale's the 

20 conversation from the MCC Jail, we have redacted the stuff. 

21 THE COURT: Oh, so there's not a problem like I'm 

22 indicating--

23 MR. WEISMAN: That's right. 

24 THE COURT: -- with any of the tapes? 

25 MR. WEISMAN: None of the government tapes. 
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1 MR. DURKIN: We just did it this afternoon to ours as 

2 well. 

3 MR. BLEGEN: To the videos. 

4 MR. DURKIN: To the videos. 

5 THE COURT: So there's no problems with any of these 

6 electronic pieces of evidence? 

7 MR. WEISMAN: That's right. 

8 THE COURT: I could give it all to them. Could I give 

9 them a recorder? 

10 MR. DURKIN: Yes. 

11 THE COURT: I could give them a TV set with a player 

12 thing? 

13 MR. WEISMAN: Right. I'll tell you my concern, and I 

14 don't know what counsel thinks, is that the video is no 

15 problem. But the tape, I don't know the quality -- like, for 

16 example, on top of our equipment is what's called a Marantz 

17 player. When you just listen to the Marantz with the speaker, 

18 the quality is not very good. 

19 That's why I thought, although I'm not going to make a 

20 big stink about it, that's why I thought if they wanted to come 

21 back in here and listen, we've got the equipment here, and the 

22 acoustics are better, or I should say the sound system is 

23 better. That was my thought. But I'm not going to make a big 

24 stink about it as long as they have a good 

25 THE COURT: Does anybody have a good, sophisticated 
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1 state of the art recorder? 

2 MR. WEISMAN: That's the -- the u.S. attorney's is the 

3 one you're looking at, and, obviously, we are -- can't take 

4 that back there. 

5 THE COURT: My head is turned that way. I'll turn it 

6 the other way. 

7 MR. WEISMAN: I'm just saying that's what we've got. 

8 THE COURT: That's what you've got? You don't have a 

9 portable? 

10 MR. WEISMAN: No. 

11 THE COURT: Can that be taken in the other room? Do 

12 they know how to play it? 

13 MR. WEISMAN: It takes a little bit of work. 

14 THE COURT: Right. 

15 MR. DURKIN: I think it might be just more prudent to 

16 say to them that, "Play these. If you find there's some 

17 problem with them and need a more enhanced" -- maybe we 

18 shouldn't even invite that. 

19 THE COURT: No. 

20 MR. WEISMAN: I can look and see if we have something 

21 not as good as that and better than the plain black box. 

22 THE COURT: Maybe overnight recess you both might 

23 search out an item that can be used. And in the morning, 

24 before we begin, see if the audio is fine. The TV thing, I 

25 think, is no big deal. 
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1 MR. WEISMAN: That's fine. I wouldn't worry about 

2 that. The TV one is going to be fine, and a VCR. And I can 

3 THE COURT: Can you do that? 

4 MR. WEISMAN: Yeah. 

5 THE COURT: And maybe you can agree upon an instrument 

6 that we can give to them. 

7 MR. WEISMAN: I'll get a TV from the U.S. Attorney's 

8 office that we've got with a VCR. 

9 THE COURT: Okay. 

10 MR. DURKIN: That's fine. 

11 MR. WEISMAN: And, then, finally, Judge, the last 

12 question I have is does the jury get instructions -- written 

13 instructions? 

14 THE COURT: They do. 

15 MR. WEISMAN: Okay. 

16 THE COURT: They read along with me. I give 16 sets. 

17 They each get a copy. They are invited to read to themselves 

18 as I read to them. They don't have to, but they can if they 

19 choose to do so, but it's theirs to take back to use during 

20 deliberations. 

21 Now, the four alternates, I excuse them, and they go 

22 home. 

23 Tired? 

24 MR. DURKIN: Excuse me. Yes, I am. 

25 THE COURT: What else? 
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1 MR. WEISMAN: Those are all the things I have. 

2 THE COURT: Do you have anything? 

3 MR. DURKIN: I trust you don't mind if we use the elmo 

4 during 

5 THE COURT: No . 

6 MR. DURKIN: closing argument. 

7 THE COURT: Absolutely not. 

__ I Are you using anything that we have not seen before 8 

J 

j 

J 
J 
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I 9 here in the courtroom that you've not shown the other side --

10 MR. DURKIN: I'm not. 

11 THE COURT: -- to get their approval or disapproval? 

12 MR. WEISMAN: We may. We'll show them in advance. 

13 THE COURT: Is it just tracking the evidence? 

14 MR. WEISMAN: Yeah, stuff like that. 

15 THE COURT: Charts and things like that. 

16 MR. WEISMAN: Yeah. 

17 THE COURT: I don't mind that. 

18 What else? 

19 MR. DURKIN: I don't know. Now, I'll have to go get a 

20 chart made. 

21 THE COURT: Okay. 

22 MR. WEISMAN: If it will help you keep organized, we 

23 have no objection. 

24 THE COURT: Anything else? 

25 MR. WEISMAN: That's all for the Government. 
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1 THE COURT: For the Defense? 

2 MR. DURKIN: That's it. 

3 THE COURT: Okay. 10:00, right? And you're going to 

4 tell me about electronic equipment, right? 

5 MR. WEISMAN: Yes. We'll find out. 

6 (Proceedings adjourned until Wednesday, April 21, 2004 at 10:00 

7 a.m.) 
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1 (Proceedings had outside the presence of the jury:) 

2 THE COURT: Just a couple of housekeeping matters, 

3 Counsel. 

4 At our instruction conference yesterday -- my memory 

5 is old and I'm not sure I did this, but the defendant had 

6 submitted a non-agreed instruction, No. 13. I'm not sure I 

7 ruled on it, but there was an objection to the Court's failure 

8 to give it. I will overrule that objection because the Court 

9 believes that it's adequately covered by Court's Instruction 

10 31. 

11 There was another one submitted, that the defendant 

12 objected to the Court's failure to give defendant's proposed 

13 jury instruction submitted, 4-19-04, No.1. That objection is 

14 overruled. 

15 The Court believes it's basically a misprison of a 

16 felony instruction, and the Court presumes the jury would 

17 follow the Court's instructions as they apply to this case. 

18 It would only tend to confuse this jury. 

19 So I think that's all I needed to do to clean up from 

20 yesterday. Does anybody disagree with me? 

21 MR. WEISMAN: No. Your Honor, I think that's 

22 correct. I know that their first instruction from the 19th 

23 was still outstanding . 

24 THE COURT: Yes, okay. 

25 So there is nothing left from the instruction 
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1 conference that I need to do; is that what I'm hearing from 

2 both sides? 

3 MR. DURKIN: Yes. 

4 MR. WEISMAN: That's correct from the government. 

5 THE COURT: Okay. Is the government ready to 

6 proceed? 

7 MS. PETERS: Yes, your Honor. 

8 THE COURT: Is the defense? 

9 MR. DURKIN: Yes . 

10 THE COURT: Bring the jury in. 

11 Who's doing the opening final argument for the 

12 government? 

13 (Ms. Peters indicating.) 

14 MR. DURKIN: Judge, we have talked. In terms of the 

15 time, I hope you can be a little bit flexible. If I need more 

16 time, the government is willing to give it to me --

17 THE COURT: Yes. I told you that all along here. 

18 I'm very flexible. 

19 MR. DURKIN: That's fine, because I just don't know. 

20 I hope it will be within the time --

21 THE COURT: I know. Don't worry about it. 

22 (Proceedings had in the presence of the jury:) 

23 THE COURT: Please be seated. Good morning. 

24 All right. Ladies and gentlemen, as you know, both 

25 sides in this case have rested. The lawyers now in their 
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1 summations will attempt to tell you what they think the 

2 evidence shows. 

3 And again, what these lawyers say in their final 

4 argument is not evidence, and you will disregard what they say 

5 unless it is supported by the evidence that's been submitted 

6 in this trial. 

7 The government's counsel begins, followed by counsel 

8 for the defendant, followed by rebuttal from counsel for the 

9 government. 

10 Ms. Peters, as counsel for the government, you may 

11 proceed with final argument. 

12 MS. PETERS: Thank you, Judge. 

13 THE COURT: You're welcome. 

14 CLOSING ARGUMENT ON BEHALF OF THE GOVERNMENT 

15 MS. PETERS: When Judge Lefkow ruled against the 

16 World Church of the Creator in the trademark case, the 

17 defendant viewed it as a knife into the heart of his 

18 organization. He viewed Judge Lefkow's order as an assault on 

19 his so-called church. 

20 Remember the headline in the article that he wrote 

21 for The Struggle: "Rigged court system declares war on 

22 church." This is the article that he was going to write to 

23 announce to his members the order of Judge Lefkow. 

24 And according to the teachings of his organization, 

25 an assault on the church calls for a violent response against 
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1 what the defendant calls the Jewish occupational government. 

2 From the The Struggle, in the e-mail of November 29, 2002, 

3 which is in evidence -- could we have it put on the screen, 

4 please? 

5 (Brief pause.) 

6 MS. PETERS: (Reading:) Now we come to the crux of 

7 our position. Should the Jewish occupational government use 

8 force to violate our constitutional rights to freely --

9 MR. DURKIN: I object. This isn't an e-mail. 

10 THE COURT: I'm sorry? 

11 MR. DURKIN: I object. This isn't an e-mail. 

12 MS. PETERS: This is in the e-mail, your Honor, 

13 Government Exhibit 29. 

14 THE COURT: Continue please. 

15 MS. PETERS: (Reading:)· Now we come to the crux of 

16 our position. Should the Jewish occupational government use 

17 force to violate our constitutional rights to freely practice 

18 our religion, to peacefully assemble, to peacefully organize, 

19 to distribute our White Man's Bible, to use the mails and any 

20 other prerogative and practice of our religion, then we have 

21 every right to declare them as open criminals violating the 

22 Constitution and the highest law of the land. They then 

23 obviously are the criminals and we can treat them like the 

24 criminal dogs they are and take the law into our own hands. 

25 This is the obvious logical thing to do. We must then meet 
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1 force with force and open warfare exists. It will then be 

2 open season on all Jews. 

3 "Take the law into our own hands." Members of the 

4 jury, you know from the evidence in this case that that is 

5 exactly what the defendant did. He took the law into his own 

6 hands when he defied the ruling of Judge Lefkow and then lied 

7 to her about whether or not he had complied with her order. 

8 He took the law into his own hands when he told his 

9 father to lie to the federal grand jury that was investigating 

10 the shooting rampage by Ben Smith. 

11 And, members of the jury, he took the law into his 

12 own hands when he solicited the murder of a Federal District 

13 Court Judge, Joan Lefkow. 

14 First, the grand jury indictment. It has five counts 

15 in it. 

16 This is just a summary of the grand jury indictment, 

17 ladies and gentlemen. It has five counts in it, like I've 

18 said. Two of the counts charge the defendant with violating 

19 the federal law that makes it a crime to solicit a crime of 

20 violence; in this case, the murder of Judge Lefkow. That's 

21 Count 2 and Count 3. Count 2 relates to the defendant 

22 soliciting Tony Evola and Count 3 relates to a solicitation of 

23 Jon Fox. 

24 Now, when Judge Moody instructs you on the law that 

25 you are to apply during your deliberations, he will tell you 
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1 that in order to prove the defendant guilty of soliciting the 

2 murder of Judge Lefkow, the government must prove two 

3 propositions 

4 MR. DURKIN: Judge, I would ask that the summary be 

5 taken down. 

6 THE COURT: Continue. Request denied. 

7 MS. PETERS: First, Judge Moody will tell you that 

8 the government must prove that the defendant, with strongly 

9 corroborative circumstances, intended that Tony Evola in Count 

10 1 and Jon Fox -- I'm sorry, Count 2, and Jon Fox in Count 3, 

11 that the defendant intended that they engage in conduct 

12 constituting a felony that involved the use of force against 

13 Judge Lefkow. And second, that the defendant solicited, 

14 commanded, induced or otherwise endeavored to persuade Tony 

15 Evola, for Count 2, or Jon Fox, for Count 3, to engage in that 

16 conduct. 

17 Now, the remaining three counts of the indictment, as 

18 you can see up on the screen, they charge the defendant with 

19 obstructing justice. 

20 In Count 1 it's charged that he obstructed justice 

21 when he lied to Judge Lefkow in the letter that he wrote to 

22 her on December 12, 2002, when he told her that he didn't have 

23 any material that was violative of the court's order, when you 

24 know from the evidence that he did. 

25 Count 4 charges that he endeavored to influence, 
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1 impede and intimidate Judge Lefkow in the discharge of her 

2 duties by virtue of the fact that he encouraged her assault 

3 and murder. 

4 And finally, in Count 5, it's charged that the 

5 defendant obstructed justice when he told his father to lie to 

6 the federal grand jury that was investigating the shooting 

7 rampage of Ben Smi th. 

8 Members of the jury, I want to spend about the next 

9 40 minutes or so discussing with you the evidence that you've 

10 heard in this case in support of those five counts that are in 

11 the indictment and how it is that the evidence proves beyond a 

12 reasonable doubt that the defendant is guilty of all five of 

13 those counts. 

14 Now, as we all know by now, it all began with the 

15 trademark lawsuit. There was a church in Oregon called the 

16 Church of the Creator, and they hired Kirkland & Ellis, which 

17 is a big law firm here in town -- it was represented by James 

18 Amend, who was the first witness in this case. They hired 

19 James Amend and that big law firm to sue the World Church of 

20 the Creator because they believed that there was confusion in 

21 the public with the use of the name, the Church of the 

22 Creator, that they had exclusive rights to, they had a 

23 trademark on. 

24 Now, as Pontifex Maximus of the World Church of the 

25 Creator, the defendant here initially tried to represent the 
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1 church in the lawsuit, but Judge Lefkow wouldn't allow it and 

2 he got a lawyer, Todd Reardon. 

3 Todd Reardon was originally successful in front of 

4 Judge Lefkow. But Kirkland & Ellis, as you know, appealed to 

5 the Seventh Circuit, the Court of Appeals here in this 

6 building, and this time Kirkland & Ellis won and Judge Lefkow 

7 was reversed. 

8 You have a copy of the opinion of the Seventh Circuit 

9 Court of Appeals in evidence. If you choose to read it, you 

10 can. But what it says basically is that Judge Lefkow was 

11 wrong, that the Oregon church did, in fact, have exclusive 

12 right to use the name Church of the Creator, and the Court of 

13 Appeals sent the case back to Judge Lefkow for her to fashion 

14 the appropriate remedy; in other words, decide what to do 

15 about the fact that there had been a trademark violation. 

16 And that's exactly what Judge Lefkow did in her order 

17 of November 19, 2002, in which she ordered that the World 

18 Church of the Creator could no longer use the term Church of 

19 the Creator. And with respect to the material that they 

20 already had in their possession that had the words Church of 

21 the Creator or World Church of the Creator on it, she ordered 

22 an order which is not unusual, as James Amend told you in 

23 trademark cases such as this. She ordered that materials that 

24 had that offending mark, Church of the Creator, on them, 

25 should be delivered up for destruction or, if feasible, 
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1 something could be put over the mark Church of the Creator. 

2 You could put a piece of white tape, you could just do 

3 something to eradicate it, put it over it. 

4 For instance, on the White Man's Bible, he didn't 

5 have to destroy this, according to the Judge's order. Where 

6 it says Church of the Creator, all he would have to do is just 

7 put a piece of white tape over that, obliterate it, eradicate 

8 it, and then this wouldn't be in violation of the trademark 

9 order - - of the Judge's order. 

10 Now, of course, when the defendant told his followers 

11 about the contents of the order, he didn't mention anything 

12 about the fact that they could just put the tape over it, just 

13 obliterate it or eradicate the mark. No. He talked about 

14 that order in the sort of inflammatory language that you've 

15 been used to hearing in this case, the kind of inflammatory 

16 language that you've heard in the tapes and in some of the 

17 e-mails. 

18 In the e-mail of November 19th he talks about the 

19 court-ordered confiscation and destruction of our bibles on 

20 pain of imprisonment or death. The~e's nothing in Judge 

21 Lefkow's order about imprisonment or death. 

22 He talks about consigning our bibles to the flames of 

23 the Jewish altar. 

24 And you remember, members of the jury, I'm sure, what 

25 he told Jon Fox about that order. The defendant had told Jon 
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1 Fox in their regular 9:00 o'clock phone call that he had 

2 gotten a copy of the order and he wanted to see him later that 

3 afternoon. And Jon Fox went over to the defendant's house at 

4 about 2:00 o'clock that afternoon, and as he walked in to the 

5 defendant's office he was busily typing on the computer. He 

6 was typing that article for "The Struggle", where he was 

7 telling the members about what the order said. And the 

I 
8 defendant told Jon Fox that he got a copy -- a written copy of 

9 the order and he showed him the envelope that was in it. And 

I 10 Jon Fox said, well, what's in it, what does the order say? 

11 And what does Hale respond? He says, it doesn't 

12 really matter. It doesn't matter what's in that order. I 

13 haven't been properly served with it; it just came by regular 

14 mail. I haven't been properly served with it and, in any 

15 event, we're not going to comply with it. 

,1 
16 This order says that we have to deliver up our holy 

17 bibles, our holy books, for destruction, and we're not going 

18 to do it. I'm not going to do it and I'm going to order 

19 everybody in the church not to do it. And anybody who does, 

20 they're out of the church, because if they don't have the guets 

21 to stand up for our racial holy war, they don't belong in our 

22 church. 

) 23 He knew from the beginning of this he wasn't going to 

24 comply with that order. He never had a minute when he thought 

25 he was going to comply with this order. 

1 



i 
.I 

r 1 
i 

~ .•.. 
III 

I 
.. I 

Peters - closing 12 

1 And when he later wrote that letter to Judge Lefkow, 

2 on December 12th, that he had complied with that order, that 

3 was a lie. The ink on that order was barely dry and the 

4 defendant knew he was never going to comply with it. 

s Now, it was about three weeks after Judge Lefkow 

6 entered her order that the lawyers from Kirkland & Ellis 

7 attempted to send him a copy of that order. 

8 Now, you heard from James Amend, who told you that 

9 they had been checking the website of the World Church and 

10 that they had learned from that that Matt Hale was telling 

11 people he hadn't gotten a copy of the order when, in fact, he 

12 had. So they wrote the defendant a letter enclosing a copy of 

13 the order, and Mr. Amend showed you the records from Kirkland 

14 & Ellis that reflected that that letter went out by Federal 

15 Express delivery and that it was returned to him. 

16 The letter was never delivered. The letter 

17 containing Judge Lefkow's order was never delivered, and you 

18 know why. Because the defendant refused delivery of it. You 

19 know he refused delivery of it because Jon Fox was there when 

20 he refused delivery of it and because the Federal Express 

21 records, Government Exhibit 2 they tell you that it was 

22 refused, delivery was refused of this package, the letter 

23 containing the order. 

24 You recall Mr. Fox' testimony, I'm sure. He said 

2S that it was the Wednesday after the first week after 
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1 Thanksgiving. And he actually had a little notation in the 

2 phonebook that he kept the little notebook that he kept by 

3 the phone in his house in Creve Coeur, or East Peoria. Creve 

4 Coeur is a little suburb near East Peoria. And he kept a 

5 little phone log there where people could jot down phone 

6 messages and he could take notes when he was talking to 

7 somebody right next to the phone. 

8 And he showed you the notation for December 4th that 

9 reflects when he was talking to Mr. Hale at 9:00 o'clock in 

10 the morning in their regular phone call. On December 4th he 

11 made the notation, 2:00 o'clock, indicating that Mr. Hale had 

12 told him that he needed to see him at 2:00 o'clock. 

13 Mr. Fox told you that when he got to the defendant's 

14 house it was a little before 2:00 or 2:00 o'clock, and that 

15 when he walked up into the office, the first thing that 

16 happened was the defendant started telling him, we have to 

17 teach that Judge a lesson. And Fox shushed him. He said, be 

18 careful, we don't know who's listening, this place could be 

19 bugged. He said, let's go walk and talk on the street, and 

20 that's what they did. 

21 Mr. Fox told you as they were walking on the street 

22 in front of the defendant's office on Randolph Street in East 

23 Peoria, the defendant started telling him about how he wanted 

24 Mr. Fox to make Judge Lefkow's life miserable. 

25 He told Mr. Fox that he wanted to organize 
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1 demonstrations in front of her house, he wanted Mr. Fox to 

2 follow her, follow her family members, get their activities, 

3 their movements down, even follow her to the beauty shop, know 

4 where she got her hair done so they could put flyers on the 

5 cars of people around the beauty shop, wanting to post flyers 

6 around her house to let everybody know what kind of a judge 

7 she was. He wanted to make the Judge's life miserable. 

8 And as they are walking up the hill on Randolph 

9 Street, Mr. Fox told you, he sees the Federal Express truck 

10 driving up the other side of the hill. And as they met at the 

11 top of the hill, this Federal Express delivery, the one in 

12 Government's Exhibit No.2, the driver was attempting to 

13 deliver this package from Kirkland & Ellis, in it the order. 

14 And I'm sure you remember Mr. Fox telling you that 

15 the driver pulled over to the side and he and the defendant 

16 cut between a couple of parked cars and walked over to the 

17 truck, to the driver's side, and that the driver leaned out 

18 and said, hey, Matt, I got a package for you. 

19 And they went up -- they went to the driver's side 

20 and the driver had his clipboard out; he was going to have 

21 Matt sign for it. He handed Matt the letter containing the 

22 order and he turned to Fox and said, it's the order about the 

23 lawsuit. I'm not going to sign for it. 

24 He said, if I don't have to if I don't sign for 

25 it, it's as if I never got it. It's not official unless I 
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1 sign for it. He wanted to continue to deny that he knew of 

2 the existence of this order and the contents of this order. 

3 But as you know, he knew exactly what was in this 

4 order. He already had a copy of it. And, ladies and 

5 gentlemen, he viewed that order as an attack on his 

6 organization. 

7 And when his so-called church is under attack, in his 

8 mind that is an attack on everything that is important to him. 

9 He identifies himself with that church. It's one and the 

10 same. 

11 He viewed it as an attack on his struggle to rid this 

12 country of minorities, his struggle to create an all white 

13 non-Jewish country, his racial holy war. 

14 As far as the defendant is concerned, members of the 

15 jury, this racial holy war is a real thing. He's serious 

16 about it. 

17 Members of the jury, you heard the defendant's words 

18 on tape when he gave that memorial speech to Ben Smith, the 

19 man who went on that horrible racially-motivated shooting 

20 spree over the July Fourth weekend of 1999, killing Ricky 

21 Birdsong and an Asian man and wounding dozens of others. 

22 If you choose, you can listen to it again in the jury 

23 room during your deliberations. You'll have all the tapes 

24 that you can listen to if you choose. And if you listen to 

25 it, listen to how completely convinced the defendant is in his 
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1 cause, how completely convinced he is in the rightness of the 

2 cause of white supremacy --

3 MR. DURKIN: Judge, I object to this as an appeal to 

4 passion and prejudice. I object to this type of commenting. 

5 THE COURT: Overruled. 

6 MS. PETERS: Members of the jury, this is a zealot. 

7 This man is a zealot for hate. He praises Ben Smith. 

8 Listen to him as he says, Brother Ben Smith was a 

9 very good man. He says, the true Ben Smith exuded 

10 selflessness, was committed to the cause of white people, 

11 willing to take his word out to the world. He calls him his 

12 protege. 

13 And as for what Ben Smith did over that horrible, 

14 awful holiday weekend, he says, like many great men in 

15 history, Ben Smith's greatness will only be realized in the 

16 future. He says that he acted out of love, love for the white 

17 race, that he sacrificed himself for the white race. He's a 

18 martyr, martyr, he's a hero. 

19 Listen to that speech again and you will see how 

20 committed, how totally, totally committed this man is to his 

21 racial holy war. 

22 And listen in the jury room, if you choose to, to the 

23 conversations that he had with Tony Evola in which the 

24 defendant talks at length about how much fun Ben Smith must 

25 have been having as he went on that shooting rampage, how his 
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1 aim got better as he went along, how he laughs about it. 

2 This committment, this zealousness, this absolute 

3 commitment to his cause, members of the jury, explains his 

4 violent reaction to Judge Lefkow's order. Judge Lefkow in his 

5 mind personifies the Jewish occupational government, the enemy 

6 of his cause. 

7 Look at what the White Man's Bible, which is in 

8 evidence look at what the White Man's Bible says about the 

9 government. 

10 This is from page 425 of the White Man's Bible: 

11 Criminals are the government. This is not a theoretical 

12 question. It is as real today as life and death itself. In 

13 the United States the Jew-controlled government is waging a 

14 secret but sinister war of destruction against the noble white 

15 race, the race that built this country in the first place. It 

16 is very real, not only in America but throughout the world 

17 wherever the white man resides. In America, as elsewhere, an 

18 alien hostile race, the tribe of Judah, is in full control 

19 making and breaking the laws of the land at its whim and 

20 caprice. It is a vicious criminal government that is obsessed 

21 with the destruction of the white race at any cost and will 

22 stop at nothing to reach its goal. A secret but sinister war. 

23 Judge Lefkow's order, in his mind, was part of this 

24 sinister war intended to put the World Church of the Creator 

25 out of business. 
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1 And what does the White Man's Bible teach is the 

2 appropriate response when their survival is put at risk? In 

3 the chapter entitled Law and Order Versus Violence, Terrorism 

4 and Self -preservation could we get the next slide please? 

5 (Brief pause.) 

6 MS. PETERS: Survival at all costs, the end justifies 

7 the means, any means. We must decide -- the issue we must 

8 resolve is this: If our survival is at stake, is so-called 

9 illegal terrorism justified, and the answer overwhelmingly is 

10 yes. 

11 And later in the same chapter, The Ultimate Defense. 

12 There is an ultimate weapon that such a beleaguered people can 

13 resort to against its own government that has been utilized 

14 for thousands of years when the situation has become desperate 

15 and intolerable. That weapon is terrorism and violence, 

16 taking the law into our own hands. 

17 Members of the jury, when Judge Lefkow ordered that 

18 they could no longer use their name, the situation was in 

19 the words of the White Man's Bible, the situation was, in his 

20 mind, desperate and intolerable. 

21 If his holy books, what he describes as his holy 

22 books, were to be destroyed, it was time to take the law into 

23 his own hands, time to meet violence with violence. 

24 And that's why, members of the jury, when on December 

25 4th he refused that -- after he refused that Federal Express 
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1 delivery, he turned to Jon Fox, his trusted leader of the 

2 church in Illinois and his trusted leader of the church in 

3 Kentucky, a guy who is a member of the Kentucky militia 

4 that's why he turns to Jon Fox and tells him, I want that 

5 Judge dead, I want the lawyers dead and I want the church 

6 burned down with the pastor in it. 

7 Now, he asked Fox, could you do it, or do you know 

8 anybody who would? And Fox tells him, no, I'm not going to do 

9 this and I don't know anybody who would. 

10 This was the afternoon of December 4th, according to 

11 Mr. Fox. And if you look at the Federal Express records 

12 you'll know he's right. The Federal Express records reflect 

13 that this delivery was refused at 2:26 p.m. on December 4th. 

14 And that is the basis for Count 3, the solicitation 

15 of Jon Fox to commit an act of violence against Judge Lefkow. 

16 And, members of the jury, if there's any question in 

17 your mind about whether or not Matt Hale actually did ask Jon 

18 Fox to kill the Judge, to kill the lawyers and to burn the 

19 church down, remember the testimony of his daughter, Elizabeth 

20 Fox. 

21 She told you that in January of 2003, after Matt Hale 

22 was arrested, she and her father were talking about moving to 

23 Kentucky. And Jon Fox, her father, told her that one of the 

24 reasons that he wanted to move outside the State of Illinois 

25 was because of something that Matt Hale had asked him to do. 
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1 Elizabeth Fox told you that her dad told her that 

2 Matt Hale had asked him, Jon Fox, to kill the Judge and to 

3 burn the church down. So if there's any question in your mind 

4 about whether or not that really happened on December 4th, 

5 remember the testimony of Elizabeth Fox. 

6 Now, Mr. Durkin in his cross-examination of Elizabeth 

7 Fox tried to imply that somehow Jon Fox and Elizabeth Fox got 

8 together and created this story out of whole cloth, they just 

9 made this whole thing completely up. 

lO Well, ask yourselves if that's what happened, why 

II didn't they get their stories straight? If they were trying 

12 to frame Matt Hale for this, why didn't they get their stories 

13 matching identically? Because what Jon Fox told you Matt Hale 

l4 asked him to do was to kill the Judge, kill the lawyer and 

l5 burn the church down with the pastor in it. What Elizabeth 

l6 Fox told you her dad related to her was that Matt had asked 

l7 him to kill the Judge and burn the church down. 

l8 So if they were trying to frame Matt Hale for some 

19 made-up solicitation, why didn't Elizabeth Fox and Jon Fox get 

20 their stories matching identically? 

21 And also, in cross-examining Mr. Fox, Mr. Durkin made 

22 the point that after Matt Hale was arrested Jon Fox was 

23 publicly stating that the charges against Matt Hale must be 

24 false, that Matt Hale would never do.anything like that. And, 

25 in fact, Jon Fox admitted to you that he was saying those 
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1 things. 

2 He lied to the FBI about whether he thought Matt Hale 

3 would do something like this and he was telling the media that 

4 Matt Hale would never do anything like this. And why did he 

5 tell you he told these lies? I think for the most obvious and 

6 probably most common reason in the world: He was worried 

7 about his own self-interest. 

8 He told you that he knew that he had some prior 

9 knowledge about Matt Hale wanting to get the Judge killed, and 

10 he was afraid that if he told the FBI and he told it to the 

11 media, that he knew, somehow he could get in trouble. He 

12 didn't have a lawyer yet. So he was looking out for No. lo 

13 Is that too hard to understand? I don't think so. 

14 Members of the jury, based on this evidence, you know 

15 that what Jon Fox said happened, happened. Matt Hale asked 

16 him to kill Judge Lefkow, and he's guilty of Count 3. 

17 Now, when Fox turned the defendant down on December 

18 4th, that very same day Hale went to plan B. He set about 

19 contacting Tony Evola. 

20 Now, by now Evola had been the defendant's chief of 

21 security for over two years. He was Hale's most trusted 

22 lieutenant. He was the head of the White Berets. It was his 

23 job to keep Matt Hale safe. He was his chief bodyguard. 

24 How many times in the tapes do you hear Matt Hale 

25 express his undying gratitude for Tony, his undying gratitude 
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1 for Tony's loyalty? He calls him my trusted brother. I know 

2 you're loyal to me, I know you have my best interests in mind. 

3 He trusts Tony, he depends on Tony, he knows Tony will take 

4 instructions from him. So naturally he turns to Tony Evola. 

5 Tony can get the job done, Matt Hale thinks. After 

6 all, Tony has told Matt Hale that he has a cousin who's in the 

7 penitentiary. Remember? That was the apartment that they met 

8 in, the undercover apartment that the FBI had the meetings 

9 take place in. Tony Evola had told him that the apartment 

10 belonged to his cousin who was in a penitentiary. So who 

11 better to take care of an act of violence but Tony Evola. 
. 

12 It would only be natural to turn to Tony Evola 

13 because, after all, they discussed three hits before that, 

14 hits on traitors to the World Church of the Creator, Ken 

15 Dippold, Pat Langballe and Dan Hassett. 

16 You heard tapes of conversations between Tony and 

17 Hale about all three of these hits. And, in fact, Mr. Durkin 

18 in his cross-examination of Tony Evola asked him about his 

19 portraying himself as a hit man, somebody who was able to get 

20 acts of violence done, and that's what Tony Evola said he was 

21 portraying himself as. So why wouldn't Matt Hale turn to Tony 

22 Evola to get this job done? 

23 And I am not going to talk about these tapes in a 

24 whole lot of detail, members of the jury. You have heard them 

25 in the court and you can listen to them again during your 
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1 deliberations, 

2 But when you hear Matt Hale and Tony Evola talk about 

3 the possibility of doing harm to Ken Dippold, Pat Langballe 

4 and Dan Hassett, listen to how the defendant goes back and 

5 forth about whether he should do it. He never completely 

6 shuts the door on any of these hits in these tapes that you 

7 heard. 

8 Listen to how he considers the pros and cons of doing 

9 these hits. And listen when he talks about the reasons not to 

10 do them, what the reasons are. It's not, this would be wrong, 

11 this would be a sin, this would be against the law - -

12 MR. DURKIN: Objection. We're not here for - -

13 THE COURT: I'm sorry? 

14 MR. DURKIN: We're not here about the sin. 

15 THE COURT: Continue. 

16 MS. PETERS: He says, the timing isn't right. The 

17 reasons that he decides against these hits are tactical ones; 

18 it. has nothing to do about right and wrong. It's about, is 

19 this the best thing for the church and Matt Hale at this time. 

20 As you know -- you heard lots about it in the tapes 

21 -- you know that he was fighting hard for his law license. He 

22 had lost the battle in Illinois and he was trying to get his 

23 law license in Illinois, and you hear him talk about it on 

24 these tapes. 

25 He talks over and over about how he's concerned about 
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1 being able to pass a polygraph. He wants to be able to pass a 

2 polygraph if the bar examiners ask him if he's ever encouraged 

3 or solicited acts of violence or any other crime. That's why 

4 he says things in these tapes, I can't be a party to this, I 

5 can't know about this. It's almost like he's sticking his 

6 fingers in his ears saying, I'm not listening, I'm not 

7 listening. 

8 And then in the next breath he says things like, I 

9 would be happy if Dan Hassett's cabin were to burn down with 

10 him in it. In the next breath he says, if it were legal for 

11 me to shoot the bastard, again talking about Hassett, I would 

12 do it in a heartbeat. 

13 Passing a polygraph is constantly on his mind. He is 

14 constantly striving for what Mr. Weisman in his opening 

15 statement called plausible deniability. 

16 That's why he says things like, I can't order any 

17 kind of physical attack upon the man, still talking about 

18 Hassett. I can't instruct that, urn, but you do what you --

19 what you want to do, you know, talking to Tony, the hit man. 

20 I mean, it's -- it's what's a -- none of my business and none 

21 of my concern. 

22 He really is like Sergeant Schultz in Hogan's Heroes. 

23 You remember, he himself said it's like Sergeant Schultz in 

24 Hogan's Heroes on one of the tapes. I know nothing, I know 

25 nothing. It really is like that. 
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1 He thinks that if he says it enough, if he says it 

2 enough, like I'm not telling you what to do or I'm not 

3 encouraging an act of violence -- he thinks if he says that 

4 enough, it's true. 

5 And what also comes out loud and clear from the tapes 

6 is that the defendant knows that Tony understands what he is 

7 telling him despite the fact that the defendant talks out of 

8 both sides of his mouth. He knows that Tony understands 

9 what's going on. 

10 Tony has been around him for years. He's become his 

11 trusted confidant. He's heard him talk about how much fun Ben 

12 Smith must have been having when he shot those people. He 

13 knows what his view of violence is, what his true beliefs 

14 about violence are. He knows what the defendant is saying. 

15 When you're around somebody long enough, when you've 

16 talked to them enough, you learn how they communicate. And as 

17 we all know, communication between people who know each other 

18 really well isn't always direct or explicit. We don't always 

19 have to come right out and say what we mean, what we want, 

20 with somebody who knows us and we know them. 

21 For example, it's as if you had a friend who you had 

22 been around a lot and he was always saying, I really like pie, 

23 I really, really like pie. If there's a dessert, I'm going to 

24 pick pie. I really, really like pie. And you're eating with 

25 him one day and there's one piece of pie left on the plate and 
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1 he looks at you and he says, are you going to eat that last 

2 piece of pie? Well, you know what he's saying. He's saying, 

3 I want that piece of pie. And he knows that you understand 

4 him when he says, are you going to eat that last piece of pie? 

5 That's how people communicate when they know each other. They 

6 learn to understand what they mean. 

7 Now, you see some good examples of how Hale 

8 communicates with Tony when they're talking about Ken Dippold. 

9 That was one of the three members of the church, one of the 

10 three traitors that he wanted killed. 

11 And you learned that Ken Dippold was a former member 

12 of the church who had given some testimony -- Dippold had 

13 given some testimony in a civil case against Matt Hale and the 

14 World Church of the Creator arising from the Ben Smith 

15 shooting spree, and that Dippold had actually said that he had 

16 some information that Matt Hale had ordered or directed Ben 

17 Smith to go on that shooting spree. 

18 Now, of course, it was learned that Ken Dippold was 

19 lying about this. He failed an FBI polygraph examination. 

20 But, nevertheless, in Hale's mind Ken Dippold was a traitor, 

21 and as far as Hale was concerned, that's grounds for 

22 extermination. 

23 As he said in the tape of December l2, 2000, if I 

24 could snap my fingers and the bastard would drop dead 

25 hideously right now, I would do it in a heartbeat. This was 
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1 the video that you saw taken in that undercover apartment 

2 where Matt Hale is lying or sitting on a couch and Tony Evola 

3 is sitting sort of back towards the wall, with his face 

4 towards the camera. 

5 Hale is talking about Dippold. He calls him a big 

6 fat coward, and Tony asks, what are we going to do about this 

7 traitor. Now, Hale doesn't really give Tony a definite answer 

8 at first. He tells Tony at this point, I'm just leaving my 

9 options open, but that if Tony ever gets a forwarded e-mail 

10 that doesn't say anything, it means that I want you to take 

11 care of it. John Blow somewhere e-mail says, hey, I'm 

12 interested in security, then you'll know, oh, yeah, you'll 

13 know, I'll take care of it. 

14 Now, at the end of this conversation that you heard, 

15 Hale tells Tony the exact sort of thing that he tells him 

16 later when he is soliciting the murder of Judge Lefkow. He 

17 tells him basically, I would like Dippold taken care of but 

18 keep me out of it. He says, I suppose it's like this: If 

19 somebody came to me and said, well, you know, well, yeah, I 

20 I have the means to make sure that Polar Bear -- that's Ken 

21 Dippold -- doesn't continue with this bullshit, and I would 

22 say, hey, I don't want to know about it and I have nothing to 

23 do with it, you know, and that would be my position. Again, 

24 plausible deniability. 

25 Now, Tony followed up on the Dippold matter five days 
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1 later, when he and Hale were instant messaging each other. 

2 And you saw that instant message when it was received into 

3 evidence. Towards the end of it they start talking about the 

4 Dippold matter . 
. 

5 Tony told you that when he was doing this instant 

6 message he was - - and, as is understandable, he was trying to 

7 find out how serious Hale was about getting rid of Dippold, 
. 

8 and he wanted to make sure that if Hale really wanted to get 

9 rid of Dippold, he would come to him, Tony, to do it and not 

10 to somebody else, because Tony could let the FBI know about it 

11 and nobody would get hurt. 

12 So Tony asks him in this instant message exchange if 

13 he has thought about what they were talking about in his 

14 cousin's house - - that was the videotaped meeting about the 

15 rat. And Hale says, yes, and said that he wouldn't mind if 

16 something happens to big rats. 

17 Hale comes right out and says, in this instant 

18 message exchange, that the exchanges must be monitored. So 

19 he's very careful. He chooses his words, as always, very 

20 carefully. And he says that he wouldn't mind if something 

21 happens to big rats, even though of course he wouldn't want to 

22 invol ve himself in such things. In other words, he wants to 

23 have plausible deniability in case something does happen to 

24 Ken Dippold. 

25 Now, the next time that Tony and Hale talk about Ken 
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1 Dippold, Hale has just come from a hearing on his law license, 

2 and that's the first thing he talks about. It's a taped 

3 conversation. Hale tells Tony that he thinks the hearing went 

4 very well, that they didn't ask him anything about why he 

5 hates Jews and blacks, and he says that all he had to do was 

6 say in this hearing that he would follow the laws of the state 

7 and that he's never ordered or authorized any sort of illegal 

8 activity. 

9 So in this conversation, whenever the topic of Ken 

17 someone -- and the words are -- winds up missing or with a 

18 problem. 

19 For tactical reasons, it's not the best time. He's 

20 too busy fighting for his law license. He doesn't want to 

21 create any stir when he's fighting for his law license. 

22 Now, when Tony tells Matt Hale in this conversation 

23 that he can have it done on a day when he's got a good alibi 

24 and it won't come back on him, Hale says, I know what you're 

25 saying and I have to always remain, you know -- I just have to 
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1 always remain aboveboard and not -- not doing this. I know 

2 I know it's -- and I don't like it, I don't like it at all. 

3 It's certainly not for moral reasons but for practical 

4 reasons. No question that he knows what Tony Evola is talking 

5 about. And he's telling him that if there's any question 

6 about whether they shouldn't do it, it's based on practical 

7 reasons, not moral reasons. 

8 Listen to this tape again. I urge you to listen to 

9 this tape again in the jury room. And listen to how many 

10 times Matt Hale entertains the idea of getting rid of Ken 

11 Dippold. 

12 Listen to him as he thinks about the ramifications, 

13 the pros and cons, how he talks about how he has to pass a 

14 polygraph, how the timing isn't right. 

15 And when Tony tells him all he needs is the address 

16 to get this done, what does Matt Hale tell him? He said, I've 

17 already sent it to you. It should be in your post office box 

18 soon, if not already. And it was. You remember Tony told you 

19 that the next day he went with the FBI and retrieved an 

20 envelope from his post office box. 

21 And I don't think that the reason that Matt Hale sent 

22 Tony Evola, his chief of security, his head bodyguard, the 

23 address of Ken Dippold was so that he could engage in some 

24 sort of friendly correspondence with Ken Dippold. 

25 At the end of this conversation about killing Ken 
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1 Dippold, members of the jury, Hale has not shut the door on 

2 that idea. And how do you know that? How do you know at the 

3 end of that conversation that Hale still has in mind the 

4 killing of Ken Dippold? 

5 Look at the e-mail that he sends Tony the very next 

6 day, January 12, 2001. In that e-mail from Matt Hale to Tony 

7 at 5:14 a.m. 

8 THE COURT: Can you make it bigger? 

9 (Brief pause.) 

10 THE COURT: Thank you. 

11 MS. PETERS: (Reading: ) 

12 Dear brother, after thinking and dreaming about your 

13 ideas for hours before awaking abruptly at 3:00 this morning, 

14 I must veto it. I know that this is difficult. You are very 

15 persuasive and obviously I think extremely well of you for 

16 your idea. You have demonstrated repeatedly your allegiance 

17 to me and our great cause, and my love for you as my loyal 

18 brother increases by the day. However, too many allegations 

19 could be made, too many insinuations, too many individuals 

20 would see it as grounds to cast doubt upon our word and my 

21 word in the legal realm. With the stakes so high and with no 

22 tangible benefit in the various legal struggles we are engaged 

23 in by implementing your idea, I must instruct you not to 

24 proceed. Yes, I know a chance is taken with this. Maybe we 

25 will think otherwise of my decision in the future. However, 
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1 you must let me be the ultimate judge of such an action, as I 

2 have been entrusted by our church to do. I look forward to 

3 seeing you on Sunday. Your motives are pure, as you know are 

4 mine. Our day will come. Rahowa! Your Pontifex, Reverend 

5 Matt Hale. 

6 In that e-mail he gives Tony his final decision. He 

7 tells him no. So if Hale understood the previous day that 

8 Tony was not going to do this hit, why did he need to send 

9 this e-mail? He had left the door open. 

10 He sent this e-mail because he knew from that 

11 conversation that when he had this conversation with Tony, as 

12 vacillating as he was in it, that he had sent Tony, the hit 

13 man, on a path that was going to end in harm being done to Ken 

14 Dippold, and he called it off. 

15 Despite the fact in the conversation of the previous 

16 day Hale said things like, I can't give my approval because I 

17 have to be able to deny it -- despite his attempts to maintain 

18 this plausible deniability, he knew that Tony was sent down 

19 the path to do harm to Ken Dippold. And it is with this 

20 background, ladies and gentlemen, that we come to the 

21 solicitation of Tony Evola to murder Judge Lefkow. 

22 Judge Moody will tell you in his instructions to you 

23 on the law that in order for you to find the defendant guilty 

24 of soliciting either Jon Fox or Tony Evola -- you remember 

25 there's two separate counts. In order for you to find the 
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1 defendant guilty in those counts, you must find that when he 

2 did so, when he did this solicitation, he did so under 

3 circumstances strongly corroborative of his intent. And the 

4 Judge will give you an instruction that gives you some 

5 examples of circumstances that would be strongly corroborative 

6 of his intent, things that you might look to to see if he 

7 really meant to do it. 

I 
8 Now, this list that he will give you is not 

9 exclusive. There are other things that might be strongly 

; 1 
I 

10 corroborative of his intent. But the bottom line is that you 

11 have to find that he was serious when he solicited this, that 

12 he meant it. 

13 You must find, given all the circumstances of the 

14 case, that the defendant was serious, that he meant for it to 

J 15 happen. And the Judge will tell you that because you can't 

) 
16 get into the mind of the defendant, you can't read his mind in 

17 order to assess his intent, you may take into consideration 

18 all the facts and circumstances of this case. 

19 And how do you know, members of the jury, that the 

20 defendant was serious? Well, you know that despite his public 

21 stance that his church does everything peacefully and legally, 

22 the real Matt Hale has an entirely different face. 

J 23 You heard the real Matt Hale when the camera wasn't 

24 running, when the tape recorder wasn't running. You heard how 

2S he talks about horrible acts of violence, how he laughs about 

! 
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1 them. And you know that his so-called church, the teachings 

2 of the White Man's Bible, invites people to commit acts of 

3 violence if the church is threatened. 

4 And what did the defendant say in his recorded 

5 message of June 30th of 2000? You heard that in evidence. 

6 After the United States Supreme Court has refused to 

7 hear his law license case, letting stand the Illinois Supreme 

8 Court decision which had denied him his law license, here's 

9 what he says in that recorded message on his answering 

10 machine: The United States Supreme Court has made it clear 

11 that the very Constitution that they have sworn to uphold no 

12 longer exists for those who love their white people and wish 

13 to assure its future. Therefore, I can no longer in good 

14 faith and in good conscience urge, recommend or instruct my 

15 adherents and supporters in general to obey the laws of the 

16 land. And later in the recorded message: Whatever blood is 

17 spilled, will be on the hands of those who so severely wronged 

18 us today. 

19 I can no longer in good faith and in good conscience 

20 urge, recommend or instruct my adherents and supporters in 

21 general to obey the laws of the land. 

22 You know who the real Matt Hale is. You got an 

23 inside look into his mind and the way he thinks. He may tell 

24 Katie couric one thing, but you know that the only reason that 

25 he tells people that the church is peaceful and non-violent is 
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1 because he hopes that if he says that enough, people will 

2 believe it, even though he doesn't believe it himself. 

3 Now, regarding the solicitation of Tony Evola to 

4 murder Judge Lefkow, I urge you to listen to those two tapes 

5 that you heard in which they talk about this. It's December 

65th, 2000 -- it's December 5th and December 17th. They are 

7 both in evidence, you heard them both, and I urge you to 

B listen to them again. 

9 Now, the previous day, the day previous to December 

1 
I 

10 5th, Hale had sent out an e-mail only to Tony Evola, asking 

11 for the Judge's address, asking for the address of the Federal 

12 Judge who had ruled against him in' the trademark case. And 

13 when Tony Evola got that e-mail, he gave it to the FBI. And 

14 not suprisingly, this raised some concerns. 

15 Why would Matt Hale want the address of this Federal 

16 Judge, who he describes in that e-mail as a probable Jew or 

17 married to Jew? He's reaching out for her address. 

1B So the FBI sends Tony down to East Peoria to find out 

19 what Hale is up to on December 5th, 2002, and he shows up 

20 unexpectedly on Hale's doorstep. And after they go upstairs 

21 and have a little small talk, Tony. brings up this e-mail. 

22 Here's where it begins: Evola says: Well, I got 

23 your e-mail about the Jew Judge. 

24 And Hale says: Right. 

25 Evola: You wanting his address and the other rats. 
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1 Hale says: That information, yes, for educational 

2 purposes and for whatever reason you wish it to be. 

3 Evola: Are we gonna I'm working on it. I -- I 

4 got a way of getting it. And when we get it, we gonna 

5 exterminate the rat? 

6 Hale: Well, whatever you want to do. 

7 Now, when Tony Evola says, you want to exterminate 

8 the rat, Hale says, well, whatever you want to do. If he 

9 didn't know what Tony Evola was talking about, wouldn't he 

10 have said, what? What? A rat? What are you talking about? 

11 We're not exterminating anybody. We're all about peace, 

12 loving each other, nonviolence. We're not exterminating rats. 

13 Tony, you've lost your mind. 

14 Well, whatever you want to do. 

15 And Evola, the next page, he says: Jew rat. 

16 Hale says: Basically, it's, you know -- my position 

17 has always been that I, you know -- I'm going to fight within 

18 the law and -- but that information has been provided. If you 

19 wish to do anything yourself, you can, you know. 

20 Evola says: Okay. 

21 Hale says: So that makes it clear. 

22 He understands that he sent the message, message 

23 sent. Evola says: Consider it done. 

24 Message received, understood, and Hale says: Good. 

25 They know exactly what they're talking about. This 
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1 is Matt Hale telling Tony Evola that he wants the rat 

2 exterminated. 

3 And before Tony leaves that day Hale tells him that 

4 he may be arrested because he refuses to turn over his holy 

5 books, and he gives Tony another directive. He tells him, if 

6 you get word that I've been, you know -- something happens to 

7 me, then, you know, make sure that the world knows about it in 

8 a very strong way, you know. 

9 When Tony asks for clarification, he says, any 

10 special way? Hale tells this hit man, as described by 

11 Mr. Durkin during the cross-examination -- he tells this hit 

12 man, just use your imagination. 

13 Any doubt in,your mind about what Hale was telling 

14 Tony Evola on December 5th that he wanted done? Matt Hale has 

15 just lit the fuse on a big stick of dynamite, and he knew it. 

16 Now, four days later, having not heard anything from 

17 Hale and obviously concerned about it, the FBI had Tony send 

18 him an e-mail telling him that he had an exterminator working 

19 on the problem to get rid of the femala rat right now. 

20 Now, you know that this e-mail was received and 

21 opened but there was no reply to it. So again, there's 

22 concern. Why doesn't he reply to this e-mail? 

23 So on December 17th the FBI sent Tony Evola to East 

24 Peoria again, and this is the conversation that you heard when 

25 they take a walk outside. They start on the second floor in 
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1 the office, but then because the defendant thinks that his 

2 house is being bugged, his office is being bugged, they walk 

3 outside and you can hear some traffic noise. 

4 Now, listen in this tape -- I urge you to listen to 

5 this tape as well back in the jury loom and listen to how 

6 carefully the defendant chooses his words. Listen to how many 

7 times Tony Evola tells him that the plan is in place, that 

8 it's in motion, that it's going to happen. 

9 And it's clear, members of the jury, that Hale knows 

10 exactly what Tony Evola is talking about, because he says more 

11 than once, if what you're talking about is what I think you're 

12 talking about, it's a federal crime, and it can be a crime to 

13 know about a crime before it happens. So I can't be listening 

14 to this. He's telling him, I know what you're talking about 

15 but I'm not listening, I'm not listening. Plausible 

16 deniability again. 

17 When you listen to this tape, members of the jury, I 

18 urge you to please count the number of times that Tony tells 

19 Matt that this plan is in place, it's in motion, it's going to 

20 happen. And you look for a single instance, you look for any 

21 place where Matt Hale tells Tony, don't do it. What, are you 

22 nuts? You can't do that. I direct you, as my chief of 

23 security, not to do that. You must have misunderstood me. 

24 No. It doesn't happen. 

25 And you know he knows how to call Tony off. He 
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1 called him off the Dippold hit. He knows Tony will do what he 

2 tells him. If he tells him, no, don't do it, Tony will do it. 

3 He has control over him. He knows Tony will listen. He did 

4 it with Dippold. 

5 When the defendant and Tony Evola part company on 

6 December 17th, the defendant gives him one final instruction. 

7 He tells him, don't come down here any more. He says, wait 

8 for me to call you. And Tony left. 

9 Members of the jury, the fuse on this stick of 

10 dynamite is getting shorter and the defendant knows it. 

11 Members of the jury, based on this evidence the 

12 government has met its burden of proof with respect to the two 

13 solicitation counts, the solicitation to murder Judge Lefkow, 

14 when he solicited Jon Fox and when he solicited Tony Evola to 

15 do it. That's what he did, that's what he meant to do. 

16 That's what the evidence reflects. 

17 I have about five or ten more minutes, and I want to 

18 spend them talking about the three obstruction counts that are 

19 in the indictment. 

20 The first one, Count 1, relates to the letter that 

21 Mr. Hale sent to Judge Lefkow on December 12, 2002. It's this 

22 letter; it's file stamped December 13th. It's in evidence. 

23 Judge Lefkow identified it when she testified. 

24 And in the last line of the second to last paragraph 

25 Mr. Hale writes, in any case, from my understanding of the 
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1 Court's order, I have no material in my control or possession 

2 that falls afoul of it. In other words, he lies to Judge 

3 Lefkow. 

4 You know that's a lie because on January 8th, when 

s the FBI searched his office, they walked out with a truckload 

6 of documents, papers, books, newspapers that had the mark 

7 Church of the Creator or World Church of the Creator on it. 

8 He had not complied with their order. So when he tells her in 

9 this letter of December 12th that he did, that was a lie. 

10 You know, members of the jury, the contempt in which 

11 he held Judge Lefkow, individually, and the government, the 

i 12 Jew-controlled government, in general. He never intended to 

13 comply with this order. 

14 He even expected, as you know, to be arrested for 

I 15 contempt of court for not complying with it when he came to 

I ., 

16 this courthouse on January 8th, the day that he was arrested. 

17 Remember, he told Jon Fox -- the day before he came 

18 to Chicago on January 8th he had Jon Fox come over, and he was 

19 clearing out a lot of file drawers with personal papers and 

\ 20 church material, and he told Fox that he expected to be 

I 21 arrested and he wanted Fox to keep this stuff safe for him. 

22 And Fox said, well, why don't we just take out the stuff that 

23 has World Church of the Creator on it. If you're taking this 

I 
24 stuff out of here, let's get rid of all this stuff. And what 

.. 1 
2S does he say? He says no. He says, the FBI is going to come 
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1 here and take it all, so let's just give them something to 

2 find. 

3 Did he know that -- when he told Judge Lefkow that he 

4 was in compliance with her order, did he know that he was 

5 lying? Of course he did. 

6 Now, there's a second obstruction of justice count 

7 related to Judge Lefkow; it's Count 4. In that count the 

8 defendant is charged with obstructing justice by encouraging 

9 Judge, Lefkow' s murder. 

10 Now, to sustain our burden of proof with respect to 

11 that count, we must prove that Judge Lefkow was an officer of 

12 any court -- no question about that -- and that the defendant 

13 endeavored, which means attempted to; it doesn't actually have 

14 to happen. Endeavor in the legal context means you just have 

15 to try -- that the defendant endeavored to influence or impede 

16 or intimidate her by soliciting or encouraging her murder, 

17 that he did so knowingly and that his acts were done 

18 corruptly, that is, with a purpose of wrongfully impeding the 

19 due administration of justice. 

20 In other words, if you find with respect to this 

21 count, Count 4, that the defendant encouraged either Tony 

22 Evola or Jon Fox to murder Judge Lefkow, and that he did so 

23 knowingly, and he did it with a purpose of impeding the 

24 administration of justice, then he's guilty of Count 4. 

25 There's abundant evidence in this case -- I've 
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1 already talked about it -- that he wanted Judge Lefkow killed 

2 and that he encouraged both Jon Fox and Tony Evola to do it, 

3 and that there's no doubt in anyone's mind that he knew what 

4 he was doing when he did that. 

5 Count 5, the final count in the indictment, charges 

6 that the defendant obstructed justice when he directed his 

7 father to testify before a grand jury that during the course 

8 of an interview with CNN journalists, the defendant had to cut 

9 off the interview because of his emotional reaction to Ben 

10 Smith's death, knowing that at no time during that interview 

11 he had to cut it off. 

12 Now, you saw the tapes of the CNN interview and you 

13 heard the testimony of Tracey Scruggs, the field producer who 

14 was there from start to finish, the whole time Jeff Flock was 

15 interviewing or talking to the defendant. And you know from 

16 her testimony and from what you actually saw on that tape, 

17 that never once did he break down. 

18 He did not have to discontinue the interview because 

19 of any sort of emotional reaction to Ben Smith's death. The 

20 tape kept rolling. In fact, he appeared to be enjoying it, as 

21 he enjoys all publicity, because it draws attention to himself 

22 and his cause. 

23 And you heard the tape of the phone conversation he 

24 had with his father on April 14th, when the defendant and his 

25 father were talking about his father's upcoming grand jury 
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1 appearance, in the grand jury that was investigating the 

2 murder spree of Ben Smi th. 

3 And the defendant tells him in this tape that you 

4 heard -- and again, you can listen to it again, if you choose 

5 - - here's some things to be sure to mention to the grand jury, 

6 and he starts listing them. 

7 His father, you will probably recall, told him that 

8 he's writing all this down, and the defendant waits and he 

9 pauses and he makes sure that his father is getting it down; 

10 he wants to make sure his father gets it right. 

11 One of the things that the defendant told his father 

12 to say was, the third one is, remember the next day I did an 

13 interview with CNN and I had to cut it off because I start --

14 you know, I start crying. I ran into the house and you said, 

15 what's wrong, what's wrong. I said, I just can't, you know. 

16 Just be ready to mention that. 

17 And Russell Hale, his father, doesn't say, oh, yeah, 

18 I remember that, Matt. That was a horrible day. You don't 

19 cry that much, and I remember when you came in and you had to 

20 cut off that interview. That was just a bad day all around. 

21 He doesn't say that. He says, okay, just a second. He's 

22 writing it down. 

23 And I ask you, members of the jury, why is he writing 

24 it down? In your common experience, if you know something 

25 happened and you're going to tell the truth about what 
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1 happened, you don't have to write down what happened. You 

2 remember what happened. You tell it from your memory. 

3 Somebody doesn't have to tell you this is what happened, so 

4 say it. You know it. 

5 The defendant, members of the jury, was telling his 

6 father what to say in the grand jury, and you know from what 

7 you saw on the CNN tapes and from Tracey Scruggs' testimony 

8 that that was a lie. 

9 Members of the jury, I'm about to sit down. Later 

10 today, after all the arguments of counsel, the Judge will 

11 instruct you on the law that you are to apply to this case and 

12 the case will be in your hands. And, members of the jury, 

13 that's where it belongs because there are no twelve people 

14 more qualified than you to reach a verdict in this case. 

15 That's because you listened carefully to all the tapes, you 

16 looked at all the evidence and, most importantly, you have 

17 good, common sense. 

18 You are people with life experiences who can apply 

19 their common sense and their life experiences to the evidence 

20 that they've heard and seen in this case. And when you do 

21 that, members of the jury, I am confident that you will return 

22 a verdict of guilty on all five counts of the indictment. 

23 Thank you. 

24 THE COURT: Mr. Durkin, do you think we need to take 

25 a break here or would there be a point in your final argument 
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1 that you can take a break? 

2 MR. DURKIN: Do you want to break typically at noon? 

3 THE COURT: Normally I do. 

4 MR. DURKIN: Then I would like to get started for 

5 awhile. 

6 THE COURT: All right. Then, Mr. Durkin, you can 

7 proceed with your final argument for the defendant. 

8 MR. DURKIN: May I begin, Judge? 

9 THE COURT: You may. 

10 CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT 

11 MR. DURKIN: I'm not surprised but I'm disappointed 

12 that the government tried to spend so much time in its closing 

13 argument getting you to focus on this because I don't think 

14 this is what this trial is all about. But I think this is 

15 what the government would like you to make this trial be all 

16 about. (Indicating. ) 

17 There's an old saying in the law -- you kind of learn 

18 this when you're a young lawyer -- if you don't have the 

19 facts, argue the law. If you don't have the law, argue the 

20 facts. And if you don't have either, appeal to passion. 

21 That's what that argument is all about. That's what this case 

22 is all about, in my opinion, based on looking at it: Passion 

23 and prejudice. 

24 When I stood before you in my opening statement, I 

25 told you that what would be important was when we could come 
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1 back and argue to you as to what we thought the evidence would 

2 show. And I predicted what I thought this evidence would 

3 show, and I think I was pretty accurate in what I thought this 

4 evidence was going to show. 

5 And I think what I predicted was, this evidence was 

6 going to show you that this was all about Ben Smith, this was 

7 all about an effort by the government -- it might have started 

8 out as a good effort -- to infiltrate that church. 

9 The rest of it, however, is the most upside down and 

10 backwards case I've ever seen. And we'll talk about that in a 

11 minute. 

12 But the other thing I also talked about in my opening 

13 statement is that -- and I got cut off, rightly so because I 

14 was starting to argue and I get passionate; you can take the 

15 Irish man out of the south side but you can't always take the 

16 south side out of the Irish man, and I get a little worked up 

17 and I was getting worked up then, but I can talk to you about 

18 it now . 

19 I said to you, I was trying to look for a comparable 

20 case in the case law where there might have been another time 

21 and another place that there was someone so unpopular that 

22 went on trial. And I found a case in 1942. It's the United 

23 States Supreme Court opinion called United States versus 

24 Kramer and --

25 MR. WEISMAN: Your Honor, I would object. There's no 
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1 evidence regarding United States versus Kramer. 

2 MR. DURKIN: This is just argument, Judge. 

3 THE COURT: Continue. 

4 MR. DURKIN: Kramer was a U.S. citizen who landed in 

5 a German U-boat in Florida in 1942, and he was part of a team 

6 of seven people that came over here on a submarine in the 

7 first year of the war. And the government charged them with 

B treason because what they were going to do they went from 

9 Pensacola, Florida, to New York and they were going to try to 

10 sabotage the aluminum plants so that we couldn't have any 

11 airplanes to fight the war. And while there wasn't racial 

12 animous in that case, you can imagine the prejudice that 

13 Kramer was facing. 

14 And in the opinion Justice Jackson quotes Thomas 

15 Paine in reversing the conviction for reasons that aren't 

16 important, but this principle is very important and this 

17 principle really applies here today. 

1B Justice Jackson quoted Thomas Paine as saying, he 

19 that would make his own liberty secure, must guard even his 

20 enemy from oppression, for if he violates this duty, he 

21 establishes a precedent that will reach himself. 

22 And I submit to you today that it is our job, my job 

23 and your job and everybody's job, to see to it that even our 

24 enemy, even that part of us that says we would rather not give 

25 him a fair trial, even that part of us that 'says we would 
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1 rather see him get what he desesrves for the filth that he 

2 talks about, for the venom that he spews, for the sins they 

3 would like you to pay attention to, for the lack of moral 

4 basis that he displays, let's let him get his just desserts. 

5 Let's let him sit and rot. There's a part of me that would 

6 like to do that, so I can't imagine that there isn't a part of 

7 you that would like to do that. 

8 But, fortunately, I go back to when we started from. 

9 It seems like two years ago, maybe two lifetimes ago, when 
c , 

10 Judge Moody said to you, when you were just that big group out 

11 here, when there were 100 of you -- when Judge Moody said 

12 and I wrote it down because I thought it was important -- it's 

13 your duty to serve, but it's also your duty not to serve if 

14 you cannot in fairness do so to the government, the defendant 

15 or yourself. 

16 And as far as I'm concerned -- and I said this in my 

17 opening statement and I'll say it again -- that was the most 

1 
'. J 

18 important day in this case because I knew what was coming. I 

I 
J 

19 knew this would be terrible, awful, weak evidence that you 

20 were going to see, but that you might be tempted to ignore how 

21 terrible, how weak, how pathetic this evidence is and simply 

22 convict because he deserves it on a moral basis. 

23 But we don't do that in this country. And, 

24 fortunately, we found 16 of you who said you could do this, 

25 you could get beyond all that. Thank God we have that. Thank 
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1 God we have a system that works, a far cry better probably 

2 than the system he would submit to you if we were the United 

3 White States of America. But, fortunately, we're not. 

4 And as long as we can do this, we don't ever have to 

5 worry about anybody turning us into the United White States of 

6 America or the United Black States of America or the United 

7 Purple States of America or any other thing, because what we 

B do here is the most important thing if you believe in liberty, 

9 if you believe in justice. 

10 I was reading the other day an interview with Ken 

11 Starr, who's not exactly my favorite person but I thought it 

12 was an interesting concept. Ken Starr is the guy who 

13 investigated Whitewater and investigated President Clinton. 

14 And in case you didn't get it, I'm a Democrat. I'm one of 

15 those yellow dog democrats who would vote for even a yellow 

16 dog if they ran them, but --

17 MR. WEISMAN: Judge, I object to the improper nature 

18 of this argument. 

19 THE COURT: Okay. This has nothing to do with this 

20 case, sir. 

21 MR. DURKIN: I agree. 

22 THE COURT: Stricken. I admonish the jury to 

23 disregard it. 

24 MR. DURKIN: But I was reading this article by Ken 

25 Starr, and he was quoted as saying -- he quoted Justice Felix 
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1 Frankfurter, who was kind of one of my heroes when I went to 

2 law school a lot longer than I want to admit to. And the 

3 quote was, the history of liberty in this country has largely 

4 been the history of procedural safeguard. And I thought, that 

5 is a tremendous quote: The history of liberty has been the 

6 history of procedural safeguard. 

7 And what he's talking about when we talk about 

8 procedural safeguard, we talk about due process. And one of 

9 the most fundamental -- one of the two most fundamental 

10 guarantees of due process from the constitution is this right 

11 to a fair jury. It's at the core of what keeps us together. 

12 The second one is the right to indictment in a criminal case 

13 and the right to be tried and not convicted unless and until 

14 the government meets its burden of proof beyond a reasonable 

15 doubt. That's the second key procedural safeguard we have. 

16 And you're going to get that instruction from Judge 

17 Moody and it's going to say to you, the defendant is presumed 

18 to be innocent of each of these charges. Listen carefully to 

19 that. He's presumed to be innocent. Even Matt Hale in this 

20 system is presumed innocent. Even Matt Hale doesn't start out 

21 having to prove himself innocent. 

22 The instruction continues, this presumption continues 

23 during every stage of the trial and your deliberation on the 

24 verdict. That presumption continues even for Matt Hale. It 

25 is not overcome unless from all the evidence in the case you 
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1 are convinced beyond a reasonable doubt that the defendant is 

2 guilty as charged. 

3 The instruction goes on to say, the government has 

4 the burden of proving the guilt of the defendant beyond a 

5 reasonable doubt. This burden of proof stays with the 

6 government throughout the case. The defendant is never 

7 required to prove his.innocence or to produce any evidence at 

8 all. 

9 And that rule, that procedural safeguard, applies 

10 even to the likes of him. It applies to Donald Trump, it 

11 applies to Bill Clinton, it applies to George Bush, it applies 

12 to Matt Hale, it applies to murderers charged with the death 

13 penalty, it applies if you get caught with a speeding ticket, 

14 and it applies if you get caught drunk driving, and it applies 

15 in every single criminal case in this country. And the day we 

16 can't rely on that procedural safeguard is the day we're all 

17 in trouble. 

18 And I submit to you, based on this evidence, even 

19 though we didn't have one iota of proof, that we proved more 

20 to you through the cross-examination of these witnesses than 

21 they proved with their tape-recordings and all the witnesses 

22 they put up here. 

23 One of the things, I submit, when you think about 

24 this evidence, will demonstrate to you what's wrong with it, 

25 why it's all so upward -- upside down and backwards, is that 
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1 the government is really trying to convince you that somehow 

2 they didn't send Tony Evola down there. They've tried this 

3 case as if they've charged Hale with attempting to kill the 

4 Judge, or, it's a conspiracy between Hale and Evola to kill 

5 the Judge. 

6 They would like you to believe, I think, based on 

7 their argument and the way they presented the evidence to you, 

8 that somehow Evola wasn't their guy. They would like you to 

9 think that Evola was a hit man. They would like you to think 

10 that somehow, through -- I don't know -- some parabolic loop 

11 or a bug that they planted, they came upon a plot to kill the 

12 Judge. That's how they have presented the case, that's how 

13 they have argued the case to you. And that's preposterous 

14 because everything, in my view of this evidence, that occurred 

15 in this case was done by the government. 

16 Evola went -- on cross-examination he's nothing but a 

17 stooge, according to him. The government puts him up there, 

18 barely asked him a question. I thought they were really just 

19 going to put him up there to push the button on the tape 

20 recorder, because they just wanted to play the tapes as if 

21 somehow Evola came across a stash of tapes about this 

22 conspiracy. We'll get more to Evola later. 

23 But one of the problems I think you're going to be 

24 able to see in this evidence is that the government was at 

25 cross purposes here. That's something that happens when 
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1 you're fighting terror, when you're fighting terrorism, which 

2 is a pretty hot button topic today. 

3 You heard all these FBI agents say that they were 

4 from the Domestic Terrorist Task Force, and they were. And I 

5 don't begrudge the FBI that. I have no quarrel whatsoever 

6 with the fact that the FBI, after the Ben Smith shootings on 

7 the weekend of July 4, 1999, decided to infiltrate the World 

8 Church of the Creator. I would like to think that the 

9 government might be smart enough to do something like that. 

10 But there's a difference between gathering 

11 intelligence and spying versus using evidence to make a 

12 criminal case. And that's one of the things that's wrong with 

13 this case. That's why it's two ships passing in the night. 

14 That's why there's a conflict here, because the government was 

15 at cross purposes. And when that happens, it makes mistakes. 

16 I'm not saying they were evil or mean or anything 

17 else. I'm just saying they had different interests, and you 

18 heard it come out very early on in the case. 

19 You heard me talk about -- talk to Evola on Thursday 

20 afternoon in the cross-examination. You were trying to 

21 collect what? I say to him --

22 MR. WEISMAN: Judge, we would object to reading the 

23 transcript. The jury's memory of the testimony is the 

24 evidence, not the transcripts. 

25 THE COURT: Overruled. 
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1 Continue. 

2 MR. DURKIN: I just don't want to misquote it. I had 

3 a lot of trouble reading before and --

4 THE COURT: Counsel, just continue. 

5 MR. DURKIN: (Reading:) 

6 Question: Mr. Evola, are you telling us you weren't trying 

7 to gather evidence for a criminal case? 

8 I was trying to collect any illegal act, yes. 

9 You were trying to collect what? 

10 Illegal act information. 

11 And then he says: And you knew when you were 

12 recording that you wanted to make a case against Matt Hale, 

13 didn't you? 

14 Answer: I wasn't looking to make a case, no. 

15 And then later on I said to him, you know, you were 

16 just gathering evidence? He said I said, is that 

17 intelligence gathering? He said, I didn't remember -- I don't 

18 know what that is. I said, how about spying? Is that what 

19 you were doing? He said yes. 

20 Do you remember that? He was being a spy. And 

21 there's nothing wrong with that, but -- and when I talk to you 

22 about Evola more, I think you're going to see that that 

23 position, as to whether he was really just being a spy versus 

24 whether he was trying to make a case, certainly changed. It 

25 certainly changed by December 5th, certainly by December 9th, 
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1 when he met with Mr. Weisman, and certainly by the time he was 

2 there on December 17th. I don't think there's any question on 

3 this evidence that by then he was attempting to gather 

4 evidence for a criminal case. 

5 But I'm not so sure that some of the stuff -- you 

6 know, maybe he was just trying to gather intelligence. I 

7 don't know. I think you could look at this evidence and see 

8 that he was trying to, you know, infiltrate and get Hale to 

9 speak on the tapes all the way back. But, you know, that's 

10 another matter. 

11 But when I said -- the other reason I keep saying 

12 this is an upside down backwards case -- and Ms. Peters passed 

13 over this very quickly -- who is soliciting whom here? The 

14 charge is that Mr. Hale solicited Fox and Evola. Who's 

15 soliciting whom when it comes to Evola? Give me a break! 

16 And one of the first things we introduced was 

17 Defendant Exhibit 2, which is Judge Lefkow's order. 

18 Would you put that up there, Mr. Blegen? 

19 (Brief pause.) 

20 MR. DURKIN: You'll have this back in the jury room. 

21 And the first page -- all we need to look at is the 

22 very first page there, but the order attached to it is in much 

23 detail. But this is her order. This is the Judge that ruled 

24 in Hale's favor. This is the Judge that the government wants 

25 you to believe they've shown and demonstrated drove Hale 
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1 crazy. 

2 You heard Ms. Peters talk about this opinion. You'll 

3 have that back there, too. This is Government Exhibit 29-A, 

4 if you'll put that up there. 

5 (Brief pause.) 

6 MR. DURKIN: This is the three-judge panel that I 

7 talked to Mr. Amend about. This is the three-judge panel that 

8 reversed Judge Lefkow. 

9 You heard the evidence that Hale went to law school. 
~I 

! 10 Do you think Hale is too stupid to figure out that Judge 

j 

1 
11 Lefkow was on his side, and that if there's anybody he ought 

12 to be angry about or anybody he wants to put a hit out on, it 

13 out to be Judge Easterbrook? 

14 Turn to the name of the three judges there, would 

15 you, Mr. Blegen? 

16 

17 
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1 There is the three judges. This case starts out with 

2 a house of card. Government says, he is crazy nuts about this 

3 Jewish occupational government, crazy nuts about Judge Lefkow. 

4 Remember Jon Fox? Jon Fox even went so far as to say, oh, 

5 yeah, he told me Judge Lefkow reversed herself. Judge Lefkow, 

6 Judge Lefkow, the Jew. She's got some -- part of the JOG 

7 Jewish occupational government. Lefkow reversed herself and he 

8 was crazy about that. 

9 Well, we know for a fact in clear evidence, Judge 

10 Lefkow never reversed herself. Please turn to the last page. 

11 Judge Lefkow had to be ordered to rule against this jerk. Take 

12 a look at this. This is -- this is the foundation of their 

13 case. And they're telling you, he was crazy mad at Lefkow. So 

14 mad he wanted her killed. 

15 The Seventh Circuit Court of Appeals -- straighten 

16 that out, please. Move it over a little bit. 

17 This is what the Seventh Circuit Court of Appeals had 

18 to do. And if you remember the testimony of Mr. Amend, which, 

19 you know, I thought was kind of odd, I said to Mr. Amend -- he 

20 is a nice man, seems like a very good lawyer. I said to him, 

21 that's a pretty remarkable -- there he is. He's a nice guy. 

22 THE COURT: Counsel. 

23 MR. DURKIN: I said to him, Mr. Amend, come on. Just 

24 between us lawyers. That's a pretty remarkable ruling, right? 

25 Oh, I'm not so sure. 
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1 I said, oh, really? I said, well, how long have you 

2 been practicing law? I think he said 35 years. I said, are 

- J 

I 3 you telling us that's a common occurrence? 
! 

4 Well, no. 

. i 5 Then I said, well, are you telling us then you don't 

6 really know, that you are not an appellate lawyer? Is that 

7 what you mean, so you wouldn't be able to tell? 

8 Oh, no, I'm an appellate lawyer. And I said, okay. 

9 You're an appellate lawyer. You're in you're in one of the 

10 biggest law firms in town. You're one of the best and the 

11 brightest. And you do this work all the time. And you're an 

12 appellate lawyer. Mr. Amend, how many times in your 35 years 

13 has that ever happened to you? 

14 Remember his answer? Once. Remember any other times? 

15 No, I don't remember any other times . 
. )' \ 

16 Now, why did I have to fight for that answer? Think 

17 about this. It's because I submit -- you know, I have no acts 

18 to grind with Mr. Amend whatsoever. I don't share my client's 
, 
• J 

I 19 antipathy towards the JDF or the ADL or anybody else . 

20 The problem is that that is a remarkable order, that 

21 is the kind of order that only gets entered once every 32 

22 years. It's pretty remarkable. You saw a piece there. There 

23 is one exhibit. I am not going to brother to get it out now. 

I 
, 1 24 One of the -- here it is. I have it. 

I 25 You have Defendant's 3, Mr. Blegen. Show them what --

I 



Durkin - closing 59 

1 put up page 10. This is in evidence. 

2 You take a look at this. This is on page 10 of that 

3 order. This is what Mr. Amend and his firm were asking the 

4 Court of Appeals to do. This is what they were hoping they'd 

5 get out of the Court of Appeals. 

6 The summary judgment award to the World Church should 

7 be reversed and the case remanded for trial, remanded for 

8 trial, of the Church of the Creator's trademark infringement 

C I 
. 1 

9 and related claim. And 10 and behold. What do they get? They 

10 don't have to go to trial. It's over . 

11 Now, I submit to you since they're the ones that are 

12 telling you that the lynchpin of their case is Judge Lefkow's 

13 order, I submit to you that that evidence onto itself ought to 

14 be enough to just sweep the foundation right out from under 

15 that case. 

16 And that's what they made it into. I didn't make that 

17 up. I didn't tell them how to try the case. That's what they 

18 are arguing. And yet, you know and we know that if there is 

19 anybody that he should have wanted to put a hit on, it should 

20 have been Easterbrook, Coffey and whomever, the third Judge. 

21 Is that a reasonable doubt? I don't know. Enough for 

22 me. 

23 MR. WEISMAN: Judge. 

24 THE COURT: Yes? 

25 MR. WEISMAN: We ask that that be stricken. 
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1 THE COURT: The last remark of counsel was stricken. 

2 Right. I admonish the jury to disregard it. 

3 Don't do that, sir. 

4 MR. DURKIN: What I think 

5 MR. WEISMAN: Hold on. I am not done with my 

6 objection. 

7 MR. DURKIN: Excuse me. 

8 MR. WEISMAN: We ask that counsel be admonished not to 

9 state his personal opinions any further. 

10 THE COURT: I just said that. I just said that. 

11 Don't do that. 

12 MR. DURKIN: Well, I object to his whatever he let's 

13 on. If he wants to object, he can object. He's not the Judge. 

14 THE COURT: Continue, counsel. 

15 MR. DURKIN: My opinion doesn't matter. The only 

16 thing that matters is your opinion. I don't need to tell you 

17 what my opinion is. 

18 But that's a start. As far as -- that's the 

19 foundation of the case. 

20 The next big building block of their case, this 

21 overwhelmingly strong case as they like you to believe, the 

22 next building block of this case is none other than Jon Fox. 

23 And I submit to you that based on Fox's demeanor, based on 

24 Fox's -- the way he deported himself, the way he comported 

25 himself on the stand, the way he answered the question, and the 
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1 inherent ridiculousness of his theory and his position, that 

2 you could disregard his testimony in the entirety. It's the 

3 type of evidence that I don't believe based on this evidence 

4 could support a conviction on a traffic ticket 

5 MR. WEISMAN: Judge--

6 MR. DURKIN: -- much less 

7 THE COURT: Again, what you believe, counsel, please 
, ) 

8 don't do that. 

9 MR. DURKIN: We have to convict in this courtroom on 

10 proof beyond a reasonable doubt. I think the government will 

11 agree with me that on Count 2 they have nothing whatsoever but 

12 the testimony of Jon Fox. It's your decision to decide whether 

13 you could convict in a criminal case based on this man's 

14 testimony. 

15 I will give you some suggestions as to why that is 

16 impossible. And forgive me because there are so many reasons 

17 with respect to Jon Fox. I don't want to limit you to just the 

18 one we have picked out. For the sake of time -- I could argue 

19 Jon Fox to probably 4:00 o'clock this afternoon. But I think 

20 you'd get bored, and I don't think it would be necessary. So I 

21 have just culled out what I think are the big issues with 

22 respect to Fox. There are many more, and I leave you to 

23 remember his testimony. 

24 But how about the simple fact that he claims on direct 

25 examination when the government is talking to him and asking 

I 
-j 
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1 him questions that he stopped his activities with the World 

2 Church of the Creator in February 2003, when he moved from 

3 Illinois back to Kentucky. Remember that? I sure do. This is 

4 what he says on direct examination. This is when Mr. Weisman 

5 is asking him questions: 

6 "When did you stop your activities in connection with 

7 the World Church?" 

8 And he says: "In February of 2003, when I moved from 

9 Illinois back to Kentucky." 

10 Now, I want you to remember that, because you just 

11 heard that, did you not, from Ms. Peters. Ms. Peters used that 

12 point to support the testimony of Elizabeth Fox that somehow it 

13 supports the fact that he had to get out of Illinois and he had 

14 to get out of the church because, as he says and as Elizabeth 

15 backs him up with, Mr. Hale asked him to do something wrong. 

16 Ridiculous. 

17 But that's what he says when the government's putting 

18 him on. Guess what he says? Do you remember? Do you remember 

19 what I have to say to him? Mr. Fox, that's just not true, is 

20 it? And I show him Defendant's Exhibit 14. 

21 Can you put that up there, Mr. Blegen? 

22 And you remember me asking him: 

23 "Question: How did you go about quitting the church? 

24 "Answer: I just quit." 

25 This is -- it's not on the screen yet. But what's on 
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l there is this, is what I come up with in a couple questions. 

2 "I just quit. When I returned to Kentucky, I didn't 

3 further my activities as state leader. When I left Illinois, I 

4 left the state leadership in the hands of another man. 

5 "Question: Did you ever send Reverend Kooenke an 

6 e-mail on the llth of July, telling him you wanted you 

7 wanted to run for the position of Pontifex Maximus of the 

8 church? 

9 "Answer: I believe so. 

lO "Question: Did you have a vision while you were in 

II Kentucky? Did you decide to rejoin the church after you 

l2 claimed you quit the church?" 

l3 Here is his great answer: "I don't rightly know what 

l4 you're trying to get at. The situation you're talking about is 

l5 out of context with conversations that I had with Brother James 

l6 Logsdon in Bloomington. And basically I was upfront and 

l7 outspoken about having Matt removed as Pontifex and having a 

18 new election for new leader of the church. 

19 "Question: Yeah. The whole time after Hale was 

20 arrested, you wanted to -- you wanted to become head of the 

2l church, didn't you? 

22 "No, I was pushing for reelection." 

23 This is when he says he is gone. This is when he says 

24 he is in Kentucky. This is when he says he is not part of the 

25 church. He is sending this e-mail saying I want to be 
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1 Pontifex. 

2 Now, why did I have to drag that out of him, you might 

3 ask yourself? I think I know why, because it doesn't comport 

4 with their theory with respect to little Elizabeth, because if 

5 they just moved to Kentucky so that he could run for Pontifex, 

6 it doesn't work. He had to quit the church. 

7 But take a look at this exhibit. "I do understand but 

8 James and I and a few others that know the truth are pushing 

9 for a new election by the college of electors for a new PM." 

10 Now, this is Kroenke. This is the guy you know is out in 

11 Wyoming. "Are you interested? I understand if you are not. 

12 Also, I have decided to run as well and would like to count on 

13 you for your support for support if you think you don't want 

14 to -- want the position of PM." 

15 And then knowing that he's caught in his own lie, he 

16 tries to weasel out of that. Do you remember the whole -- I am 

17 not going to read you this, but I am positive you can remember 

18 this. Remember how he tries to weasel out of the trap that he 

19 is in because he knows he is lying? 

20 He starts talking about, oh, well, I'm taking that out 

21 of context. He really was talking to Reverend Kroenke about 

22 his new church. It was going to be a new church, was going to 

23 be a new church with the same people. It was going to have the 

24 same racist beliefs. It was going to bum bum, bum. Remember 

25 that when he goes on for three or four pages in the transcript. 
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1 I won't bore you with it. But this was the same 

2 church, same people. But it wasn't really the same church, so 

3 he really wasn't lying and he was really telling the truth on 

4 direct examination so that it would all fit in his neat little 

5 package, so that they could wrap it up with Elizabeth Fox. 

6 I don't even know seriously how they can argue that 

7 Elizabeth Fox corroborates her father because, if for no other 

8 reason, you heard in no uncertain terms Elizabeth Fox was 

9 present on October 6, 2003, the very first time the father 

10 talks to the FBI. Now you figure it out. She is there with 

11 the FBI when her father is telling the FBI what he claims is 

12 true. 

13 She also told you that she was -- that her father was 

14 there on October 8 when she was interviewed by the FBI sitting 

lS in the van. So -- and we also know that Elizabeth Fox is the 

16 girl who was raising hell, if you remember, with the officer in 

17 Minot, North Dakota. Do you remember that? Let's talk about 

18 another, you know, reason to put a lot of faith in the 

19 credibility of Jon Fox. 

20 You remember when we talked about Mr. Fox and his 

21 problems with whether or not he was taking his lithium, and 

22 he -- we went through all kinds of questions about these 

23 incidents he was having. Remember the one in Minot, North 

24 Dakota, where poor Mr. Fox gets framed everywhere else but by 

2S the FBI. Seems like every other law enforcement officer in the 



Durkin - closing 66 

1 country that he comes in contact with he gets framed by, except 

2 the FBI. The FBI takes him under his wing and makes him star 

3 witness No.1. 

4 But you remember the incident that he talked about in 

5 Minot, North Dakota, where of course he was taking his lithium? 

6 But he just happened to flip out three or four different times, 

7 according to the police. But the police report, of course, was 
, 1 

I 8 wrong, he says. He admits that that cop was there. He admits 

i 
9 that's what that cop wrote in the report. 

i 10 He also admits that it was Elizabeth who was yelling 

11 whatever, you F'ing, fag cop, blah, blah, blah, blah. That was 

12 Elizabeth, by the way. He admitted to that. You know, this 

13 they want you to believe that this girl would be telling the 

- 1 14 truth. 
I 

15 MR. WEISMAN: Judge, objection. It's improper use of 

16 that evidence. 

17 THE COURT: Continue, counsel. 

.-j 18 MR. DURKIN: You were there. You heard it. You're 

19 the ones that will decide. 

20 THE COURT: Is this a good time to break? 

21 MR. DURKIN: I think so. 

22 THE COURT: All right. We are going to recess for 

23 lunch. Same instruction I have been giving you at all of these 

24 recesses applies. 

j 
.~ 

We are going to take them to lunch, I take it, 25 
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1 correct? All right. 

2 Be back here at quarter after 1:00. 

3 (Jury exited the courtroom.) 

4 THE COURT: Mr. Durkin you used 45 minutes. 

5 MR. DURKIN: Thanks, Judge. 

6 MS. PETERS: Judge, before we break, I'd like to make 

7 a standing objection to Mr. Durkin's reading from the 
1 

I 8 transcript of the trial and putting it up on the screen. 

9 Because it's the jury's collective memory of the evidence that 

10 they are to use in deciding what the facts of this case are, 

11 not selected portions. 

12 I mean, we could go up there in rebuttal and put the 

13 redirect on there. And I am -- we make a continuing objection 

,-- 1 14 to any further use of selected portions of the transcript in , 
) 

15 light of the fact that it's their memory that counts, not these 

16 selected portions. 

17 THE COURT: Any response? 

18 MR. DURKIN: I don't know that that has anything to do 

19 with argument. It's just an argumentative procedure. I can 

20 quote from the transcript. I don't know why I can't show it to 

21 them. I don't care whether they want to put it all -- they can 

22 put it all back up if they want to. I don't care. 

23 MS. PETERS: We object to even quoting from the 

24 transcript of the trial. He can describe what's in it. He can 

25 say, this witness testified that. But to say, I am quoting 

1 
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1 from the transcript and then reading a question and answer of 

2 his cross, part of his cross-examination, is improper argument. 

3 THE COURT: What rule says it's improper? Tell me. 

4 MS. PETERS: The rule that says 

5 THE COURT: I understand it's collective memory. I 

6 tell them that in my 

7 MS. PETERS: There is no federal rule that says that. 

8 We think it unduly emphasizes selected portions of the trial 

9 transcript as opposed to the jury remembering the evidence 

10 from --

11 THE COURT: You have to understand that if they ask 

12 for a transcript of anybody's testimony, I am going to give it 

13 to them with an instruction that they are not to take it out of 

14 context. It's the evidence as a whole. It's their collective 

15 memory of what the evidence is. They are not to give any 

16 special inferences on it, those kinds of things. 

17 MS. PETERS: Your Honor, perhaps before -- if you are 

18 going to permit -- I see where you are going in this. 

19 THE COURT: Do you? 

20 MS. PETERS: Well, I 

21 THE COURT: Not many people know where I am going 

22 except me. 

23 MS. PETERS: If you overrule -- let me put it like 

24 this: If you overrule my objection, could you, before 

25 Mr. Durkin continues with his argument, instruct the jury that 
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1 it's their -- that to the extent that Mr. Durkin is quoting and 

2 showing transcripts, it is their collective memory that is --

3 that they are going to apply. And this is done just for the 

4 purpose of argument. 

5 THE COURT: Okay. Prepare it for me. 

6 MS. PETERS: Yes, Judge. 

7 THE COURT: Objection is overruled, but I will give 

8 that instruction. 

9 MS. PETERS: Thank you, Judge. 

10 THE COURT: You're welcome. Anything else? 

11 MS. PETERS: Not from us. 

12 THE COURT: How about from you, Mr. Durkin? 

13 MR. DURKIN: NO, Judge. 

14 (Trial recessed until 1:00 o'clock p.m. of the same day.) 
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1 (Proceedings heard in open court out of Jury's presence.) 

2 THE COURT: How much more time do you need, ten 

3 minutes? 

4 MR. DURKIN: I hope no more than an hour-and-a-half. 

5 I'm going to try to keep it within the hour and 15, but I'm 

6 just not quite sure, Judge. Trust me, I want to get done, and 

7 we'll get done today. 

8 THE COURT: What do you have? 

9 MS. PETERS: Your Honor, I have the proposed 

10 instruction. 

11 THE COURT: Do you have any objection to reading it? 

12 Have you seen it? 

13 MR. DURKIN: I object to it to a certain point. 

14 MS. PETERS: Up to the bracket. Mr. Durkin agrees 

15 with it up to the bracket. 

16 THE COURT: Let's see. What does it say up to the 

17 bracket? 

18 You know, really, the way I view this is that, you 

19 know, Mr. Durkin in his final argument can certainly comment on 

20 the evidence and what he thinks the evidence shows, what the 

21 testimony'was. He's using this just as an aid, a visual aid to 

22 assist him in doing that. I just -- I'm just not sure this is 

23 totally appropriate. 

24 You know, like when -- it's just like you getting up 

25 and doing, taking bits and pieces of evidence and putting it on 
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1 the board, which you did. 

2 MS. PETERS: But it wasn't a trial transcript. 

3 THE COURT: No, but it's evidence. It's pieces of 

4 evidence, right? 

5 MS. PETERS: Right. 

6 THE COURT: And it was pieces of evidence that were in 

7 writing that showed writing, right? 

8 MS. PETERS: Correct. 

9 THE COURT: Transcripts are verbal things that happen 

10 from the witness stand, but they've been reduced to writing. 

11 MS. PETERS: Yes. 

12 THE COURT: You're not questioning its accuracy, are 

13 you? 

14 MS. PETERS: No. 

15 THE COURT: It's just another piece of evidence. 

16 MS. PETERS: And, Judge, it's not that big a deal. 

17 THE COURT: Well, then, I'm not doing it. 

18 What else? 

19 MS. PETERS: Nothing. 

20 THE COURT: Why don't you have them get the jury in. 

21 Mr. Durkin, can you just not wander up close to the 

22 jury? Just kind of stay close to the podium. 

23 MR. DURKIN: Can I go back to the elmo? 

24 THE COURT: Yeah, but you're extending over the jury 

25 box. 
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1 MR. DURKIN: If I stay back here, is it all right? 

2 It's easier for me. 

3 THE COURT: I know. I just don't want you kissing the 

4 jurors. 

5 MR. DURKIN: Try not. I won't let any of them kiss 

6 me. 

7 THE COURT: Mr. Durkin, you may continue with your 

8 final argument, sir 

9 MR. DURKIN: Thanks, Judge. When I left off, I was 

10 t'alking about the credibility, or lack thereof of Government 

11 star witness, Jon Fox. 

12 NOw, remember the Government at the trial and Miss 

13 Peters in her closing argument making a big deal out of what , 

14 occurred according to Fox when Mr. Hale was writing that 

15 November 29th e-mail. 

16 Remember the testimony? Fox says he was looking over 

17 his shoulder as Hale was typing on the computer. 

18 Just to have a little demonstration of the credibility 

19 of this star witness we're supposed to believe beyond a 

20 reasonable doubt, here's what the star witness said on direct 

21 examination about what happened when he claims that he told 

22 Hale he was inciting a riot. 

23 What did you -- "I told him he was inciting people to 

24 riot. 

25 "Did you explain to him what that meant by inciting a 
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1 riot? 

2 "Yes. 

3 "What did you tell him? 

4 "I told him when you write something like that to kill 

5 Government agents that he was telling me, you know, whoever is 

6 going to receive this or read this that they had the right to 

7 do so, and I felt that was wrong." 

8 And then with a big drum roll, if you'll remember 

9 correctly. 

10 "And what did Mr. Hale tell you when you told him 

11 that?" 

12 And here it comes, boy, this is really big-time 

13 evidence. He -- he had a chair. He spun around, and he jumped 

14 up, and he just kind of like, wow, strike that . 

15 "What did he tell you? 

16 "Answer: In a stern voice said that he was not 

17 inciting anybody to riot, and that he was only quoting from 

18 he was only quoting Ben Klassen from one of his books." 

19 That was a pretty dramatic moment under the 

20 questioning of the Government . 

21 Here's what the star witness had to say, however, 

22 under cross-examination, if you recall. I suspect some of you 

23 might. 

24 Remember when r showed him his grand jury testimony. 

25 NOw, this is testimony he makes under oath on October 8th, 
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1 2003. This is two days after he's talked with the Government 

2 for the very first time about this plot. 

3 And he says, yes, he was under oath. "You remember 

4 being asked this and that?" I asked him that. 

5 "And do you remember being asked this question and 

6 giving this answer?" 

7 "Question: And how did Mr. Hale respond to that 

8 comment? 

9 "Answer: He just chuckled and said he was quoting 

10 directly from one of Ben Klassen's books, and that it's not his 

11 words, it's just him quoting somebody else's words." 

12 And he says, "Yes. I remember telling the grand jury 

13 that under oath," I might add. 

14 "Question: Which is true? Did he chuckle, or did he 

15 jump up and speak to you in this stern voice that you said 

16 earlier? 

17 "Answer: He kind of did both. 

18 "Oh. 

19 "Question: Oh, he kind of did both? 

20 "Answer: Uh-huh. 

21 "Why did you tell the grand jury, then, that he just 

22 chuckled if he did both? 

23 "I really don't recall." 

1 
. I 

24 This is the star witness. This is the star witness 

25 who the Government wants you to believe that he jumped up and 
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1 started lecturing him in a stern voice, nods. He was offended 

2 that he was inciting to riot. 

3 And he sternly said to him, on the other hand, the 

4 fool says under oath on October 8th, two days after the first 

5 time he talks about this, "Hale just chuckled." 

6 Then, of course, when he's caught in a lie, he says, 

7 "Oh, he did both." He just doesn't have an explanation. I 

8 guess -- I guess he just chuckled and jumped straight up in the 

9 air and talked in a stern voice. 

10 Credibility? You decide. 

11 That's the kind of witness they want you to believe. 

12 Same guy, they say, "Oh, here's the icing on the 

13 cake. " 

14 You don't need to rely just on his word. All you need 

15 to do is look at this notebook, the famous notebook. If this 

16 isn't classic. You see, the timing of this is pretty 

17 important. 

18 Because we know from Evola that there's only a small 

19 window of time that it would make any sense for Hale to be 

20 wanting to solicit Fox. 

21 Now, keep in mind Count Three of the indictment says 

22 that Hale was soliciting Evola to do the job from November 19th 

23 to December 17th, okay? Think about that. 

24 They say in the indictment he was soliciting Evola 

25 from November 19th to December 7th -- I mean, December 17th. 
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1 They also say in the indictment that it was on 

2 December 4th that Hale sent out this e-mail, and you look at 

3 the indictment when you get back there. It says on December 

45th. 

5 THE COURT: Counsel, the indictment does not go back 

6 to the jury. 

7 

8 

MR. DURKIN: I'm sorry. 

MR. WEISMAN: Judge, we ask that his prior comments 

9 regarding the allegations in the indictment be stricken. 

77 

10 THE COURT: stricken. Admonish the jury to disregard 

11 it. 

12 MR. DURKIN: Excuse me. I can't talk about the 

13 indictment? 

14 THE COURT: You can't. 

15 MR. DURKIN: I'm sorry? 

16 THE COURT: Go ahead. Redo it. 

17 MR. DURKIN: So my comments are stricken? 

18 THE COURT: Redo it. 

19 MR. DURKIN: I'm sorry. You don't get the indictment 

20 back there, but I can talk to you about the indictment. 

21 The indictment charges, just like the Government. 

22 Remember, they put that summary up there. Well, I'll show you 

23 the actual indictment. The indictment, Count Two. 

24 

25 

MR. WEISMAN: Judge, could we have a quick sidebar? 

MR. DURKIN: No, objection. 



i 
I 

] 
, , 
j 

.J 

78 

1 MR. WEISMAN: I need a procedural 

2 THE COURT: I'm sorry, say again. 

3 MR. WEISMAN: I need a procedural ruling from you as 

4 to how you handle this. 

5 THE COURT: I'm going to let him do it. 

6 MR. WEISMAN: All right. 

7 MR. DURKIN: This is Count Two, which is the Evola 

8 solicitation. 

9 Count Two says that it occurred from on or about 

10 November 29th through at least on or about December 17th. 

11 That's what the indictment says. , 

12 The indictment then talks about the November 29th 

13 e-mail, right there. And then the indictment talks about the 

14 December 4th e-mail, soliciting the address. 

15 And then the indictment says in plain English, It was 

16 further part of the solicitation inducement endeavor to 

17 persuade that on or about December 5th Defendant Matthew Hale 

18 had a conversation with a cooperating individual in which the 

19 following exchange took place. 

20 And then they list this exchange. 

21 Now, the reason that the Government has to convince 

22 you that Fox said this took place on December 2nd is that it 

23 had to take place before December 5th because that's when they 

24 say he solicited Evola. 

25 And here's the great date. This is what you're 
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1 supposed to rely on, this great entry. 

2 NOW, again, this is talking about the credibility of 

3 this man. 

4 You remember his testimony where he said, "I always 

5 had a standing appointment with Mr. Hale at 2:00 everyday 

6 before I went to work." 

7 And yet, on this important day, 10 and behold, he has 

8 to make a note for himself to put down 2:00. Of course, this 

9 note doesn't say, "2:00 meeting with Hale." It doesn't say, 

10 "2:00, this is the day Hale told -- asked me to kill somebody." 
.~':il 

~ 11 It just says 2:00. 

12 "At 2:00, why did you have to remind yourself 

13 beforehand?" 

14 And you know what his answer was? "Oh, I wrote that 

I 
15 down because on that day he called me and told me he wanted to 

"-, 16 meet at 2:00." 

17 Oh, okay. Everyday you meet at 2:00, you have a 

18 standing appointment, but on one very important day you have to 

19 write it down. 

" i 

I 20 YoU" believe that? There's bridges in Brooklyn for 

21 sale, too. 

22 But take a look at this. You remember me asking him. 

I 23 I asked him, I said, "Well, is there anywhere else in here, 

24 that there's any other entries about when you met with Hale?" 

25 "No, nothing." 

I 
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1 And, more importantly, more ridiculously, and I think 

2 the Government might have asked him this before they put him on 

3 the witness stand since they had this. I said to him, "Excuse 

4 me a minute. Didn't you testify that this notebook was in the 

5 van that got seized when Mr. Hale got arrested? 

6 "Yeah." 

7 I said, "Well, didn't Mr. Hale get arrested on January 

88th? 

9 "Yeah. 

10 I said, "Well, then, excuse me. Then how is it that 

11 you or somebody made an entry in your journal about something 

12 that was happening on Friday, the 10th?" 

13 The star witness had no answer to that. He didn't 

14 even know who made that entry. But this is the kind of 

15 evidence that your Government, our Government wants you to rely 

16 on somehow as believable. This proves zero, I submit. 

17 Also, interesting, the Government may try to claim to 

18 you that another reason you need to believe this guy is because 

19 he said they use the magic terms little league baseball. 

20 They'll say that ties it in because he used little 

21 league baseball with Evola, too; therefore, you can believe 

22 Mr. Fox. That's where the importance of yesterday's 

23 stipulation comes in. We didn't put any case on because I 

24 didn't think it was necessary. 

25 MR. WEISMAN: Objection as to his belief as to what he 
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1 believes he needed to do. 

2 THE COURT: sustained. stricken. Admonish the jury 

3 to disregard it. 

4 MR. DURKIN: We only put in a shred of evidence as you 

5 might have noticed, but one of those shreds of evidence, I 

6 think, is a significant one. And that was that little 

7 stipulation that Mr. Blegen read, that said, "Called to 

8 testify, a reporter of the Copley News Service, who testified, 

9 wrote an article regarding Hale's bond hearing, which was 

10 published in a Peoria Journal Star on January 24th, 2003. 

11 "In that article it was reported that based on 

12 transcripts read in the court Hale purportedly ended his talk 

13 with Tony Evola by saying the two were merely discussing little 

14 league baseball. The same article was available on the 

15 Internet." 

16 The reason that's important, I submit to you, is that 

17 you may recall me asking FOx, "Isn't it a fact that you knew 

18 all about this indictment?" 

19 He said, "Yes." He said he knew about it two ways. 

20 one, he'd been at the arraignment on January 8th when they made 

21 the indictment public. 

22 And, two, he admitted that the indictment was allover 

23 the Internet. . And he said something to the effect, "I didn't 

24 read the indictment exactly, but I knew all about it." 

25 Well, of course he did. And I submit that it's just 
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1 as believable that he knew full well that that meeting he had 

2 he had to say that meeting had to be on December 4th because 

3 it was allover the Internet that he solicited Evola on 

4 December 5th. 

5 And that's why you can't believe Fox, I would submit, 

6 but that's up to you to decide. 

7 But don't be fooled by this little league baseball 

8 thing. Because where was Fox living on January 28th, 24th, 

9 2003, the day the newspaper was published, on both the print 

10 version and the Internet, Creve Coeur. 

11 Where did you hear Creve Coeur was, right outside of 

12 Peoria. Where does the Journal star get published? In Peoria. 

13 Two plus two usually equals four. 

14 So much for that great piece of evidence of the star 

15 witness. 

16 The other thing that I think is an interesting piece 

17 of evidence is, and it's your collective memory what he said, 

18 but when they are talking on December 4th supposedly Hale says, 

19 while they are in the house, I have to -- we have to do 

20 something to the Judge. 
i 

21 NOw, you've heard all the evidence about the fact that 

22 there were going to be public demonstrations and protests and 

23 following her to the beauty parlor. 

24 But think about this when you're thinking about the 

25 credibility of Fox and the reliability of his testimony. We 
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1 have to do something regarding the Judge. 

2 NOW, he doesn't say, "I want you to kill the Judge." 

3 This is in the house. This is before they go outside. He 

4 doesn't say, "I want you to kill the Judge." He doesn't say, 

5 "I'm so angry at her, I'm ready to kill somebody." 

6 By the way, "I want to kill her, or I'm going to ask 

7 you to join me in some type of conspiracy. I'm going to ask 

8 you to do a crime." 

9 He just says, "We've got to do something about the 

10 Judge." And Fox says, "I immediately said, 'We have to go 

11 outside.'" 

12 Oh, okay. I guess Fox has got, you know, some type 

13 of, you know, ESP, or some such thing because then they go 

14 outside. 

15 Of course, also, he testifies that they would go 

16 outside frequently. They happened to go outside, and that's 

17 when Fox says, "Oh, that's when he told me he was so mad, I had 

18 to kill the Judge." 

19 What's interesting about that, even if you don't 

20 believe that, I submit based on a lot of things you can't. 

21 Even if you do, how does he explain, then, jumping right back 

22 into not even skipping a beat and saying, "Oh, well, let's 

23 just go now to talk about the demonstrations to the Judge's 

24 house" and so on and so forth. Doesn't skip a beat. 

25 Now, is that -- Miss Peters asked you to use your 
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1 common sense. You tell me. Use your common sense. Is it true 

2 that if somebody asks you to solicit the murder of somebody, 

3 you just go right along, oh, oh, moving right along, "Now, that 

4 I told you that I don't want to kill this Judge, now let's just 

5 go do demonstrations at her house." 

6 Is believable? Is that common sense? 

7 Just like they talk about Fox lying before. Miss 

8 Peters said to you today, why would why was Fox lying from 

9 January 8th, 2003 to October 2003? And she said, "Oh, for the 

10 most obvious reason, he was worried about being involved." 
.•... ~ 

,I 11 Now, think about this. Think about this for a second. 

. -) 12 And, again, use your common sense that they ask you to use . 

13 If this man truly had been asked to solicit the murder 

14 of a federal judge, and he had gone with this Hale to court on 

15 January 8th, and he learns that Hale gets arrested for 

16 soliciting the murder of a federal Judge, if it's true, would 

17 you, if you were Jon Fox, then submit to a TV camera and a 

18 given interview to anybody who asks and say, "I can't believe 

19 this. This is outrageous. They are framing my friend. This 

20 is stupid. He wouldn't do anything like that"? 

21 Think about that. Think about the ridiculousness of 

22 that when you're using the common sense that the Government 

23 asks you to use. 

24 Does that make any sense that a man, who truly had 

25 been asked to solicit the murder of the same Judge, that this 
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1 man just got arrested for, would voluntarily give two to three 

2 television interviews saying he knew for a fact that his guy 

3 was innocent, and this was outrageous? 

4 Not to mention the fact if he were so concerned about 

5 it, why did he so voluntarily -- willingly and voluntarily 

6 speak to the FBI, not to mention the fact that you heard in 

7 black and white that he flat out lied to the FBI in a 

8 several-hour interview after Hale was arrested, after the man 

9 had been in court, knowing what the case was all about. 

10 Makes sense? You decide. 

11 But if you want to think about maybe why the guy would 

12 be willing to lie, let's look at a little more evidence that 

13 came out. 

14 Mr. Blegen, will you put up Defendant's 20. 

15 Is this classic or not with respect to credibility? 

16 Do you remember this famous Exhibit? Again, this is our 

17 Exhibit. This isn't the Government's Exhibit. 

18 This is Defendant's 20. This is the posting that Fox 

19 admits to putting on the Internet on October 23rd, 2003. Now, 

20 this is two weeks after he's testified in the grand jury. 

21 And he's ranting and raving about why he was willing 

22 to go keep his mouth shut and go to jail alongside Matt except 

23 for one thing. "Scott Gulbranson cut a deal to get out of 

24 multiple rape charges in three states. 

25 "Yes, Scott, 22, raped a 13-year-old child, my 
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1 daughter," the same star witness that the Government says you 

2 should believe, who makes it all the more likely that her 

3 father's telling the truth. 

4 "Scott stole several letters that Matt wrote to me, 

5 which if I were to lie for him in court would prove perjury." 

6 And then he goes off on the second page to describe 

7 how his daughter was raped. 

8 I don't mean to talk poorly about people that haven't 

9 had much of an opportunity in life, and I don't mean to 

10 disparage them, but when the Government suggests to you that 

11 somehow you have to believe, them in order to prove somebody 

12 guilty on a serious charge, I feel compelled by my job to have 

13 to comment on it, so please don't take offense. 

14 I feel sorry for these people, but, you know, look at 

15 this story that this man goes off and starts ranting and raving 

16 about. 

17 "My daughter was raped in Illinois, Kentucky and again 
I 

18 in our new residence by Scott Gulbranson." 

19 Now, you know that's not true because the poor girl 

20 was forced to get on the witness stand, and she admitted on the 

21 witness stand that her father knew she was dating Gulbranson, 

22 and they were living in the same house together. 

23 Now, this is the same lunatic who was out there 

24 arguing that somehow Gulbranson, when he left him in his house, 

25 who he let sleep with his daughter, was raping his daughter. 
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1 But this is the kind of man that this Government wants 

2 you to believe, tells you you have to believe, and that you 

3 should believe. Read that when you get back in the jury room. 

4 But, more importantly, he admits that he made it all 

5 up. Fox admits that he was angry at Gulbranson, and he would 

6 say that. And that's what he said. 

7 Take a look at just this. This is the star Government 

8 witness that you have to believe beyond a reasonable doubt. 

9 "But you believed that at the time, didn't you?" And 

10 I'm talking to him about what was just up on the board, what he 

11 wrote about these rapes. 

12 "I just wrote that out because I was mad, and I can't 

13 say for sure whether that's true or not." That's the 

14 Government's star witness admitting that when he gets mad at 

15 somebody, he's willing to say virtually anything. 

16 Now, why is this relevant? Oh, only mildly relevant 

17 because he admits he's mad at Hale. This is the same guy who 

18 wants to be Pontifex Maximus. This is the same guy, when he's 

19 caught, when I catch him in the pickle he's in, because he does 

20 some things that I can't think and chew gum at the same time, a 

21 man I wouldn't ask these questions, he says he was very upset 

22 at the way Hale was running things. He was very upset at the 

23 way this trademark litigation was handled. He was very upset 

24 at Hale. He admits he's mad at Hale. 

25 Now, is that important? I submit that it is. 
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1 Should you factor into your count when you assess his 

2 credibility? I submit that you should. 

~, 

.,! 
3 Because I submit that somebody who is willing to post 

4 on the Internet that a man he knew full well didn't rape his 

5 daughter is more than willing to see to it that this guy stays 

6 on ice so that he can become Pontifex Maximus. 

7 I submit that's a fair inference from this testimony. 

8 If that's not enough, how about the sheer financial 

9 incentive that he had? Do you remember -- do you remember me 

10 showing you put on Defendant's Exhibit 7, if you would, 

11 Mr. Blegen. 

12 Remember this? This is the Exhibit to use his word, 

13 and, again, I don't mean to be crass, but these are his words, 

14 "This turns his insides to water." You remember that? 

15 We had a lunch break, and he came back, and he 
f I 
L_J 16 testified. "I was in the bathroom the whole time over lunch 

; J 
, j 17 because I never saw that order before." That's the order that 
LJ 

18 was entered by Judge Lefkow on December -- October 27th, 2003, 

19 two weeks after he testifies in the grand jury. That's an 

, I 

J 20 order assessing $200,000 judgment against a bunch of people, 

21 including Jon Fox. 

22 Star witness, Jon Fox. 

23 NOw, is that motive to lie? You figure it out. You 

would go so far as to 

J 
24 figure it out if people that were 

25 charge somebody with obstruction of justice in a trademark 
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1 case, if they would -- if they would charge him criminally for 

2 that. 

3 You figure out whether those same people might be able 

4 to help Mr. Fox when it comes to the $200,000 fine that was 

5 entered against him with respect to Judge Lefkow. 

6 Again, just use your common sense. I suspect the 

7 answer might be that just might happen. Now, of course, it 

8 didn't happen yet because it hasn't happened because the fool 

9 didn't even know it got entered, okay? 

10 But do we still have financial motive or bias? You 

11 bet, I submit, because we know full well, again, from the 

12 Defendant Exhibit -- put 23 up. 

We know full well that as early as July 29th, 2003, 

14 there's no date on this letter, but that's -- if you remember 

15 the testimony, he didn't date it, but the testimony is it was 

16 postmarked -- it was postmarked July 29th, 2003. 

This is a letter from Fox to Judge Lefkow. And, 

18 again, this is in July of 2003 when Fox claims he doesn't have 

19 anything to do with the church. 

20 Kind of an interesting letter. Kind of an interesting 

21 letter for somebody who doesn't have anything to do with the 

22 church at that time because he's talking about, "I take pen in 

23 hand and write to you personally so as to get facts out about 

24 the trademark case against the church I belong to." 

25 He doesn't say against the church that I quit after 
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1 the leader told me to solicit your murder, Judge, and when I 

2 moved back to Kentucky in January or February of this year. 

3 That's interesting, just for that point. But then you 

4 can read on. He talks about the church's attorney, and then he 

5 talks about how he can obey. And then down at the bottom, if 

6 you will, then, "Inform any members I know so that they, too, 

7 can comply if they have a mind to." 

8 And then, you know, "For the safety of my family and 

9 myself, I'm informing you that I've sent it to Kirk Schmidt." , 

10 That's kind of interesting on another issue, too. If 

11 he thought that those bibles that were in Hale's house were in 

12 violation of the order back on January 8th, I'm kind of 

13 surprised he didn't say something about that then, but we'll 

14 talk about that later on, too. 

15 Isn't this an interesting letter? Doesn't this 

16 suggest to you that this man might have a financial incentive. 

17 And it may certainly explain why his insides turned to water. 

18 That's for sure. 

19 Because his whole purpose of being here was to make 

20 sure he wasn't in trouble. And it had nothing to do, I submit, 

21 with whether or not there was a solicitation to commit murder. 

22 It had everything to do with his finances. 

23 Of course -- and if you ever needed any proof that 

24 this was the kind of guy that made deals, that proof, you 

25 didn't need any further proof than when we started talking to 
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1 him about why he left Kentucky to come to Illinois. 

2 Do you remember that classic line of questioning, 

3 where I said to him -- this is after, and I don't want to 

4 belabor this. 

5 I've already talked about the Minot, North Dakota. 

6 But you remember when I asked him about all these incidents in 

7 Kentucky. There were like four -- three or four. There was 

8 the incident in Minot, North Dakota. 

9 He denied them all, by the way, so I'm not going to 

10 belabor them, but there were all these incidents, where at 

11 least it was alleged he was out of control. He claims he was 

12 not. He was just using Lithium. 

13 The cops were framing him, but this is the guy, when I 

14 said, Isn't it a fact that the reason you came to Illinois when 

15 Hale asked you to is that you were -- you had to get out of 

16 town because of the law?" 

17 And he said, "Oh, no, no, no. I left town because of 

18 the law beforehand." And that's when he went off on this 

19 soliloquy. There was a man named Toby Clark. And I think for 

20 the sake of time I'll just read it because it will be faster. 

21 "There's a man named Toby Clark that was harboring" 

22 strike that. Before that I say, "Why did you quit? 

23 "I was having problems at the house. 

24 "So you chose not to work, is that it, or you couldn't 

25 just find work? 
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1 "No, I chose not to work at that time because of the 

2 difficulties with one individual. 

3 "Difficulties with what individual?" 

4 And then he goes on. There was a man named Toby Clark 

5 who was harboring teen-age vandals and thieves and drug dealers 

6 on the street where I lived. And because I was reporting that 

7 information to the Garrett County Sheriff Waldrip, who was also 

8 dating his mother and was protecting him in his drug dealing. 

9 And so I was turned in to him as being the informant for his 

10 drug dealings and being, I guess you could say, a fence for 

11 stolen property in that town and in that county. 

12 And him, his teen-age nephew, that was on the run from 

13 Detroit for burglary and theft, they started to harass my 

14 family. They were coming out to the farm, vandalizing my 

15 truck, breaking into my home, robbing things out of my home. 

16 And they would come up to the house and track me at gunpoint. 

17 "Question: The police? 

18 "No, Toby Clark, his nephew, three other men that were 

19 involved with his little drug gang and several of the teen-age 

20 boys who lived on the street. 

21 "Answer. The same teen-age boys who attacked my 

22 daughter on the bus that morning." 

23 Remember, I asked him about, "Were you taking your 

24 medicine on the day you flipped out on the school bus? 

25 "Oh, yeah, they were wrong about that. I was accused 
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1 of yelling at them. They just got that incident wrong about 

2 the school bus. They completely falsified that report to have 

3 me prosecuted and to alleviate any, from what I was told by 

4 Deputy Davis because of the black, white conflict, they had to 

5 keep the racial tensions down, and I was being sacrificed in 

6 order to appease any racial turmoil in that county. 

7 "And later on, while I was in jail, that's when I 

8 found out the full involvement of the police department, the 

9 sheriff's department and the drug dealing that was going on in 

10 this town." 

11 Now, this is the Government's star witness, giving us 

12 this answer in this courtroom, under oath. 

13 "And later, when I got out, I later reported that to 

14 the DEA in Lexington, and they informed me that they'd been 

15 watching them. And I also informed the state police that went 

16 out to Toby Clark's house and arrested several individuals on 

17 outstanding warrants. 

18 "Question: So the fact of the matter -- I asked him. 

19 So the fact of the matter is when Hale offered you the 

20 opportunity to come to Illinois, you were more than happy to 

21 get out of Kentucky, weren't you? 

22 "Answer: At that time, when I moved back, I was 

23 living in Maryland, Kentucky when I left that farm. 

24 "And the fact of the matter is you left Kentucky to 

25 get away from your legal problems, didn't you? 
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1 "Answer: I didn't have any legal problems. 

2 "Question: You weren't on probation? 

3 "Answer: I -- and this is the answer of all answers 

4 if you want to know about this man and his credibility. 

5 "I believe there's some sort of stipulation that I'm 

6 not to get in any trouble, and I had a jail sentence. It's 

7 like they suspend the jail time as long as I didn't get in any 

'1 8 trouble. But I'm not on probation as far as like parole 

9 officer or anything of that nature. I was free to come and go 

10 as I please. 

11 "Part of the deal I made with that county attorney was 

12 that I would pack my things and move out of the county, and I 

13 wouldn't continue to inform on drug dealers." 

14 And I'm like bewildered at this point. I say to him, 

15 "It's your testimony are you telling this jury under oath 

16 that some prosecutor in Kentucky" 

17 He says, "Bill Moss. 

18 "Bill moss is his name?" 

19 "Yeah. I'm sure of his name. 

20 "He made a deal with you to get you out of the county 

21 so you wouldn't testify against drug dealers? 

22 "No, not to not testify, but to stop reporting and 

\ 

I 23 stop causing trouble. 

24 "So I take it, then, this Moss was in this. Was it a 

25 conspiracy? 
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1 "I don't know about him personally. He was just 

2 concerned' about it, as he told me, the racial tension in the 

3 county between whites and blacks." 

4 This is a man who told you he cut a deal with a 

5 prosecutor in Kentucky to get out of the county, that he would 

6 stop informing on the drug dealers that this prosecutor had 

7 jurisdiction over. And yet this is who the Government says you 

8 should believe beyond a reasonable doubt. He's telling the 

9 truth in this courtroom about Hale. 

10 You tell me, it's your call. But if that isn't 

11 enough, just remember this. Play the video. This is his 

12 speech in Lewiston, Maine. Remember that? This is the star 

13 witness. This is the star witness who is scared. 

14 You see if he looks scared here. See if he looks 

15 concerned about his own criminal liability in this, January 

16 12th, four days 

17 (Video being played.) 

18 MR. DURKIN: That's one of the more amazing exhibits 

19 I've ever seen in the courtroom. 

20 MR. WEISMAN: Judge--

21 THE COURT: sustained, stricken. Admonish the jury to 

22 disregard it. 

23 MR. DURKIN: You can look at that Exhibit, and you can 

24 scratch your head. I will submit to you and say did he look 

25 any different there than he did on this witness stand? Which 
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1 one was he lying? How could you tell? Did he look like he was 

2 lying there, or did he look like he was lying here, or which 

3 was it? 

4 Not too often that you get to see somebody's demeanor 

5 when they claim they are lying versus when they claim they're 

6 telling the truth. 

7 I submit you could conclude he does here, but, either 

8 way, it doesn't make any difference. If he's lying one place, 

9 how can you trust him in another? What difference does it 

10 make? The man lies everywhere he goes. 

11 He lied every time he got caught in the trick bag. 

12 He's a liar, based on his evidence, and I submit he's 

13 unbelievable. But that's for you to decide. 

14 But speaking of plan B, kind of interesting that Miss 

15 Peters talked about plan B today in her closing argument 

16 because it's the same term he used, plan B. 

17 Plan B, they got a Jew up their sleeve, plan B, coming 

18 in to lie. 

19 Miss Peters says, right after Fox Hale switches to his 

20 plan B and goes to Evola. Well, I submit to you that Mike must 

21 be plan C, D or E. 

22 Because if Fox is to be believed, on December 4th, 

23 2002 Hale told Fox that he wanted the Judge killed, all three 

24 lawyers, and he wanted the church in Oregon burned down around 

25 the head of the guy who headed the church. 
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1 So if you believe FOx, you have to believe that on 

2 December 4th of 2002 Hale wanted five people killed, he was so 

3 angry. 

4 But if you believe the Government's theory with 

5 respect to Tony Evola, somehow Hale must have calmed down 

6 overnight because by the 5th he only wanted Lefkow killed. 

7 I don't think I missed anything there, and I'm not 
) 
I 8 trying to be cute. That's what they are claiming. That's , 

r"l 9 their case. They are saying to you -- do you have the December 

10 14th? 

11 They are saying to you that the cornerstone of the 

12 Evola solicitation is the December 4th e-mail that comes out, I 

13 think, at 10:00 at night or some such thing. 

This is the foundation of their case on Count Three. 
I 
, 

I 14 

15 It says -- what's the date of that? Can you point to it, 

16 Mr. Blegen? 

17 This is at 6:52 p.m. eastern time, which is 5:52 

18 Peoria time if Federal Express is right, and it was about 2:30 

19 when they're trying to deliver that package. Somehow they are 

20 saying, this is the e-mail that he solicits Tony Evola because 

21 he says he wants the address. 

22 NOW, the problem with that, which they don't talk to 

23 you about is, however, you know full well from talking to Fox 

24 that they are looking for addresses because he wants to do some 

25 demonstration at the Judge's home. But look what happened on 

_ i 
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1 the 5th. 

2 On December 5th -- now, and they tell you -- the 

3 Government really is saying that's part of the sOlicitation to 

4 murder. That's what they've said in the indictment. That's 

5 what they are arguing to you. That's part of their theory of 

6 the case. That's the solicitation to murder. And they say 

7 that because it only goes to Evola, and, therefore, oh, my 

8 goodness, it is suspect. 

9 Well, it's real suspect, isn't it, because you know 

10 from our evidence -- what exhibit is that? May I see the 

11 Exhibit number? 

12 MR. DURKIN: Defendant's Exhibit 18 is -- no. That's 

13 not the one I want. I want the one on December 5th. 

) 
14 MR. WEISMAN: That's the Government Exhibit. 

15 MR. DURKIN: May I have it? 

16 Now, keep in mind, the one you just looked at before, 

17 that's part of the solicitation because it's an e-mail mailed 

18 only to Evola about getting the Judge's address. 

19 With me so far? 

i 
• .1 

20 If that's the case, how does the Government explain 

21 this Exhibit, Government Exhibit 12-5-02 e-mail, which goes out 

22 to half the universe. 

23 Look at all the people that it goes to, and look at 

I 24 what it says. 

J 
25 "We are in the process" -- would you point to it? 
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1 "We're in the process of getting their home addresses 

2 as well." 

3 Now, you think about that. If the Government's 

4 theory's right, this blows their theory right out of the water. 

5 Because he wouldn't be telling the whole world that he's trying 

6 to have this .judge bumped off. So you have to figure out how 

7 that makes any sense with the Government's theory. 

8 Not to mention the fact that -- and show that one. 

9 Some two weeks, 25 days after that, on December 30th, again, 

10 here's an Exhibit we had to put in evidence. 

11 Here he tells the world, this is the same man who the 

12 Government wants you to believe was putting a hit out, was 

13 ordering Evola to put a hit out on this Judge. 

14 He's now announcing to the world he's got her home 

15 address. We block it out for the Judge's privacy reasons, but 

16 you can see there. There's her address. 

17 How does that comport with the Government's theory 

18 that this was all part of the solicitation? I don't understand 

19 it. Maybe Mr. Weisman can. 

20 But let's talk about some other things with respect to 

21 Mr. Evola. And, again, I'll tell you the same thing I said 

22 with Mr. Fox. 

23 I could argue this all day, too, but I can't because I 

24 don't want to. Too tired. You wouldn't want to hear it, 

25 anyway. 
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1 But Evola, let's talk about the problems there are 

2 with Evola as if the tapes don't show you enough. As if the 

3 first issue isn't, Are you serious? You're serious that you're 

4 trying to argue that Hale's the one that wanted the Judge dead. 

5 Anybody that heard those tapes knows that's ridiculous, I would 

6 submit. 

7 The only one on that tape that talks about murdering 

8 anybody on December 5th or December 17th is Tony Evola. The 

9 only one. 

10 And how the Government can stand here with a straight 

11 face and argue to you that it was Hale who suggested that is 

12 beyond me. It defies my imagination, but you're the ones who 

13 get to decide the facts, not me. 

14 But let's talk about how stupid that count is and how 

15 ridiculous the whole Government theory is. 

16 Let's start with the question of why is it that the 

17 Government wanted you to think that Tony Evola had no 

! 
18 involvement with Matt Hale until March of 2000? Do you 

J 19 remember that? 

I 20 On direct examination the question was, "When did you 

21 first meet Hale"? 

22 "March of 2000." 

I had to drag out of him that, in fact, the FBI asked I. 

J 23 

24 him to call Hale on July 9th. 

25 Do you remember that? If we had had some lawyer that 
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1 couldn't read or write, or couldn't ask questions, you would 

2 have been left with the impression that the first time the FBI 

3 sent Evola to set -- to talk to Hale was in March of 2000. 

4 When the truth was you heard full well that in the 

5 car, on July 9th, he made a phone call to the hotline about the 

6 membership. 

7 Now, why is that important I say? I think it's 

8 important because I don't think the Government wanted you to 

9 know that because that shows that the Government had a motive 

10 to want to set Hale up. That's what it shows. 

11 Some of the instructions that Miss Peters didn't read 

12 to you today deal with the issue of entrapment. And I want you 

13 to listen to that, if I can find it. I thought I had it. I've 

14 got it. 

15 One of the instructions you're going to get is as to 

16 Counts Two and Three of the indictment. The Government must 

17 prove beyond a reasonable doubt that the Defendant was not 

18 entrapped. 

19 Thus, the Government must prove beyond a reasonable 

20 doubt either, one, that before contact with law enforcement the 

21 Defendant was ready and willing, or a predisposition or prior 

22 intent to commit the offense, or, two, that the Defendant was 

23 not induced or persuaded to commit the offense by law 

24 enforcement officers or their agents. 

25 And then you're going to hear this instruction. "In 
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1 determining whether the Defendant was entrapped, you may 

2 consider, one, the background of the Defendanti two, whether it 

3 was law enforcement officers or their agents that first 

4 suggested' the criminal activitYi three, whether the Defendant 

5 showed reluctance to perform the criminal activity. 

6 "Four, whether law enforcement officers or their 

7 agents repeatedly induced or persuaded the Defendant to perform 

8 the criminal activity. 

9 "And, five, whether law enforcement officers or their 

10 agents offered exceptional persuasion or merely solicited the 

11 commission of the crime. 

12 "No single factor necessarily indicates by itself that 

13 the Defendant was not entrapped. The central question is 

14 whether the Defendant showed reluctance to engage in criminal 

15 activity that was overcome by a nuisance or persuasion. 

16 When you're thinking about that instruction, and I'm 

17 not going to belabor it, because I don't think you have to get 

18 to that one yet. You only get to that if you think he did, and 

19 I don't think you can even get to that because in order to get 

20 there, yo~ got to get past this strongly corroborative 

21 circumstances that I'll talk about in a minute. 

22 But assuming even you want to go there, that little 

23 journey, how do they do that? And what's the significance, 

24 then, of this testimony? 

25 The significance of it is it makes a big difference 
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1 when the Government has to admit that five days after the Ben 

2 smith shooting the Government was trying to set up Tony Evola 

3 with Matt Hale. 

4 Think about that when you think about those 

5 instructions. Think about the Government's motive to want to 

6 persuade you. Think about that when you think about why it is 

7 they would try to get him to kill Dippold, why they would get 

8 him to try to kill Hassett. Why they would try to get him to 

9 kill Ian siegel, the head of the JDL. 

10 Think about why they would try to get him to kill 

11 Patrick Langballe. And then think to yourself, wait a minute. 

12 Over a two-year period of time, they tried to get him to kill 

13 four people, and now they want me to believe that it was Hale 

14 who was soliciting Evola to kill Judge Lefkow? 

15 Give me a break. When I say upside down and backward, 

16 that's what I mean. This is the most upside down, backward 

17 case I've ever seen in my life. 

18 But it doesn't matter what I've seen. It only matters 

19 what you've seen. But I submit that you can look at this, and 

20 you can come to the same conclusion I do, that this is upside 

21 down and backward. 

22 This isn't Hale trying to solicit Evola. This is 

23 Evola trying to induce Hale. This is Evola trying to persuade 

24 Hale to do something. 

25 And you think about that when you think about those 
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1 instructions. 

2 Where on those tapes does Hale solicit this man? By 

3 negative inference, that's what they'll tell you. He does it 

4 by negative inference, or what's their term, persuasion, some 

5 type of -~ too sophisticated for me. Plausible deniability. 

6 That's it. 

7 There's no such thing as plausible deniability in a 

8 solicitation case by definition. You either solicit or you 

9 don' t. There's nothing to be plausible denial about.. You 

10 either solicit or you're not guilty. 

11 This is not an attempted murder on Judge Lefkow. This 

12 is not a conspiracy to commit murder against Judge Lefkow. 

13 That's what they are trying to get you to bite on here. 

14 The question is who solicited whom? 

15 And Miss Peters, when it came time to read the 

16 instructions, said to you, In order to convict on either of the 

17 solicitation counts, you have to show that he acted -- that he 

18 had intent under strongly corroborative circumstances. 

19 Do you remember that? What number is that, 
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1 Listen very, very carefully. 

2 Examples of strongly corroborative circumstances that 

3 are highly probative of the intent to solicit another to use 

4 physical force against an individual include, but are not 

5 limited to the following: 

6 A, the fact that the Defendant offered or promised 

7 payment or some other benefit to the person solicited if he 
· 1 

1 8 would commit the offense. 

9 Does that ring any bells? Did anybody hear any 

10 testimony in this courtroom about something like that? Do you 

11 remember my asking Tony Evola when I asked him about, "Why, 

12 sir, did you keep asking Matt Hale to give you money, or to 

13 supply you with two trusted brothers? Why did you do that? 

14 "I don't know. The FBI told me to." 

15 I said to him, "Did you ever hear the term strongly 

16 corroborative circumstances? 

I , 
, ... 1 17 "No." 

18 Well, you can rest assured the FBI did. And you can 

19 rest assured that's why they tried to get Hale to say on the 

20 tape, "Sure, I'll give you some money for it." 

21 And guess what happens? Nothing. There must be six, 

22 seven or eight times on those tapes, December 17th or December 

23 5th, where he talks about, "Would you give me some money?" 

24 Why? This is why? And the failure to get that answer 

25 sinks their case. That's just one of them. 
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1 B, the fact that the Defendant threatened harm or some 

2 other detriment to the person solicited if he would not commit 

3 the offense. 

4 Did you ever hear Hale once say, "I'll kick you out of 

5 the church if you don't do this? I'll have somebody whack you 

6 if you don't have your cousin's people whack me." And, by the 

7 way, on the cousin's people, I love that. I guess you're 

8 supposed to believe that because Evola told Hale he had a 

9 cousin who was in prison, therefore, his cousin was a hit man. 

10 That's a leap of logical proportion I'm not willing to 

11 make. Because if you use your common sense, I think you will 

12 agree with me probably that not everyone in prison is a hit 

13 man. 

14 There are a few people in prison these days, just a 

15 few hundred thousand that are in prison for the Government's 

16 infamous war on drugs. They are not hit men. 

17 How in God's name does the fact simply because 

18 somebody's in prison mean that I've got a cousin who is a hit 

19 man? 

20 Think about that for just a second. But let's go on. 

21 How about C, The fact that the Defendant repeatedly 

22 solicited the commission of the offense. Is that even close 

23 here, that the Defendant repeatedly solicited the commission of 

24 the offense? I don't think so. It's for you to decide. 

25 Or held forth at length in soliciting the commission 
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1 of the offense. 

2 "I don't want to talk about it. Why are you coming 

3 down here? Why are you coming? I don't want to talk about 

4 it ... 

5 Is that holding forth at length in soliciting the 

6 commission of the offense, or made expressed protestations of 

7 seriousness in soliciting the commission of the offense? 

8 Ask Mr. Weisman if there's anyplace on that tape he 

9 can show you where Hale, keep in mind, not Evola, Hale made 

10 expressed protestations of seriousness in soliciting the 

11 commission of the offense. 

12 D, the fact -- and I already spoke to this. The fact 

13 that the Defendant believed or was aware that the person 

14 solicited had previously committed similar offenses. 

15 Well, Evola never told him that he had done that 

16 before. But, again, I guess you're supposed to believe that 

17 because Evola told him that they had other people,or I guess 

18 that means maybe it's because Evola told him about Lefkow when 

19 they were talking about Lefkow, that he told him before about 

20 Dippold and Hassett and Langballe and Siegel, that that's kind 

21 of a self-proving circle. 

22 You know, that's kind of like the Government sent 

23 somebody in and says, Hey, will you try to do this 

24 solicitation? Try to do this solicitation. And then after 

25 enough times you don't do it, then they are trying to prove 
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1 that you did it the fifth time because you didn't do it the 

2 fourth time before. I don't understand that logic, but that's 

3 part of their logic, too, as I hear it. 

4 And then, how about this one. 

5 E, the fact that the Defendant acquired weapons, tools 

6 or information suited for use by the person solicited in 

7 commissioning the offense or made other apparent preparations 

8 for the commission of the offense by the person solicited. 

9 That's the same thing. That's why he went back on the 

10 17th and talked about the alibi about four different times. 

11 I want you to listen to that 17th tape, too. Listen 

12 to it very carefully. See how many times he talks about alibi. 

13 See how many times -- let's take a look at that. 

14 You guys have your books there. Take a look, 

15 12-17-02, page 21. That's the famous alibi line. In motion 

16 line eight, eight to ten. "It's in motion. It's going to be 

17 taken care of, what I ordered. What order I have to follow. 

18 "Hale: You know I haven't -- he interrupted him 

19 again. Interruption. 

20 I questioned him about that. 

21 "I haven't given you anything. 

22 "Evola: We're going to win. So is it okay for you to 

23 come down here and use me as an alibi?" 

24 Never gets the answer to that. "I can't be a party." 

25 Page 23. "I simply cannot be any kind of party." 
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1 Turn to page 11. There's the alibi again. Same 

2 thing. Alibi, line 18 and 21, 24 to 26. Doesn't happen. Just 

3 like with the money, page 18, lines eight and nine. 

4 These are all what would be evidence of strongly 

5 corroborative circumstances, which is evidence that the statute 

6 required before you can find guilt beyond a reasonable doubt. 

7 This is one of them. 

( 
J 8 "I'm just a couple hundred short, you know." 

9 "Well, I can't -- I just can't provide anything. I 

10 can't, you know. It's just so." 

11 Then on page 19, this is -- this is one of the most 

12 classic lines in the whole case as far as I could see. Lines 

13 five through eight. "This is, you know, this is this Jew rat, 

14 you know. I'm just letting you know it's happening. 

15 "Not exactly wise to tell me anything." 

16 And then Evola chimes in. "You'd rather" -- lines 20 

17 through 24, "You'd rather just have it done and not know 

18 nothing. That's what you're telling me? 

19 "Well, I'm not -- I'm just not having anything done." 

20 Page 20, he skips over, same thing, top of the page. 

21 "I just can't. Anyway, I don't want anything. I'm not a party 

22 of anything, not encouraging anything." 

23 This is proof beyond a reasonable doubt that Hale was 

24 soliciting? I submit it's proof beyond a reasonable doubt that 

25 it was the Government that was encouraging, it was the 

I 

I 
) 
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1 Government that was inducing, that it was the Government that 

2 did if there was any soliciting, if there was anything about 

3 it, it was the Government. 

4 And that's the same thing that they say to you, oh, my 

5 goodness, you should -- you should look at the Dippold tape. I 

6 think the Dippold tapes and it's up for you to decide. The 

7 Dippold tapes were some of the strongest pieces of evidence 

8 with respect to innocence as far as I could tell. 

9 Take a look at the 12-3-00 tapes. You don't need to 

10 do it now because we're running out. I don't want to be here 

11 all day. 

12 But when you go back there, take a look. The 

13 Government wants you to believe that on 12-3-2000, December 3rd 

14 -- now, keep in mind, this is nine months after Hale meets 

15 Evola that they wanted to -- that he wanted to have Evola -- he 

16 wanted the traitor killed. 

17 But, again, the only person that brings it up is -- if 

18 you want, I'll take a look at it. It's in your book, page two, 

19 line six. 

20 Guess who brings it up? None other than Evola. 

I 
21 "What are we going to do about this traitor? 

r 

22 "Hell, we're not going to talk about doing anything. 

23 "What are we going to do?" 

I· 24 Same thing with respect to Dippold when it comes to 

I 
" 

, 
25 the January 11th, '01 tape. This is the tape involving Dippold 
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1 and Siegel. 

2 If you have that tape, January 11, '01, turn to page 

3 11. And this is after -- after Hale has said, "I don't want 

4 anything I don't want you to do anything with respect to 

5 Dippold. II, 

6 Here's where he dreams up siegel. I find this one --

7 forget what I find, but I would submit to you that the evidence 

8 regarding Siegel should demonstrate to you what the Government 

9 was truly up to here. 

10 Keep in mind that siegel is Ian siegel. That's what 

11 Evola said. Ian Siegel is like the head of or a leader of the 

12 Jewish Defense League, who is one of Hale and the church's 

13 biggest adversaries. 

14 And if there's ever a hot button item that you might 

15 have, if there's ever two groups that would like to kill each 

16 other both literally and figuratively, it's the Jewish Defense 

17 League and it's these white supremacists • 

18 . And talk about an inflammatory comment. He suggests, 

19 Evola, the mouthpiece for the FBI, "Well, you need to take care 

20 of them, too, like Siegel, you know, he's a pain in the ass." 

21 Think about that. Think about that piece of evidence 

22 when you think about whether it was Hale who was the one 

23 wanting to kill people here. 

24 Why would they, they being the FBI, because, of 

25 course, Evola said he's paid. Only does what the FBI tells him 
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1 to do. Why would they do that other than want to set Hale up? 

2 I submit that's a conclusion you can draw from this 

3 evidence. One of the reasons you can do that is exactly what 

4 happens after this 1-11 tape. 

5 THE COURT: Can you approach the bench, both of you, 

6 just for a second? 

7 (proceedings heard at sidebar out of jury's presence.) 

8 THE COURT: You have five minutes. It's about to be 

9 time, but I'm going to have to give a parameter somewhere in my 

10 mind where you're going. 

11 

12 

13 time. 

14 

MR. DURKIN: Fifteen. 

MR. WEISMAN: I don't think he should get any more 

MR. DURKIN: They said they didn't have any objection 

15 to that. You can't do it now. 

16 THE COURT: Here's the point. He gets 15 minutes more 

17 from now. It goes by my clock, not yours. 

18 (Proceedings heard in open court in jury's presence.) 

19 MR. DURKIN: Let's move on to December of '01. Do you 

20 want to see some evidence as to that same issue? 

21 Put up Government Exhibit 1-30-01. I'm sorry. Excuse 

22 me. Go back to the 1-12-01 e-mail, right after this 

23 conversation about Dippold that I was just talking about before 

24 we stopped. That's when Hale sends the e-mail, Government 

25 Exhibit 1-12-01. That's the e-mail from Langballe that was 
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1 rather distasteful. 

2 But we don't even know -- we don't need to put it up 

3 there because it's pretty despicable. But, I'm sorry. The 

4 1-12-01 e-mail is the e-mail that Hale sent saying, "I don't 

5 want you to do this with Dippold." 

6 That's the one that the Government played. And that's 

7 the one where on direct examination Evola said he didn't do 

8 anything further after that. 

9 And I got up on cross-examination and said, "You don't 

10 know how to take no for an answer, do you? Did you not say on 

11 direct examination that you weren't going to do anything with 

12 it?" 

13 He goes twice more back into trying to get him to 

14 agree to what Dippold said on the tape. 

15 You tell me. Is that inducement by the Government? 

16 Same thing. Take a look at the December 5th I mean, the 

17 February 5th, '02 transcript regarding Hassett, trying to get 

18 him to whack Hassett. 

19 I just find it amazing that the Government can, with a 

20 straight face, talk about how that proves that Hale wanted 

21 Lefkow killed. 

22 But if you needed any further proof as to how many 

23 lengths the Government was going to go to straighten this out, 

24 we have, after the 12-5-02 tape where he, on cross-examination 

25 says, "Oh, that's where Hale was nodding." That's the famous 
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1 one where he was nodding. Oh, oh, okay. I guess so. 

2 "When did you tell anybody that? 

3 "Oh, right away. 

4 "Oh, but the first time it's really down on paper is 

5 the time when you meet on December 9th with the Prosecutor. 

6 "Oh, yeah." 

7 And then he agrees with me finally. 

8 "But at least at that point you agree with me you were 

9 trying to make a case, right? 

10 "Yeah." 

11 And 10 and behold, December 9th is a very important 

12 day because that's the day you will see that the Government 

13 realized that it had to straighten out the mess it had on its 

14 hands regarding whether the Judge was a man or not. 

15 Could you put in Government e-mail 12-9? Here's the 

16 one. This is after the meeting with Mr. Weisman. He says he 

17 goes home and finds this on his e-mail. 

18 This is the one that's going to straighten things out 

19 as if it's not stupid enough to think that if Hale really 

20 wanted Judge Joan Lefkow killed, when this goof is talking 

21 about him, the him, he might have said on the tape, Hey, by the 

22 way, don't go whack some man judge, this one's a woman. 

23 It's the tape. They want you to believe this proves 

24 that Hale did this soliciting, but he doesn't correct him that 

25 it's a man judge. 
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1 But the Government does this. Then they try to 

2 convince you that somehow he went and -- went down there 

3 unannounced on the 13th, and then on the 17th. 

4 And then he gets all tied up in the Reverend Peterson 

5 stuff. Arid that's just a bald-face lie regarding Peterson. 

6 Because the evidence, he says, he met with Peter. He had 

7 talked with Peterson. 

8 The problem with that is he admits that he only talked 

9 with Peterson on the 13th, between the 12th, between the 5th 

10 and the 17th. He only talked with Peterson once on the 13th. 

11 But that was an hour before the e-mail got sent that 

12 we talked about. You can see that. That's in evidence. And 

13 the other two times he calls Peterson. 

14 Did you hear any tape played where Peterson told him? 

15 He says it was on tape, but we never heard him play it because 

16 it doesn't exist. 

17 There's no tape where Peterson tells him Hale wants to 

18 see him. Why is that important? Because the Government wants 

19 to try to make it look like Hale had a motive for bringing him 

20 down there on the 17th, when, in fact, the opposite was true. 

21 Now, I don't want -- I don't have much time left to 

22 talk about the other two counts. There's three other counts, 

23 but Count Four, you got to convict him of Count Two or Three in 

24 order to convict on four. 

25 Since we submit you can't do that, I'm not going to 
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1 waste my time on four because you got to be able to prove the 

2 solicitation to commit murder. 

3 But Counts One and Five, Mr. Blegen and I call that 

4 the Government booby prize counts. That's the booby prize. 

5 Those are the two counts that say, Well, even if you don't buy 

6 what we tried to do setting him up, throw us this bone. Give 

7 us that count. Give us this count about lying to the Judge. 

8 That's an interesting count because they say to you 

9 they've proven beyond a reasonable doubt that the letter that 

10 he sent on December 13th is absolutely a lie. 

11 And I submit to you if that's the case, and they can 

12 do that, then if any of you have to make a claim on your 

13 insurance tonight, if you have a burglary in your house, what 

14 you better do is make sure you take a picture of everything in 

15 your house because if you submit a claim tonight on this theory 

16 by the Government, that you had no books in your house tonight, 

17 and the Government comes in six weeks later and searches your 

18 house and takes pictures and shows you have books, they are 

19 going to convict you for lying about having books in your house 

20 today on that theory. That's what they would do. 

21 Is that ridiculous or not? What proof is there that 

22 those books were there, by the way, on December on December 

23 13th? 

24 Secondly, you heard the testimony of the Judge. She 

25 never read the letter. How could that obstruct justice? She's 
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1 got a system in place. She sends those letters back. She said 

2 she didn't read the letter then. 

3 If she had read it, it would have been in the record. 

4 It's not in the record. 

5 How can that be? 

6 Third, reasonable doubt number three is how can they 

7 show that Hale didn't intend to cover them up, or that Hale 

I , 8 didn't intend to clarify it in court on January 8th? You'll 

\ 
9 see the Exhibits. 

10 You'll see that it says, and there's no debate. All 

11 they had to do is put stickers on. 

. i 12 The fact that something's sitting there that doesn't 

: I 
13 have a sticker on it is proof beyond a reasonable doubt. 

14 That's a throw-away count. That's ridiculous. Don't fall for 

15 it. 

16 They didn't prove it anymore than they didn't prove 

17 this stupid last count involving the father. They say, "Oh, my 

18 God. How can -- why was the father writing things down?" 

19 Listen to the tape. The father is nervous because the 

20 son is locked up, and it's a tape. Think about this. When you 

21 talk about did he do it corruptly, you'll read all the 

22 instructions on this, and I don't have time to go into it. 

23 Think about this. Why would somebody, knowing that 

24 the FBI is listening at the very same moment -- this isn't just 

i , 25 a tape recorded phone call. You heard the evidence. The FBI 
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1 is listening as we speak. This man's going to try to obstruct 

2 justice in a conversation with his father when he knows 

3 Mr. Weisman's people are listening on the phone? Is that not 

4 ridiculous? 

5 And the best they can say to you is the father's 

6 writing it down. And you heard Tracy scruggs. Tracy Scruggs 

7 said he was misty-eyed at one point. 

8 And where was Jeff Flock? You heard her say she saw 

9 him talking to Flock, and then she saw him go in. How do you 

10 know that he wasn't crying when he walked into there? 

11 That's not proof -- that may be proof for some stupid 

12 civil case where we're talking about preponderance of the 

13 evidence where the only thing we do is fine people or make them 

14 pay money. That's not proof beyond a reasonable doubt in a 

15 criminal case, not one bit. 

16 THE COURT: Five minutes. 

17 MR. DURKIN: NOw, you know, you know, I told you 

18 before I could go on and on, and I'd love to, but I can't. And 

19 you probably wouldn't want me to, anyway. 

20 But I go back to what I said to you before where I 

21 started out. We have a system here. We have a system at work. 

22 That's why we have this panel in here. That's why we make our 

.1 
23 courthouses kind of sacred like places. That's why we have 

24 flags. 

25 That's why the Judge wears a robe. What we do here is 



119 

1 important'. Those of us who spend our lives in it consider this 

2 critical.' This is critical to our system, okay? 

3 There's an old saying, "We are a nation of laws, not 

4 men." And I ask you, and I thank you, first, for saying you 

5 could sit in judgment in such an ugly case. 

6 But I thank you more for what you're going to do 

7 because what I'm going to ask you to do, I'm going to ask you 

8 to teach them a lesson that he probably didn't learn in law 

9 school. 

10 I want you to teach him a lesson that you probably 

11 learned in civics class that he must admit. I want you to 

12 teach him a lesson that says in this country, where we are a 

13 nation of laws and not men, that nobody is either above it or 

I 14 below it. 

15 Teach him that even the lowest, even the most despised 

16 in this country will get a fair trial, even the lowest, just 

17 like the highest will only be judged on what they are charged 

18 with, not for what we think you might have done, not for what 

19 we like to do to you, not because we think you're a dog. 

20 We will hold the Government to the same proof we hold 

21 any citizen, and that is proof beyond a reasonable doubt of 

22 what you're charged with, not something else that may be in the 

I 23 wind, not some other thing that mayor may not be crimes some I 
. i 

24 day or charges some day, or anything else. 
1 ( 

J 25 Say to him -- give him a fair trial.' And he would be 
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1 willing to give a lot of people. Give him not a medal or 

2 anything else, but just give him the same standard of proof. 

3 Hold the Government to the same standard of proof you would in 

4 any criminal case. 

5 Because if you do, then there's only one verdict 

6 that's possible in this case. And I thank you for that. You 

7 do that, we'll all be better off. We'll all benefit from that, 

8 not him, us, me and you, all of us. 

9 THE COURT: We'll take about a 15-minute recess. Same 

10 instruction I've been giving you at all recesses applies. 

11 About 15 minutes. 

12 (Recess at 2:55 p.m. until 3:10 p.m.) 

13 

14 
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25 Brayman 
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(The following proceedings were had in open court outside 

the presence of the jury:) 

THE COURT: Mr. Weisman, you used an hour. You have 

got -- he went ten minutes over, by my clock. So you now have 

70 minutes. 

MR. WEISMAN: I doubt I will use all· that. I doubt I 

will use all that time. 

THE COURT: You got it if you want it. 

(Brief recess.) 

(Jury entered the courtroom.) 

THE COURT: Please be seated. 

Mr. Weisman, as counsel for the government, you may 

proceed with your rebuttal argument, sir. 

MR. WEISMAN: Thank you, your Honor. 

THE COURT: You're welcome. 

REBUTTAL ARGUMENT ON BEHALF OF THE GOVERNMENT 

MR. WEISMAN: I am not a big watch -- person who 

watches his watch all the time. But Mr. Durkin spent 20 

minutes telling you about this background and profound thoughts 

he has from the things he reads. None of that is going to help 

you do your job, which is to decide the guilt of this 

defendant. 

If you like, I can tell you about my background. It's 

not that interesting. Or the profound thoughts I have from my 

leisure reading. But I don't get a lot out of Green Eggs and 
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1 Ham. So I don't have a lot to share with you. I am thinking 

2 to use our time wisely, I am going to just get right to the. 

3 evidence. 

4 MR. DURKIN: I object to that. You know, he doesn't 

5 like the way I argue. That's his that's not his business. 

6 THE COURT: Continue, sir. 

7 MR. WEISMAN: First let's talk about Mr. Durkin's 

8 allegation of or suggestion of government misconduct. 

9 MR. DURKIN: Objection. 

10 THE COURT: Continue, sir. Overruled. 

11 MR. WEISMAN: Thank you. 

12 I stand by everything that was done in this case. 
, 
i 13 MR. DURKIN: Objection. He is vouching -- objection. 

14 He is vouching and putting his personal integrity on the line. 

15 THE COURT: Continue, sir. 
, 

, I 16 MR. WEISMAN: Mr. Durkin suggested to you that the 

17 government didn't show you the e-mail from 12/5/02. Guess 

18 whose sticker is at the bottom of that exhibit. Government 

19 Exhibit. 

20 Mr. Durkin suggested to you that the FBI had some type 

21 of vendetta to get Mr. Matthew Hale. And, therefore, they sent 

22 Tony Evola down on July 9 to make a phone call to Matthew Hale. 

23 If that was the FBI's intention, do you think they would have 

24 had any trouble going down to East Peoria before March of 2000? 

25 If that's what the government wanted to do, the government is 
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1 conducting an investigation. And in March of 2000 the 

2 government had an opportunity of placing a person in an 

3 

4 

5 

6 

organization led by this defendant, who in July of '99, two 

people were killed, multiple people were shot and injured, and 

this defendant said it was a good thing. 

What would you have your government do when they had 

7 an opportunity to plant someone in there, someone who was 

8 invited, who was invited by the defendant to become head of 

9 security? What would you have the government do? Say, no, we 

10 don't want to know? We don't want to be apprised of the next 

11 time something like this is going to happen? 

12 And, ladies and gentlemen, make no mistake. The 

13 defendant planned on something like this happening again. Read 

14 through your transcripts. He says, I know there is going to be 

15 another Ben Smith. 

16 What would you have your government do, just say, 

17 well, we'll just wait until there is another Ben Smith and then 

18 try to figure out what happened? 

19 MR. DURKIN: Objection. Objection. Nobody said that 

20 there was anything wrong with that. 

21 THE COURT: Overruled. Continue. 

22 MR. WEISMAN: Now, if you have any concern about what 

23 happened in this case as far as the investigation, I want you 

24 to listen to the July 30 tape, the Ben Smith memorial. And I 

25 want you to listen to what the defendant said about someone who 
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1 killed two people for no other reason than the color of their 

2 skin. 

3 MR. DURKIN: Objection. Appealing to passion and 

4 prejudice, and he is attempting to read an instruction out of 

5 the --

6 THE COURT: Overruled. 

7 MR. WEISMAN: Then I encourage you to listen to the 

8 June 2000 conversations, where this defendant laughs about 

9 people being killed. The government had an interest in 

10 monitoring the defendant, and our interest was well placed 

I 11 
"\ 

because by December of 2002 he would have had a Judge killed 

12 but for the actions of the FBI. That's what would have 

13 happened. 

14 NOW, Mr. Durkin complains. He said he was 

15 disappointed in the prosecution because we read from the White 

16 Man's Bible. Well, I don't know, maybe my memory is foggy. 

17 But as I recall, it was Mr. Durkin who started reading from the 

18 White Man's Bible. 

19 MR. DURKIN: Objection. That -- objection. I didn't 

20 complain about them reading it. I complained about them trying 

21 to argue it's the basis in this case. 

22 THE COURT: Continue, counsel. 

23 MR. WEISMAN: And as you'll see, this has a 

24 defendant's exhibit on it. 

25 Ms. Peters referenced the White Man's Bible regarding 
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terrorism, regarding the use of the force when you don't like 

what the government is doing. And, ladies and gentlemen, 

that's what this case is about. This guy wants people to use 

4 violence when he doesn't like what's happening. That's what 

5 this case is about. It's relevant. 

6 And I will tell you another thing. Judge Moody is 

7 going to tell you. He is going to tell you that when you are 

8 considering the evidence -- he is going to say, in considering 

9 whether the government has proven the defendant guilty beyond a 

10 

11 

reasonable doubt, you may consider the defendant's membership 

in the World Church of the Creator or his beliefs regarding 

12 race relations only insofar as they may pertain to the issue of 

13 intent. 

14 Ms. Peters talked to you about things that are 

15 relevant, what this defendant, this organization, believes is 

16 proper when they get a ruling they don't like, when the 

17 government is against them. There is nothing improper about 

18 the use of that evidence. 

19 If we wanted to inflame your passions -- I am not even 

20 going to read to you the stuff I copied. If we wanted to 

21 inflame to you -- inflame your passion, look through that book 

22 and see what we could have picked out. It's vulgar. It's 

23 offensive. But it has nothing to do with this case because in 

24 

25 

our country you can have the most vulgar, offensive beliefs you 

want. It's no problem. That's -- I'll touch on that at the 
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1 end. There is no problem with that. 

2 You just have to abide by the rest of the laws in our 

3 country. You want to have a First Amendment right to freedom 

4 of speech, have at it. But you come with it everything else, 

5 which means, when the Judge says you have to do something, you 

6 got to do that. When the grand jury is investigating, you have 

7 to abide by the sanctity of that investigation. And when the 

8 Judge issues an order against you, you got to listen to it. 

9 You can't go get someone to kill her. It comes with a cost. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Now, Mr. Durkin made short shrift of Counts 1 and 5, 

and I am just going to address those first because --

MR. DURKIN: Objection to that. The government is the 

one that objected that I had to stop. I wanted to spend more 

time. I object to that. 

THE COURT: Sir, I am the one that gives time when 

people can begin their final argument and when they can end it. 

That's me. 

MR. DURKIN: But he knows what happened, and it's 

improper for him to say that I gave it short shrift. 

THE COURT: I am not going to argue. 

Continue, sir. 

MR. WEISMAN: Count 1 deals with the defendant's 

endeavor to obstruct justice. He attempted to obstruct justice 

in the civil litigation. He sent a letter to Judge Lefkow that 

was a bald-faced lie. He said he had nothing in his possession 
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1 or control that violated the Judge's order. 

2 Mr. Durkin says, well, you don't know what he might 

3 have done in the future. And what he could have done was 

4 simply put a white tape or black marker on every offending 

5 mark. Mr. Amend t,old you that. Judge Lefkow told you that. 

6 And the defendant even entered an exhibit where Mr. Amend's law 

7 firm explains that, well in advance of December 2002. 

8 Mr. Durkin wants you to believe his client was going to do 

9 that. We just didn't give him a chance. 

10 That count is clearly established beyond a reasonable 

11 doubt. And it shows a lot about his character because I am 

12 going to get to Mr. Durkin's comments about who's to be 

13 believed. 

14 But let me go to Count 5 because--

15 MR. DURKIN: Objection. That's an improper comment 

16 objection. That's an improper comment on the defendant's 

17 burden of producing evidence. 

18 THE COURT:, Continue. Overruled. 

19 MR. WEISMAN: Let me go to Count 5. That's the count 

20 regarding the defendant's instructing his father to provide 

21 false testimony to a grand jury investigation. You can listen 

22 to the transcript. It's clear. His father is writing 

23 everything down. And you heard from Ms. Scruggs. You have the 

24 tapes. It's clear he was telling him to testify falsely before 

25 the grand jury. 
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1 There is a couple things about that incident that I 

2 think speak volumes about the type of defendant we have in this 

3 case. He was setting his father up to commit perjury. That's 

4 what was going on here. He doesn't say, dad, do you remember 

5 that? And if you do, you should tell them. But if you don't, 

6 don't tell them. He manipulates his father like he's 

7 manipulated everyone else who's been around him. 

8 You remember Jimmy Burnett, don't you, the guy who's 

9 been with the defendant in every organization the defendant 

10 ever had? And he told you that's how the defendant operates. 

11 Mr. Burnett was born with fetal alcohol syndrome. He's got 

12 problems. He's got intellectual problems. But he was a 

13 truth-teller. He got up there and told you the truth. He told 

14 you in a deposition, he said in the statement, because the 

15 defendant told him to. 

16 That is how this defendant operates. And that is 

17 important, ladies and gentlemen, because when you look at the 

18 conversations that are on tape, you need to understand that he 

19 is a manipulator. He doesn't want to get caught. He wants 

20 someone else to do his dirty work. That's what's going on 

21 here. 

22 Now, let's get to Jon Fox. The -- Mr. Durkin has 

23 spent a great deal of time saying, can't believe Jon Fox. One 

24 of the reasons Mr. Durkin says you can't believe Jon Fox is 

25 because Jon Fox is a white supremacist. He had very 
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1 MR. DURKIN: Objection. I never made such an 

2 argument. That is just improper. 

3 THE COURT: Continue, sir. Overruled. 

4 MR. WEISMAN: Apparently December of 2002, in January 

5 and February of 2003, Mr. Fox had some very ugly beliefs about 

6 race relations. You saw the tape. He played it for you again. 

7 Let me ask you, does that make it more likely or less likely 

8 that the defendant would solicit that man to kill a Judge? 

9 More likely or less likely? It makes it more likely. 

10 Mr. Durkin had Mr. Fox up there for I don't know how 

11 long. And he established that he's a white supremacist, or we 

12 back then. The other thing he established is that Mr. Fox 

13 continued to defend the defendant after he was arrested. He 

14 was a true believer in Matt Hale. Does that make it more 

15 likely or less likely that the defendant would have solicited 

16 Jon Fox? Makes it more likely. 

17 And, ladies and gentlemen, if you have any question 

18 about that, pullout Government's Exhibits 12, 13 and 14. 

19 Mr. Durkin said the only thing the government offered you on 

20 count -- the count related to Jon Fox's solicitation is Jon 

21 Fox's testimony. I am going to get to the other stuff. 

22 But we also offered the defendant's own words. 

23 Government Exhibit 12. This is a letter from Jon Fox I mean 

24 from Matt Hale to Jon Fox. And I've -- so Mr. Durkin doesn't 

25 get too upset, I've copied it. I typed it up. But you can 
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1 check my words. What's 

2 MR. DURKIN: I object. I am not upset about that at 

3 all. I don't know why he is making that comment. 

4 THE COURT: Continue, please. 

5 MR. WEISMAN: The first -- one of the first phrases: 

6 "The good news, though, is that never have I done what I am 

7 accused of, not before him," referring to Mr. Evola, "or before 

8 anyone. " 

9 I wonder why he threw in before anyone? If you were 

10 accused of something, you'd say I didn't do it. I wonder why. 

11 Well, let's read on. Maybe we'll figure it out. 

12 "You remember as well that I expressed my doubts about 

13 him to you. You may be contacted soon by my attorneys. Tell 

14 them indeed that I suspected Tony was an informant. However, 

15 don't talk to anyone else about this. Keep in mind that all 

16 letters coming in and going out are read." 

17 It continues. We have got Government Exhibit 13, the 

18 defendant's own. words: "Do not speak any further with the 

19 Famous But Incompetent." Mr. Fox told us that's apparently the 

20 FBI. They are famous. I don't think they are incompetent, but 

21 that's neither here nor there. 

22 "I have nothing to say. Refer any inquiries to Tom 

23 Durkin." 

24 Who is he controlling here? Is he saying, Jon Fox, do 

25 what you think is best? No. Here, I am your leader. You do 
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1 what I tell you. It continues. And he gives him full 

2 instructions. 

3 "Tell the press that T," referring to Mr. Evola, "was 

4 not at the Peoria meeting where that brawl occurred, and that I 

5 actually suspected him then. Tell the media further his last 

6 name, Evola. Tell the media that I suspected all along that he 

7 was a spy and that's one of the things that makes their case so 

8 absurd. Tell the fact that I told you the day before my arrest 

9 that T was aspy. This will help my situation." Who's he 

10 manipulating here? 

11 Government Exhibit 14, letter No.3, defendant to Jon 

12 Fox, the person the defense says couldn't have -- can't be 

13 believed. "You yourself are a key witness on the issue of this 

14 spy. How I suspected him as that. And then we had planned 

15 that demonstration in front of the Judge's house. I told the 

16 FBI all about these facts when they kidnapped me, so there is 

17 no harm in telling them again. Now you can go tell the FBI." 

18 Who's he controlling here? Every step of the way he 

19 tells him to contact the media, what to tell to the media. Now 

20 he tells him, okay, go ahead, contact the FBI. But more 

21 importantly, ladies and gentlemen, there is not a single shred 

22 of evidence that the defendant ever thought Tony Evola was a 

23 spy. 

24 

25 

MR. DURKIN: Objection. 

THE COURT: Here is the thing. What these lawyers say 
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1 is not evidence. You are going to disregard what they say 

2 unless it's supported by the evidence that was introduced 

3 during this trial. 

4 Continue, sir. 

5 MR. DURKIN: Judge, that's a comment on the 

6 defendant's failure to --

7 THE COURT: Overruled. 

8 MR. WEISMAN: If you believe for a moment that the 

9 December 5, 2002 conversation and the December 17, 2002 

10 conversations, the ones where Mr. Evola comes down and says, 

11 what are we going to do when we get the address, and the one 

12 when he follows up with, I am working on getting the address. 

13 That's in motion. If you think the defendant believed he was 

14 speaking to a spy then, what would he be saying to someone he 

15 trusted? 

16 Jon Fox -- the defendant was trying to get Jon Knox to 

17 commit perjury for him after he was arrested. Doesn't it 

18 follow that before that he was -- relied on this man to commit 

19 a criminal act? He certainly is willing to do it when he knows 

20 his letters are being read. What do you think he is doing when 

21 he doesn't think anyone is listening? 

22 Now, Mr. Durkin says that that's the only thing we've 

23 offered, that Jon Fox had to say it was December 4 to fit into 

24 the nice, little story that he alleges the government is 

25 creating. And he says this is the only piece of evidence that 
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1 was December 4. 

2 This reference in here to 12/4/02, 2:00 p.m. You 

3 remember that? He put that up there. This is the only thing. 

4 It's kind of funny, the Fed Ex has a rule similar. Fed Ex 

5 tells us it's December 4 at 2:36 p.m. that a delivery wasn't 

6 made at East Peoria. You think -- you remember Mr. Calia from 

7 Federal Express. He showed up. He reviewed these records with 

8 you. 12/4/02, 14:26, do not want package. 14:26, 12/4/02, do 

9 not want package. 

10 Jon Fox is lying about the time? The government's 

11 only evidence of the time is this notebook? 

12 Mr. Durkin .also questions the validity of the 

13 notebook. He said there is some dates on here afterwards. You 

14 will have the notebook back in -- when you're deliberating. 

15 Look at the date of the last entry. 1/6/03, that's the date on 

16 the last entry. Mr. Fox said this notebook was in the van, and 

17 the government seized it afterwards. Fine. 

18 Mr. Durkin makes a big deal about this, about this 

19 entry. 1/10/03 Peoria, 7:21. Mr. Fox says he doesn't know 

20 what it means. I don't know. But I know this: Last page of 

21 the notebook, you can check me on it, 1/6/03. That's the last 

22 time he's entered something in the notebook. That notebook is 

23 a piece of evidence that's reliable. 

24 And then Elizabeth Fox. That's why we have the 

25 juries, so you can watch their demeanor. Do you think 
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1 Elizabeth Fox is able to create -- you've seen Mr. Durkin in 

2 action. If she lied about that, don't you think that would 

3 have been obvious? 

4 Her father told her in January about this 

5 conversation. He spent a lot of time trying to get out of this 

6 organization. And he moves. That will tell you Mr. Fox has 

7 some strange opinions. His judgment is not very good. But 

8 that doesn't mean he is not believable. 

9 And what's particularly important is that the 

10 defendant picked Jon Fox. The defendant is the one who had him 

11 as a State of Illinois chairperson. Not the government, the 

12 defendant. 

13 Now, couple other things about what Mr. Fox says that 

14 clearly support his testimony. Mr. Fox says one of the things 

15 the defendant said was that he didn't accept the Fed Ex 

16 

17 

18 

19 

20 

package; therefore, he couldn't have been served wj, th it. He 

is sending it back. They haven't properly served him. 

Guess what. The defendant said that before. Look at 

your transcript when you get a chance. You don't have to do it 

now. The transcript from 6/29/2000. This is what the 

21 defendant says: I'll even send it, put in the Struggle. If 

22 you get a summons, put refuse on the letter and send it back. 

23 It's as simple as that. It's funny how a lot of people don't 

24 realize that in the law you can only lose if you have 

25 something. 
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1 The defendant said that in June of 2000. And guess 

2 what. Jon Fox was nowhere to be seen during that conversation. 

3 Mr. Fox, what, he has telepathy? He can just pick up a 

4 statement out of the air like that? 

5 Now, Mr. Fox also says that the defendant says in the 

6 future when we talk about this, I am going to say playing 

7 baseball, playing little league. Mr. Durkin says, well, look, 

8 it was allover the place. Guess what. Mr. Fox never said he 

9 read it anywhere else. Mr. Durkin wants you to draw that 

10 inference out of nothing. He asked him a lot of questions. He 

11 was up there for hours. If that was so important, don't you 

12 think he'd pin him down on that one? No, he doesn't. 

13 Now, Mr. Durkin spent time saying that Jon Fox had 

14 some type of motive here. One, that he was mad that his 

15 13-year-old daughter was impregnated by a 20-something-

16 year-old guy and had a baby. 

17 I don't know that that makes someone a liar. I.think 

18 that makes someone natural. Who among us wouldn't be mad over 

19 a circumstance like that? And Mr. Durkin tries to say that 

20 Fox's anger somehow goes toward Hale, although he repeatedly 

21 said it didn't. He wasn't mad about Hale. He was mad at Scott 

22 Gulbranson. And he made bad -- awful statements about Scott 

23 Gulbranson. Is that a surprise? Does that make him 

24 unbelievable? No. But they'll throw up anything they can and 

25 see what sticks. 
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1 How about the fact that Jon Fox wants to become 

2 Pontifex Maximus of the new organization? And Mr. Durkin 

3 suggested that's kind of just a creation, that they didn't 

4 really have a new organization planned. He threw up to you 

5 Defendant Exhibit 14, somehow suggesting that that proves his 

6 point. Well, let's look all the Defendant Exhibit 14. 

7 I've got highlighted here. "Without getting into the 

8 number, of course, what percent of the old organization are you 

9 able to count on for reorganization? Not really necessary for 

10 you to answer that one." 

11 When Jon Fox told you he was starting a new 

12 organization, defendant's own exhibit supports it. And let's 

13 face it, becoming Pontifex Maximus of the World Church of the 

1.4 Creator is not a huge deal. You think that's someone' s motive 

15 for lying? 

16 And then of course, the final point is if there is a 

) 
17 judgment against Jon Fox and other members of the World Church 

• J 
18 of the Creator, and that somehow there is some financial motive 

19 here. Well, Mr. Fox told us about his digestive problems after 

20 hearing about this order, saying it's the first time he's heard 

21 it, or heard of it. I am assuming that to be true, and 

22 certainly Mr. Durkin assumes it to be true. 

23 How does that show a motive to lie? He's already said 

24 all this stuff? They're just throwing things up there, seeing 

25 what's going to stick. That doesn't make any sense. 
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1 By the way, Mr. Durkin spent a lot of time reading 

2 from the transcript. And the Judge is going to tell you that 

3 your collective memory is what controls in your deliberations. 

4 But let me just give you a flavor of how reading from a 

5 transcript can sometimes mislead you. 

6 The 2:00 O'clock appointment in the afternoon on 

7 December 4, Mr. Durkin said he had a standing appointment 

8 December 4. That's what he testified to. Well, let me throw 

9 up the transcript because that's not what he testified to. 

10 MR. DURKIN: I thought the governmerit disliked this. 

11 THE COURT: I'm sorry? 

12 MR. DURKIN: I thought the government didn't like 

13 this. 

14 THE COURT: But I allowed it to happen. 

15 MR. DURKIN: I understand. I am letting the record 

16 reflect. 

17 MR. WEISMAN: Here we go. "I thought you told us 

18 earlier that you had a standing appointment with Matt Hale to 

19 visit him every day in his home at 2:00 p.m., or before you 

20 went to work. 

21 "No, I didn't say that. Or maybe you just 

22 misunderstood. We had phone calls every morning" -- here we 

23 go. "We had phone calls every morning. And if we needed to 

24 meet, we would meet at 2:00 o'clock, and we occasionally did. 

25 That's sometimes twice a week, maybe more. But it wasn't -- we 
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1 didn't meet every day." 

2 So when you go back and deliberate, look at the 

3 evidence, rely on your memories, and realize that sometimes in 

4 the passion of argument people sometimes get facts slightly 

5 wrong. 

6 Now, Jon Fox tells us, and it's corroborated by lots 

7 of facts, that he has this meeting at 2:00 o'clock or 

8 thereabouts. And the defendant refuses a Fed Ex delivery 

9 proved by other evidence, and that the defendant states to him, 

10 I want the Judge killed. I want those lawyers killed. And I 

11 want the church burned down with the pastor in it. 

12 And Jon Fox says, no, he can't do it and he doesn't 

13 know anyone else who can. And Jon Fox tells Elizabeth FOX 

14 about that a month later. And we know that Jon Fox is a true 

15 believer in white supremacy, or at least he was then. That he 

16 is a follower of Matt Hale's, completely committed to the guy. 

17 He ,moves to Illinois so he can work more. 

18 And we know that even after Hale's arrest he continues 

19 to defend Matt Hale. And we know the defendant continues to 

20 try to convince him to do illegal conduct: What is a better 

21 person, what better target, for Matt Hale to solicit than that 

22 guy, someone that committed to his cause, who moves from 

23 Kentucky to Illinois, that committed that he can still -- even 

24 though he is in prison, in jail, he can still send letters to 

25 him and tell him to lie. 
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1 And what does Mr. Fox tell you? He tells you what --

2 completely understandable explanation. Not until he talks to 

3 an attorney did he feel comfortable enough to know that he 

4 wasn't in trouble. And in one of the defendants' exhibits he 

5 even says that to the other members of the world -- the white 

6 supremacy movement, that he was willing to go to jail for Matt 

7 Hale. 

8 And then he explains, it's got -- the whole fact of 

9 his family situation has turned him around. He says the same 

10 thing to Judge Lefkow. He is worried about his family. 

11 Now, I am not going to tell you that Jon Fox has had a 

12 conversion. But it is clear that from December of 2002 until 

13 the summer and fall of 2003 his priorities have changed. And 

14 he's come forward, and for all the problems that Mr. Durkin 

15 pointed.out about Jon Fox, remember this: The government 

16 didn't choose that witness. The defendant chose that witness. 

17 Now, Mr. Durkin has talked about this issue of 

18 entrapment. That's on the instructions that Judge Moody is 

19 going to give you. And he is going to give you an instruction 

20 on entrapment. And what we need to prove, the government, we 

21 need to prove beyond a reasonable doubt that before contacted 

22 law enforcement the defendant was predisposed to commit an act 

23 of violence, or is ready and willing to do so, or that the 

24 defendant was not induced or persuaded to commit the offense by 

25 law enforcement. 
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1 Jon Fox, it's clear that he was not entrapped by Jon 

2 Fox. Jon Fox was not working for the government. So that's 

3 not even an issue as to Jon Fox. 

4 As to Mr. Evola, and I am going to get to him next --

5 MR. DURKIN: I object to the reason he is referring. 

6 I made an issue of that. Jon Fox, I didn't. 

7 THE COURT: Continue. 

8 MR. WEISMAN: As to Mr. Evola, before Tony Evola ever 

9 had any conversations with the defendant, we knew a lot about 

10 him. Ben Smith killed two people, and he thought that was --

11 MR. DURKIN: Judge, I object to the prosecutor's use 

12 of we as putting his own integrity at issue here . 

13 THE COURT: I think his use of the word we, probably 

14 the government I am assuming. 

15 MR. WEISMAN: The government had evidence that the 

16 defendant had a member of his organization kill two people and 

17 shoot lots of others. And the defendant got on national 

18 television and said it wasn't that bad of a thing. The problem 

19 with it wasn't that there were two people dead, but that his 

20 law license might be denied. 

21 The government knew that this man, the defendant, had 

22 an organization that had all the things that are in this White 

23 Man's Bible. And he says he believes this stuff. Not the 

24 stuff about racism. That's offensive. But you can believe 

25 that. But there is chapters in here that talk about terrorism 
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1 and resorting to violence when you don't like what the Jewish 

2 occupied government is doing. 

3 Was he predisposed? I think so. Clearly he believed 

4 in these -- what was in this book. And you can read it. If 

5 you have any questions, read it. 

6 The defendant was law school educated. And if you 

7 believe for a second that the defendant was worried about 

8 hurting Tony Evola's feelings, then we haven't been sitting 

9 through the same trial. If this were entrapment, the defendant 

10 could have simply said, Mr. Evola, get out of here. 

11 MR. DURKIN: Objection, objection. That is not the 

12 law at all. 

13 THE COURT: Continue. 

14 MR. WEISMAN: The defendant could have told Mr. Evola 

15 to leave in January of 2001. He could have told him to leave 

16 in May of 2002. Or he could have told him to leave in December 

17 of 2002. But he doesn't. And let's face it. It's not because 

18 he is worried about hurting people's feelings. 

19 He kept Tony Evola around for a reason. And that 

20 reason was, he wanted to have a stick of dynamite around when 

21 he needed it, someone he could light up. If you have any doubt 

22 about it, let's go through some of those issues. 

23 As you recall, Mr. Durkin spent a lot of time with 

24 Mr. Evola talking about the fact that he was a hitman. I don't 

25 think that word was ever used in any of the transcripts. But 
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1 if he were such an apparent hitman and those beliefs were so 

2 offensive to the defendant, we know the defendant had complete 

3 control over the World Church. Jimmy Burnett told us that. 

4 You can tell from Jon Fox, the letters the defendant writes to 

5 Jon Fox. 

6 He never tells Tony Evola, go away. In fact, let's 

7 look at the e-mail that the defendant wrote after this lengthy 

8 conversation about Ken Dippold. You remember that Mr. Durkin 

9 seemed almost offended by the conduct of Ken -- Tony Evola when 

10 they were talking about Ken Dippold in January of 2001. He 

11 said, you just wouldn't take no for an answer. 

12 And in that conversation, by the way, the defendant 

13 says, I sent you his address, and the address arrives at Tony 

14 Evola's PO box. And that address was being asked for for one 

15 reason. To commit an act of violence. And the defendant had 

16 already sent that address. 

17 And then the defendant goes on in that conversation, 

18 as you will recall, saying, this is like a priest-parishioner 

19 thing. You come to me for counseling. If anyone asks, I'll 

20 just tell them we were talking about priest parishioner, and 

21 you don't have to tell them what we said. 

22 He's setting up his defense. And he's saying, I can't 

23 know about any of this. He's setting up his defense, and he 

24 does it throughout these conversations for this day, the day 

25 that we are at today. Well, let's go back to January of 2001. 
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1 What does the defendant say about Mr. Evola and his conduct? 

2 "You are very persuasive, and obviously I think 

3 extremely well of you for your idea. You have demonstrated 

4 repeatedly your allegiance to me and our great cause, and my 

5 love for you as my loyal brother increases by the day." 

6 Where is the part about we're lawful and legal? Where 

7 is the part about we are non-violent? Where is the part you 

8 were way over the top yesterday, Tony? What were you thinking 

9 about? Those are the questions Mr. Durkin is asking. That's 

10 not what the defendant says. 

11 "However, you must let me be the ultimate judge of 

12 such an action as I have been entrusted by our church to do. 

13 Your motives are pure as you know are mine. Our day will 

14 come." 

15 That's sounds like a guy who's really mad at Tony 

16 Evola, doesn't it? It's a stick of dynamite, and he wants him 

17 around. And each of the conversations that we played for you 

18 after December of 2000 go to different scenarios where the 

19 defendant does the same thing. He says things like, I can't 

20 know about this. I am not saying I don't want it done. I just 

21 don't want to know about it. 

22 Patrick Langballe, conversation 12/6/01. I was 

23 hoping -- this is the defendant. "I was hoping, see, at the 

24 time I sent that, I was kind of hoping that he was still in the 

25 Chicago area, that, you know, simply a visit over there to his 
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1 house, and, you know, would be enough to get him to quit, you 

2 know, such activities. But since he is in Kentucky, he doesn't 

3 want it done." 

4 It's his hitman, the guy he is going to call whenever 

5 he needs someone muscled. That's the relationship. Mr. Durkin 

6 is offended by it. The defendant isn't. 

7 Same conversation, the defendant, "I just wanted to 

8 say, well, you know, persuade this guy not to write such trash 

9 to me again. And I just I deliberately kept it vague. You 

10 know, but, yeah. So that's pretty much the deal on that." 

11 NOW, you had an opportunity to see Mr. Evola. Do you 

12 think he would persuade him through words? What did the 

13 defendant mean by that one? And when he said, I deliberately 

14 kept it vague, what is that all about? I mean, if he wanted 

15 if he wanted to say, go talk to him and explain to him our 

16 doctrine, why doesn't he write that? He keeps it vague because 

17 he knows this day is coming. 

18 How about this one? This is a defendant and Evola on 

19 the same conversation. I appreciate that, that you did, that 

20 he's talking about him coming down to East Peoria. I 

21 appreciate that. I mean, you are always, you know, you're 

22 you're here. I mean, like if something like this comes up, 

23 boom, you're here, down here and I can always count on that. 

24 And what else do we know? How about this one? 

25 5/24/02, talking about Dan Hassett. The defendant, "I know, I 
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1 know brother. I know, I know. And I know damn well that if I 

,2 were to tell you right now to go out there and shoot the 

3 bastard you would in a heartbeat. I know you would, you know. 

4 Believe me, it's tempting. Believe me. So we keep things in 

5 perspective." 

6 It's his stick of dynamite. And whatever Mr. Durkin 

7 may have asked Mr. Evola, however he may have tried to paint 

8 him, remember this: The defendant appointed him. The 

9 defendant kept him in that position. And he had him there for 

10 a reason. 

11 Now let's fast-forward to December 4. December 4 he 

12 sends an e-mail to Mr. Evola. We have seen this one before. I 

13 need to find out home addresses of the following individuals: 

14 Judge Joan H. Lefkow, probably Jew or married to Jew. And then 

15 the attorneys. And then what does he end with? "Any action of 

16 any kind against those seeking to destroy our religious 

17 liberties is entirely up to each and every creator according to 

18 the dictates of his own conscience. Rahowa. " 

19 Now, Mr. Durkin says it's absurd that we would think 

20 that was a solicitation. Well, let's talk about every time 

21 Tony Evola has gotten an address. He got an address for Ken 

22 Dippold and his PO box after the defendant talked about doing 

23 harm to Ken Dippold. He got an address of Mr. Hassett out in 

24 Montana after they have a conversation about retaliating 

25 against Hassett. 
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1 And now the defendant is saying, get me an address. 

2 But you know what else? He is giving an address. Well, there 

3 it is: Judge Joan H. Lefkow, her business address. And we are 

4 going to play the December 5 tape, a portion of it. I want you 

5 to listen to what the defendant says about giving information. 

6 The defendant sent that e-mail and he knows that's his 

7 stick of dynamite. Guess what. Mr. Evola unbeknownst to him 

8 is working for the FBI. They get this e-mail, and they know 

9 their relationship. It's not a relationship of intellect. 

10 It's not a relationship of friendship or bonding. It's clear 

11 whenever you hear those tapes Tony Evola doesn't talk about the 

12 racist stuff. He just listens to it. 

13 The only things they talk about is retaliating against 

14 people. And here comes that e-mail.- On the 5th, Tony Evola 

15 goes down to find out what that e-mail is about. Before I play 

16 the tape, let me just ask you this: Let -- I don't know, 

17 Christmas time. Someone -- sometimes when you need an address 

18 and you send an e-mail to a friend. And you say, can you give 

19 me so-and-so's address. Maybe -- maybe it's an old friend from 

20 your childhood. And you ask for the address of the neighbor 

21 lady who you -- who used to torment you as kids. Someone you 

22 kind of had a grudge against. 

23 But you have changed, you have grown up, and you want 

24 to send Mrs. Ross -- I had a neighbor lady Mrs. Ross who had a 

25 chihuahua, who would always call my mom when my brother and I 
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1 would run across the grass. 

2 If I sent an e-mail to my brother and I said, do you 

3 have Mrs. Ross' address, or can you get it for me? And my 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

brother came down to Chicago and said to me, when we get the 

address, are we going to exterminate Mrs. Ross? How do you 

think that conversation would go? Do you think it would go, 

well, whatever you want to do, it's up to you? Or wuuld it be, 

are you crazy? I just want to send her a Christmas card. 

Now, we are going to play this conversation. I want 

you to listen to the conversation. There is no doubt when this 

goes, as Ms. Peters says, message given, message received. 

Listen to it. There is no cause. There is no confusion. The 

defendant thinks Evola gets it and he's happy he's got it. 

Listen to this conversation. 

(Said tape was played in open court.) 

MR. WEISMAN: "That information has been provided." 

The defendant knows he is providing information to Tony Evola. 

And when Tony Evola says, are we going to exterminate the rat, 

Matt Hale quick as a whip, he says, I can't be involved with 

20 it. But if you want to do it, go ahead. It's fine with me. 

21 The defendant is providing Mr. Evola with the 

22 

23 

24 

25 

information, and he knows it. And he has now lit his stick of 

dynamite. 

And by the way, Mr. Durkin posed a question to me 

regarding circumstances strongly corroborative of the intent. 
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l And he said, maybe Mr. Weisman can tell you about Mr. Hale's 

2 express protestations of seriousness. I am not going to play 

3 this part of the tape, but you can and I encourage you if you 

4 have any doubt, you should. 

5 But in your transcripts, and I will just read for you, 

6 at the end of that conversation on December 5, the defendant is 

7 talking about he may go into prison because he violated the 

8 Judge's orders. And what does he say? They're getting near 

9 the end of the conversation. And the defendant says: "And if 

lO something -- if you let -- let me just put it this way. If you 

II get word that I have been -- you know, something happens to me, 

l2 then, you know, make sure that the world knows about it in a 

l3 very strong way, you know. 

1.4 "Evola: Any special way? 

l5 "Hale: Yeah, well, just use your imagination." 

l6 Think Mr. Evola got a good imagination? And exactly 

I 1.7 how in his imagination let the world know about it. The 
~ I 

l8 defendant was deadly serious, deadly serious. 

I 19 And then the FBI sends an e-mail on December 9. And 

I 
20 that e-mail tells -- I'll put it up there. It's straight-

2l forward. And it tells the defendant -- tells the defendant, "I 

! 
J 22 called the exterminator, I know, about the rat problem we 

23 talked about. This guy is good and does a good, quiet job. 

24 You have to know where rats hide, and he think he located her. 

25 He's working to get rid of the femala rat right now." 
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1 We know that e-mail was sent. We know it was 

2 received. And we know it was opened. And the defendant does 

3 nothing, does nothing. And the FBI sent Tony Evola down again. 

4 And the FBI instructs Tony Evola to see how serious he is about 

5 this. 

6 And, yes, the defendant clearly knows that there is 

7 something going on, that Tony Evola is going to kill Judge 

8 Lefkow. He knows that that plan is in place. And when you 

9 listen to that 17th conversation, what you hear is not someone 

10 saying, I don't want it done. You don't hear someone saying, 

11 you misunderstood me. You don't hear someone saying, that 

12 would make me unhappy. 

13 What you hear is someone saying, I don't want to get 

14 caught. He knows -- he knows that the law is going to be 

15 broken. Let's just go through some of those highlights. 

16 This is page 1. "You know the stuff we talked about 

17 last time, I just cannot talk about it. I cannot talk about 

18 stuff like that, you know. " 

19 Does he -- what's he talking about, getting an 

20 address? 

21 "You know here is the thing. If what you are talking 

22 about is what I think you are talking about, there is a federal 

23 statute that makes it an imprisonable offense to know about a 

24 crime is to be occurred without telling anybody. See." 

25 "Hale: Don't you realize that if everything you're 
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1 talking about once again, that's theoretical because there is a 

2 federal statute that they could try to nail my ass with." 

3 And it goes on. The defendant knows exactly what is 

4 going on, and he knows Tony Evola has received his message. He 

5 then sets up his defense for today. His defense for today, 

6 right now. Whether you are going to believe when he says this: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"I can't know about any of this stuff, and nor can 

I -- and, you know, this is -- I don't care if there are ears 

and eyes everywhere. I am not a party to such a thing. And I 

don't know of such a thing. I don't even know what you are 

talking about." 

He knows exactly what he's talking about. 

MR. DURKIN: Judge, I object to this as if it reads 

like a complete transcript. This is not the transcript. 

MR. WEISMAN: Judge, I will stipulate that -- I 

represent to the Court I have taken portions of the transcript . 

MR. DURKIN: But that's misleading and very 

prejudicial because it doesn't -- it looks as if it's the 

transcript. I don't care if he wants to argue it. He can 

argue it all he wants. They can't -- shouldn't be able to put 

an exhibit up· there that looks like a transcript that's not a 

transcript. 

THE COURT: Continue, sir. 

MR. WEISMAN: Thank you. 

Now, this is the next one. "But you have to 
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1 understand something. If I ever, you know -- let's just talk 

2 in theoretical terms. I'm your minister, and as far as I am 

3 concerned, you're coming to me as your minister. So I have no 

4 obligation to disclose to anybody any conversation." 

5 And I didn't put the next one up there, but there is 

6 that comment where he says, you're putting me in an impossible 

7 situation because, he says, I am like the priest. You are 

8 coming and telling me you killed someone. 

9 What's impossible about someone coming to you and 

10 saying, a plan is in place to have something done? It's an 

11 offense to any person of the cloth. I mean, what priest or 

12 minister or rabbi or any other person of the cloth would have a 

13 problem with, I think I am about to go kill my wife? What's 

14 impossible about that one? Sit down, son. You shouldn't go do 

15 that. 

16 MR. DURKIN: Objection, that's not what he's on trial 

17 for. 

18 THE COURT: Continue. 

19 MR. WEISMAN: Hale says, "So I got to be prepared 

20 psychologically, and I have to be innocent." 

21 He goes on, "But my mind has to be careful because if 

22 they say, hey, okay, let's take a polygraph." 

23 Ladies and gentlemen, because you say something -- the 

24 defendant thinks that some day, today, he is going to be before 

25 you and he is going to have said something and, therefore, it 
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1 means it's true. It's like I said to you I have a full head of 

2 hair. It just doesn't all of a sudden mean its' true. 

3 He knows exactly what's going on. But he says, I 

4 don't know. He says he is like Sergeant Schultz. And if 

5 anyone is a fan of Hogan's Heroes, Sergeant Schultz knew 

6 everything. But he is not -- that's not even accurate. He is 

7 more like Sergeant Schultz and Colonel Hogan because Colonel 

8 Hogan was the one who had everything done. And then he puts up 

9 the Sergeant Schultz bit because he says I don't want to know 

10 anything. 

11 Now, Mr. Durkin says that we haven't established that 

12 there were circumstances strongly corroborative of the 

13 defendant's intent. And I will get to that in a little bit 

14 quickly. 

15 These are all things that the defendant says in this 

16 same conversation, page 2. "I don't mean -- you know, don't 

17 get me wrong, brother. I appreciate your concern and 

18 everything. Don't get me wrong." 

19 Look at the transcript. That's after he's already 

20 told Mr. Evola, he knows that Evola is involved -- getting 

21 someone to kill Judge Lefkow. That's what he says. "Don't get 

22 me wrong, brother. I appreciate your concern and everything." 

23 How about this one: "Don't get me wrong. I 

24 appreciate the faithfulness, absolutely. I appreciate the 

25 interest and concern. It's just more usual activity that 
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1 occurs. More people are going to presume things that aren't 

2 true, and that's what I don't want." 

3 How about this one? He's saying why he can't help 

4 him. "I cannot - - it's not personal, brother, has nothing to 

5 do with anything like that. See, it's just that I have to be 

6 able to say with honesty that under a polygraph and under any 

7 kind of scrutiny." What honesty would that be? 

8 And then the final one. I will do this whole -- the 

9 whole lines here. "I won't deny that if I wake up in the 

10 morning and read the newspaper that something happened to 

11 

12 

13 

certain people that I don't like, I won't deny -- I'm sorry 

I won't deny that I, you know, that I won't have a smile on my 

face. If I'm reading Salubrious Living and I happen to see 

14 that, you know, various individual or individuals had a serious 

15 altercation, I am not going to say that I had -- that I won't 

16 be happy about it. But at the same time I just simply cannot, 

17 you know, be any kind of party." He is charged with getting 

18 someone to do a crime of violence. 

19 MR. DURKIN: Objection. 

20 THE COURT: Continue. 

21 MR. WEISMAN: Now, what don't we hear during that 

22 conversation? We don't hear, you misunderstood me. Mr. Durkin 

23 saying, when there is a big confusion, it's news to me. It's 

24 not on the tape. 

25 Mr. Durkin says that we hadn't established the 
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1 seriousness of the defendant's intent. Well, you heard a Katie 

2 Couric interview from 1999. And what did the defendant say 

3 then about Ben Smith? He says, if Ben Smith had come to me and 

4 told me what his plans were, I would have counseled him against 

5 it. I would have told him we were legal and peaceful and 

6 non-violent. 

7 Is that's what's going on on the 17th? I don't see 

8 legal, peaceful and non-violent. And what I do see is twice he 

9 says, I'm your minister. That's a whole sham. 

10 Finally, we never hear, this is not what I want you to 

11 do. Instead we hear, it will make me happy. 

12 Now, Mr. Durkin says, we haven't proved circumstances 

13 strongly corroborating the defendant's intent. And there is a 

14 laundry list that the Judge is going to read to you that the 

15 law requires. Let me be clear on that. 

16 We need to prove that the solicitation occurred under 

17 circumstances strongly corroborative of the intent. And Judge 

18 Moody is going to read to you some examples that you could 

19 consider, but you are not limited to consider it. And he is 

20 going to add with this language: The surrounding circumstances 

21 in general must indicate that the solicitor is serious that the 

22 person solicited actually carry out the crime. 

23 The defendant had complete control over Tony Evola. 

24 And if he weren't serious about having Tony Evola kill Judge 

25 Lefkow, we would have done what he did to Ken Dippold. He 
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1 would have said, don't do it. He was deadly serious. He 

2 wanted it done. His stick of dynamite was lit and burning, and 

3 he was just waiting. That's what's going on here. 

4 But let's look at these other factors. The defendant 

5 offered or promised payment or some other benefit. Well, we 

6 know that in front of Tony Evola the defendant praised Ben 

7 Smith and said, I will always honor and respect him. And in 

8 the defendant's mind, Tony Evola is one of his followers. And 

9 he would get Matt Hale's praise and respect. That's a benefit. 

10 What about the fact that the defendant repeatedly 

11 solicited a commission of the offense? Mr. Durkin passes over 

12 the fact both Mr. Fox and the Evola incident. And he passed 

13 over the fact that three separate times the defendant had the 

14 opportunity to say that's not what I want done, and he never 

15 does that. 

16 The fact that the defendant believed or was aware the 

17 person solicited previously committed similar offenses. He 

18 knew Tony Evola could do it, no doubt about it. No doubt about 

19 it. This guy was his hitman. That's all they talked about. 

20 The fact that the defendant acquired weapons, tools or 

21 information. And I told you I'd get back to that. That 

22 December 14 e-mail, that had information in it. And the 

23 defendant knew that there was information in it. When you 

24 listen to the December 5 conversation he says, that information 

25 has been provided to you. He knows exactly what he's doing. 
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1 Ladies and gentlemen, the government had proven beyond 

2 a reasonable doubt that the defendant solicited Tony Evola to 

3 kill Judge Joan Lefkow. We have proven beyond a reasonable 

4 doubt that he solicited Jon Fox to kill Judge Lefkow. 

5 I have reviewed with you already Count 1 and Count 5, 

\ '6 
J 

which deal with the obstruction. But let me just touch on what 

7 the evidence shows about this defendant. First of all, it is 

·1 8 
, 

clear that he is a manipulator. He gets people like Jimmy 

rl 9 Burnett to do his bidding. 

I 
10 Do you remember Jimmy Burnett telling you how he got 

i 11 in trouble because he went and grabbed newspapers and then 

12 

I 
" J 13 

stuffed them with a flier that had some racist stuff in it 

because the defendant told him to? That he lied at a 

1 14 deposition because the defendant told him to? And listen to 

15 the transcripts of where the defendant says to Tony Evola, 

I 16 , where he says things like -- about Dan Hassett he says, they're 

" 17 
I 

talking about doing something to Dan Hassett. 
• J 

18 And the defendant says, "I just can't, you know, you 

I 19 
, .1 

have to understand my position. I can't ever say anything 

'-I 20 illegal. Nor can I ever encourage anything illegal. Not 

.1 21 simply what I have to say or hope." He goes on to say or hope 

I 22 what might happen to Dan Hassett. 

23 He is a manipulator. And quite frankly, you've seen 
) 

24 ,! some of the members of the World Church of the Creator. And he 

25 is a lot smarter than they are. And that's how his system 

i 
j 
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1 works. He is the spokesperson. He is on CNN. He is on the 

2 Today Show. If the Today Show interviewed his followers, he 

3 might not look so good. But his ego is filled by all of this. 

4 And if Judge Lefkow were killed, he would have the 

5 same interviews that he had after Ben Smith. This is what 

6 happens when people's First Amendment rights are violated. We 

7 are peaceful, legal and lawful. But I can't help it when our 

8 rights are violated. If someone had come to me, I would have 

9 told him not to do it. That's what would have happened. 

10 MR. DURKIN: Objection, I have to object to that. 

11 That's just an outright plea for passion. 

12 THE COURT: Overruled. 

13 MR. WEISMAN: Ladies and gentlemen, in the end, this 

14 defendant had throughout this conversation has been planning 

15 for this day, when the jury of his peers would evaluate whether 

16 he is guilty of trying to get others to commit acts of 

17 violence. And in each of those conversations he built in his 

18 plausible deniability. It's up to you to use your common sense 

19 and your good judgment to see past what he has tried to do 

20 throughout his dealings with the World Church of the Creator. 

21 In the end it comes down to this: Whether we realize 

22 it or not, we all have entered a pact, a social agreement, that 

23 we are going to follow the law. We don't always like the law. 

24 And sometimes we think it's wrong. And under our constitution 

25 there is a way to change the law, to peacefully, legally and 
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1 lawfully try to get the law changed. 

2 And if you can convince enough of your fellow citizens 

3 that the law should be changed, that happens. And if it 

4 doesn't, you're stuck with the laws you don't like. And every 

5 one of us in this courtroom, the people out there, you, all of 

6 us, agree to abide by that social agreement, except for the 

7 defendant. 

8 In our country we have great rights. We have the 

9 right of freedom of speech, the right of freedom of religion. 

10 We have the right to be treated fairly, regardless of the color 

11 of our skin or our ethnic origin or our religion. Those rights 

12 come with a cost. And that cost is our agreement; our 

13 collective agreement, to follow the law. / 
14 The defendant wants to have the right o,t free speech. 

15 But he doesn't want the cost. When the law goes against him, 

16 

17 

18 

he ignores it. 

lies about it. 

When a Judge orders hi!Jl/{o d~ something, he 
// 

When a grand jury is investigating him, he lies 

to his father and tells him what to say. And when the Judge 

19 issues an order that he believes is an attack on his First 

20 Amendment rights, he is going to have that Judge killed. 

21 The defendant is not above the law. He is like the 

22 rest of us. If he hasn't followed that social agreement, that 

23 social pact, then he's violated the law. He should be so 

24 punished. As our Constitution provides, you, a jury of his 

25 peers, will evaluate the evidence. The government asks you to 
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1 do that, to go back, examine the evidence, use your common 

2 sense, use your good judgment, and come back with a fair and 

3 just verdict, a verdict that says everyone has to abide by the 

4 law. If you are going to accept the benefits of it, you need 

5 to accept the limitations of it. 

6 We ask that you return a fair and just verdict, a 

7 verdict of guilty on all five counts. Thank you. 

8 THE COURT: Ladies and gentlemen, given the hour, we 

9 are going to take a recess for the evening. I do remind you of 

10 the instruction that I have been giving you throughout this 

11 trial at all of these overnight recesses. Again, during the 

12 recess you must not discuss the case among yourselves, with 

13 anyone else, members of your family, people involved in the 

14 trial, just no one. You just can't do that. Again, if anyone 

15 tries to talk to you about the case, let me know as soon as you 

16 return here tomorrow. 

17 Also, don't read, watch or listen to any news reports 

18 of this trial. Don't form an opinion, form or express an 

19 opinion on the case. You can't do that yet. 

20 Tomorrow morning I need you back here so we can begin 

21 promptly at 9: 00 o'clock. At that point I will give you the 

22 instructions on the law that applies to this case. Then you 

23 will commence your deliberation upon verdicts. 

24 So with that, have a nice evening. I will see you 

25 tomorrow morning 9:00 o'clock. 
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1 (Jury exited the courtroom.) 

2 THE COURT: All of the exhibits that have been offered 

3 and admitted that are going to go back to the jury, I need to 

4 have counsel go over them together so that you can stipulate on 

5 the record that only those exhibits that have been admitted in 

6 this trial will go back to this jury for their use during 

7 deliberation. 

8 MR. WEISMAN: Okay. 

9 THE COURT: Can you do that? 

10 MR. WEISMAN: Yes. 

11 THE COURT: Before you leave today? 

12 MR. WEISMAN: Sure. One thing, I talked with Mr. 

13 Blegen about this. We played for the jury a -- from a laptop 

14 the December 3 video. We have a videotape that we would like 

15 to -- I think defense counsel doesn't disagree. It's just 

16 easier because they can play it on a video machine. 

17 THE COURT: You won't disagree? 

18 MR. BLEGEN: No. 

19 . MR. DURKIN: Judge, I want to be heard on -- I want to 

20 make my record on the objection I raised with the government's 

21 comments that I gave short shrift to my arguing Counts 1 and 5. 

22 That was a totally inappropriate comment to make under the 

23 circumstances. 

24 The record should reflect the fact that prior to the 

25 arguing today I said that I didn't think I could complete my 
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1. argument in two hours, that the parties had spoken. Nobody has 

2 any objection to going on longer. The Court says, that's what 

3 the Court was going to do. The Court was not going to impose 

4 any limitation. 

5 When we had a sidebar, I don't think it was on the 

i 6 
I 

record. This is the reason I want to put it on the record. 

7 The government's asked you to hold me to the two hours, under 

'j 8 the pretense that they said that I was reading the transcripts. 

c'·l 9 I think Mr. Weisman's words were, I ought to just be stuck with , 
I 

10 it because I chose to do that. ., 11 THE COURT: Then I think I asked you how much more 

, 12 time do you need? You said 15 minutes. I said fine. 
i , ; 13 MR. DURKIN: No. 

1 14 THE COURT: That's not what happened? 
J 

15 MR. DURKIN: No, that's not my recollection of what 

J 16 happened. I said, you know, I think I can get it done in 15 

] 17 

18 

minutes if I wanted to. And you said something to the effect, 

all you are going to get is 15 minutes. 

I 19 \ , But here is the point, I was willing to go along with 

20 it out of the same concern that the Court was, which was to get 

21 this done today. But what I am offended by is that he would 

22 then stand up, knowing the circumstances, knowing full well 

23 that I didn't intend to be limited to the time, to stand up and 

24 say I made short shrift when it was obvious that I had to cut 

25 my argument on Counts 1 and 5. That's just improper. 
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1 THE COURT: Okay. 

2 MR. DURKIN: And I move to be able to reargue to this 

3 jury Counts 1 and 5 under those circumstances. 

4 THE COURT: Any response? 

5 MR. WEISMAN: Judge, Mr. Durkin is a very good 

6 attorney, and he talks too much. If it took him more than two 

7 hours and 15 minutes to do a closing, he needs to pace his time 

8 better. 

9 I'm sorry. It's not fair that the government has to 

10 sit and have transcripts read back to a jury over our 

11 objection, and then him complaining that he doesn't have enough 

12 time. I don't think I have been unfair throughout the trial, 

13 and I don't think that's unfair. 

14 MR. DURKIN: I guess what 

15 MR. WEISMAN: He should have just planned better. I 

16 finished within the time, with time remaining. And I haven't 

17 been doing it as long as Mr. Durkin. 

18 MR. DURKIN: What I am offended by is that I relied on 

19 the government's upfront promise that they weren't going to 

20 object to the time. And what I am offended by is they didn't 

21 like what I was doing, and then they reneged on it at the last 

22 minute. That's what I am offended by. 

23 MR. WEISMAN: I'm sorry I offended Mr. Durkin. 

24 MR. DURKIN: That's fine, too. I don't care. But to 

'25 stand up and then say, I made short shift, as if therefore, you 
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1 know, by guess I didn't have anything more to say, it's just 

2 inappropriate. 

3 THE COURT: Your request is denied. But--

4 MR. DURKIN: I move for a mistrial. 

5 THE COURT: Denied. What else? 

6 MR. DURKIN: Nothing. Oh, Mr. Blegen has something 

7 about the jury instructions. 

8 MR. BLEGEN: Judge, in light of the rebuttal argument 

9 by the government I'd like to reraise our request to submit 

10 defendant's proposed jury instruction which have not been 

11 agreed to by the government No. 13. That's the Brandenburg 

12 versus Ohio instruction. 

13 THE COURT: I don't have it. You have to --

14 (Document tendered.) 

15 MR. BLEGEN: I am concerned because the government 

16 actually both in their opening closing and rebuttal discussed 

17 the White Man's Bible and the chapters in there that deal with 

18 the possibility of terrorist acts and when it might be 

19 appropriate and those kind of things. That's exactly what that 

20 instruction deals with. 

21 There is going to be no confusion in the jury's mind 

22 now. They should know what that is talking about. They may be 

23 now under the impression that the things said in the White 

24 Man's Bible, or whichever other one they referred to, are in 

25 fact illegal comments. But they are not -- they are protected 
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1 by Brandenburg versus Ohio. And that's what that instruction 

2 was designed to do. I didn't know they were going to go into 

3 it in such detail. They did, and now I think it's an 

4 appropriate instruction. 

5 THE COURT: Any response? 

6 MR. WEISMAN: I don't have the instruction to look at. 

7 I have seen it, I just don't have it in front of me. 

8 (Brief pause.) 

9 MR. WEISMAN: Judge, the government's position is that 

10 this concept is covered by your First Amendment instruction as 

11 it stands. And I read that instruction in the context of the 

12 argument, that it does go to his intent .. That is part of the 

13 instruction. 

14 We I don't disagree, although I want to look at 

15 Brandenburg again. I don't disagree that that concept is in 

16 Brandenburg, but that's not what's at issue here. It is not 

17 illegal. We didn't say it was illegal. We say it went to his 

18 intent. 

19 And when I made the argument, I specifically read that 

20 instruction. 

21 MR. DURKIN: Hard time convincing me that they were 

·22 arguing that with respect to intent. 

23 THE COURT: I'm sorry? 

24 MR. DURKIN: You would have a hard time convincing me 

25 when I listened to that argument, that he was limiting --
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1 THE COURT: Are you Mr. Blegen? 

2 MR. DURKIN: I think I can speak to this. Can't I? 

3 THE COURT: He is the one that is doing it. 

4 MR. DURKIN: I understand. 

5 THE COURT: Constantly, throughout trial, that's, you 

6 know--

7 MR. DURKIN: This is an important issue. 

8 THE COURT: Well, Mr. Blegen is an important, good 

9 lawyer. 

10 MR. DURKIN: He is. 

11 MR. BLEGEN: I don't think they limited it to intent. 

12 What I believe they said was that that's how you can decide 

l3 that Hale is violent. That's not even at issue in this case. 

14 The only issue regarding intent is, did he have the 

15 intent to have either Fox or Evola kill Judge Lefkow? It's not 

16 some sort of general intent. This is a specific intent crime. 

17 They can't say, this shows that he is violent and then say, 

18 well, but that's okay because that's intent. 

19 That's not intent. It's not the intent required by 

20 the charges in this case. 

21 THE COURT: Look here, the first paragraph, the last 

22 sense: "The First Amendment also protects the right of 

23 individuals to maintain and express their beliefs no matter how 

24 unpopular." 

25 MR. BLEGEN: But that doesn't cover violent acts, 
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1 Judge, which was specifically what they talked about in the 

2 White Man's Bible. They talked -- pointing to this paragraph 

3 regarding terrorism and said, you know that Hale is violent and 

4 supports these kinds of acts because it's in the White Man's 

5 Bible. 

6 MR. WEISMAN: Well, I think -- I think the argument is 

7 that the portions of the White Man's Bible we reference go to 

8 his intent to have others commit crimes of violence. That's 

9 how we know that he -- he is predisposed to it and why there is 

10 a basis for an investigation, a lot of things that were raised 

11 during their argument. 

12 THE COURT: Let me see it again. 

13 MR. BLEGEN: If that's what they meant, I wish that's 

14 what they had said. It wasn't. 

15 THE COURT: Anything else? 

16 MR. BLEGEN: No. 

17 THE COURT: Would you disagree or would you agree to 

18 modifying Court's instruction 31 by putting this somewhere in 

19 there? 

20 MR. WEISMAN: You know, if -- that's fine. That's 

21 fine with the government. 

22 THE COURT: What I am saying is that the First 

23 Amendment also protects the right of individuals to maintain 

24 and express beliefs no matter how unpopular. The mere abstract 

25 teaching of the moral propriety or even moral necessity for a 
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1 resort to force and violence is protected by the First 

2 Amendment. 

3 MR. WEISMAN: That's fine with the government, your 

4 Honor. 

5 MR. BLEGEN: Yes. 

6 THE COURT: Just that part that I read. 

7 MR. BLEGEN: That's fine. 

8 Judge, I'd also reraise --

9 THE COURT: Hang on just a second. Can I write on 

10 this? 

11 MR. BLEGEN: Yes, you can, Judge. 

12 THE COURT: Can I keep it for just a minute? 

13 MR. BLEGEN: Sure. Can you cross out the part that's 

14~ not going to come in? I don't quite remember what it was. 

15 THE COURT: As opposed to preparing a group violent 

16 action, dealing with such action, is out. A mere abstract 

17 teaching of the moral propriety or even more necessity for a 

18 resort to force and violence is also protected by the First 

19 Amendment, period. 

20 Is that all right? 

21 MR. BLEGEN: Yes. 

22 MR. WEISMAN: That's fine with the government. 

23 THE COURT: We will put that right after the last 

24 sentence of the first paragraph of 31. 

25 MR. WEISMAN: And then you have that second paragraph? 
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1 THE COURT: I do. 

2 What else, sir? 

3 MR. BLEGEN: Judge, I also reraise defendant's 

4 proposed jury instruction submitted 4/19/04 No.1. I will read 

5 it and then I will give it. It is not a violation of 

6 federal -- federal or Illinois law to know that a crime may be 

7 committed at some time in the future, yet failed to inform the 

8 authorities. 

9 The government argument, I didn't count how many times 

10 but several times. That Hale could have stopped this. He 

11 could have said no. He could have done something, all of which 

12 is not required under the law of him and may lead the jury to 

13 conclude that he can be convicted of these crimes, at least the 

14 solicitation crimes, because somebody told him about it and he 

15 didn't say no. 

16 They also specifically referenced Hale's statement on 

17 one of the tapes that he believes it's a crime to know about 

18 another offense that's going to be committed and not tell 

19 anybody. They specifically pointed to that and said that that 

20 was somehow evidence of his intent. 

21 I don't think the jury -- the reason they didn't want 

22 it in the first place was because it was going to confuse the 

23 jury. But they pointed the jury right to that part of the 

24 transcript. And I -- this is an appropriate statement of the 

25 law and won't confuse them. 
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1 THE COURT: Any response? 

2 MR. WEISMAN: Judge, first of all, any reference to 

3 Illinois law is completely improper. But more importantly, 

4 that is a misstatement of the law because if the jury believes 

5 that he start -- that he solicited Evola, Title 18 United 

6 States Code Section 373 states what the affirmative defense is. 

7 And it is not that you can just sit there and do nothing. 

8 Our argument is that he sends an e-mail. They have a 

9 conversation on the 5th, in which Hale says, good, and then 

10 make the world know about it. And then they send -- the FBI 

11 sends an e-mail on the 9th and then on the 17th. Our argument 

12 is, he doesn't say that's not what I want done. 

13 That goes -- that goes to a completely different issue 

14 than what that instruction does, and it does create jury 

15 confusion because if the jury believes that by the 5th that the 

16 solicitation had occurred, and that the 9th e-mail and the 17th 

17 conversation are further evidence of it, then it does matter 

18 that he doesn't tell them -- that he doesn't tell Evola not to 

19 follow through. 

20 MR. BLEGEN: Judge--

21 MR. WEISMAN: Or he doesn't report it. 

22 MR. BLEGEN: If the jury believes that he solicited 

23 him by the 5th or the 4th, then he is guilty. And it doesn't 

24 matter what he says. He can say 500 things in the future. 

25 Unless he -- the affirmative defense is, he has to stop them. 
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1 He has to take steps to stop him, not just say no. Not to say, 

2 no, I don't -- I don't want it anymore. 
, ! -. 3 What I think the government is confusing here is what 

4 they are leaving the impression with the jury is is that 

5 because he didn't say no, he is guilty. And that's just not 

6 true. And it's -- that's frankly I don't think it's an 

7 appropriate argument for them to make. 

8 If they think he has already done it by December 5, 

I 9 

I 
10 

then it doesn't matter. He is already guilty by December 5. 

The point is, they can't they shouldn't get the inference 

i 11 that somehow he is guilty because he doesn't tell him not to do 

12 
.. J 

it. If they already decide he's solicited him, then that 

13 instruction is not going to confuse anybody. 

14 THE COURT: You have to stop here somewhere. 

15 MR. WEISMAN: Judge, I am not going to reargue this 

16 stuff. But we made a blood pact that we weren't going to 

""} 17 , change the instructions. And I don't think --
-i 

18 THE COURT: I know that. 

1 19 MR. WEISMAN: -- our argument has raised that issue. 

20 THE COURT: Enough is enough. 

21 MR. WEISMAN: Yes, sir. 

22 THE COURT: You are not going to tell me any more, 

23 right? 

1 
24 .! MR. BLEGEN: No . 

25 
I 

THE COURT: Just stick around. We will go modify the 
.I 

I 

J 
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lone and come back and tell you what we will do with the other 

2 one. 

3 (Brief recess.) 

4 THE COURT: Mr. Blegen, you and the government worked 

5 things out? 

6 MS. PETERS: We looked at all our exhibits. 

7 THE COURT: You are doing that. 

8 I am handing you a modified 31, which we agreed upon I 

9 hope. Tell me if you have any objection to Court's 31 as 

10 modified. 

11 MR. WEISMAN: That's fine. 

12 THE COURT: Any objection from the government? 

13 MR. WEISMAN: No, your Honor. 

14 THE COURT: From the defense? 

15 MR. BLEGEN: No. 

16 THE COURT: The resuhmission of defendant's non-agreed 

17 instruction numbered 4/19/04 No.1, you know, I still don't 

18 feel it's appropriate. I feel if anything it would confuse 

19 things. The jury, I am assuming, is going to follow all of my 

20 instructions, 1 through 35, and especially the ones that lay 

21 out the elements of the crimes that have been charged. And I 

22 see that this does nothing to assist them in that. 

23 MR. BLEGEN: Can I make one quick suggestion on that, 

24 Judge? To make it so it's not confusing, could we add at the 

25 beginning, you heard defendant Hale discuss his belief that it 
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1 is a crime to, and put in the language, and then have that 

2 instruction -- have that after that sentence? 

3 THE COURT: Does the government want to speak to that? 

4 MR. WEISMAN: We think the whole principle creates 

5 confusion, and we don't think it's an appropriate instruction. 

6 THE COURT: I agree. I am not going to give it. 

7 Sorry. 

8 What else? Anything else? 

9 MS. PETERS: We have gone over each other's exhibits. 

10 MR. BLEGEN: I am still -- I need five more minutes to 

11 go through the transcripts. 

12 THE COURT: I will sit here and wait. I tracked every 

13 exhibit that was offered. So if you have an issue, I control. 

14 But I would rather not get into it. I would think you should 

15 be able to do that on your own. 

16 (Brief pause.) 

J 
17 THE COURT: Have you agreed, counsel for the 

18 government, Mr. Weisman, Ms. Peters? Can you stipulate with 

1 19 Mr. Blegen and Mr. Durkin that only those exhibits that have 

20 been admitted at this trial are now available for their use 

21 during their deliberations? 

22 MS. PETERS: Yes, Judge. 

23 THE COURT: They are all here in court, and only 

24 those, right? 

25 MS. PETERS: They are in that cart right there on the 
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1 top. 

2 THE COURT: Okay. There are no others, right? 

3 MS. PETERS: No, your Honor. 

4 THE COURT: Good. When this trial is over, you have a 

5 local Rule 79.1, where it requires each side who offered an 

6 exhibit to retain those. You are familiar with the rule, 

7 right? 

8 MS. PETERS: I never heard of that rule. 

9 THE COURT: It's U.S. District Court, Northern 

10 District of I thought it was Illinois. 

11 MR. DURKIN: What does it say? 

12 MS. PETERS: I am not sure it is. 

13 THE COURT: Let me see if it is. 

14 MR. DURKIN: What does it say? 

15 THE COURT: I will read it in a minute. 

16 Yes, it's a rule of United States District Court for 

17 the Northern District of Illinois. That's what I am in, is 

18 that true? Rule 79 --

19 MR. DURKIN: Last time we checked. 

20 THE COURT: -- .1(a) says, "Exhibits shall be retained 

21 by the attorney producing them, unless the Court orders them 

22 deposited with the clerk. (b) exhibits retained by counsel are 

23 subject to orders of the Court. Upon request, counsel shall 

24 make the exhibits or copies thereof available to any other 

25 party to enable that party to designate or prepare the record 
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1 on appeal. (c) exhibits deposited with the -- that doesn't 

2 apply here because I am ordering you to comply with Rule 79.1 

3 of this court. 

4 MS. PETERS: Your Honor 

5 THE COURT: You are not familiar with that? 

6 MS. PETERS: I am familiar with the practice. That's 

7 what we do. I didn't know it was codified by a local rule. 

8 THE COURT: That's it. 

9 MS. PETERS: I know. I am glad to learn it. But 

10 that's what we do. We retain our exhibits. 

11 THE COURT: I thought. We have the same rule at home 

12 that we copied after you guys because we thought it was great. 

13 We had to build buildings with rooms to house everything. 

14 MS. PETERS: Your clerk used to keep them? 

15 THE COURT: I understand since we implemented that, 

16 since we have so many criminal trials -- actually our two 

17 judges in Hammond probably try more criminal trials than the 

18 whole Northern District of Illinois Eastern Division. At one 

19 point housed at the MCC 67 percent of the occupants were Judge 

20 Lozano and my people. 

21 And since we have gone to this, as I understand the 

22 Seventh Circuit is really not excited about it because we have 

23 so many lawyers that do all these things. They lose the 

24 exhibits and they are having trouble getting them. So I assume 

25 somewhere in the future there is going to be a meeting of the 
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1 higher-ups, and they are going to probably say that this rule 

2 is not appropriate. So I have to go back to keeping our own 

3 stuff. 

4 MS. PETERS: We will retain the exhibits unless 

5 further ordered by the Court. 

6 THE COURT: Just comply with that Rule 79. 

7 MR. WEISMAN: We only ask that Mr. Blegen be in charge 

8 of defense exhibits. 

9 MR. DURKIN: Trust me. 

10 MS. PETERS: Or James. 

11 MR. DURKIN: I never heard of this rule, and it's one 

1 
12 of those rules I don't want to know about. 

I 
13 THE COURT: You ought to read it. You are going to 

I 14 have some of these exhibits. And you are going to have to have 

15 a warehouse to store them all in. 

16 MR. DURKIN: I agree. 

17 MR. WEISMAN: Judge, you would like us back here at 

18 9:00 tomorrow? 

19 THE COURT: Unless you don't want to participate in my 

20 instruction reading and --

21 MR. WEISMAN: I didn't know what time. 

22 THE COURT: 9:00 o'clock. 

23 (Trial adjourned until the following day, April 22, 2004, 

24 at the hour of 9:00 o'clock a.m.l 

25 

J 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: Good morning. 

4 MR. DURKIN: Good morning, Judge. 

5 THE COURT: Counsel, are you ready to go? 

\ 

MR. WEISMAN: Government iS r your Honor. 

THE COURT: Defense? 

6 

7 

8 MR. DURKIN: Yes. Only one question, Judge. The 

9 press has asked whether the jury instructions are public 

10 record. We told them we thought they were, but we didn't want 

11 to do anything --

12 THE COURT: Why wouldn't they be? I think so. 

13 MR. DURKIN: I just wanted to make sure it was okay if 

14 we gave them copies. 

15 THE COURT: When? 

16 MR. DURKIN: After you instructed them. 

17 THE COURT: Fine. I don't care. Do you care? 

18 MR. WEISMAN: No. 

J 19 THE COURT: I don't care. Is that the practice up 

20 here? 

21 MS. PETERS: I never had them ask for jury 

.J 22 instructions. They are read in public court, so I don't see 

23 why they couldn't get them. 

24 THE COURT: I am from Small Town USA, and I don't know 

25 what you do up here in the big city. So we will do her. 

1 
._ I 
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1 MR. DURKIN: You wouldn't imagine. 

2 THE COURT: I understand all that. Besides, I am 

3 being very facetious. 

4 (Jury entered the courtroom.) 

5 THE COURT: Please be seated. Good morning. 

6 At this time it's my duty to read to you the 

7 instructions on the law that applies to this case. And I am 

8 going to have my clerk hand each of you a set of the Court's 

9 instructions, and you can follow along by reading to yourself 

10 these instructions as I read them to you. 

11 So if you can just hand eight to the first juror in 

12 each row. If you just take one and pass the remainder down. 

13 (Documents tendered.) 

14 THE COURT: All right. If you just turn to Court's 

15 instruction No.1, and I will begin reading them to you. 

16 Members of the jury, you have seen and heard all the 

17 evidence and the arguments of the attorneys. I will now 

18 instruct you on the law. 

19 You have two duties as a jury. Your first duty is to 

20 decide the facts from the evidence in the case. This is your 

21 job and yours alone. 

22 Your second duty is to apply the law that I give you 

23 to the facts. You must follow these instructions even if you 

24 disagree with them. 

25 Each of the instructions is important, and you must 
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1 follow all of them. Perform these duties fairly and 

2 impartially. Do not allow sympathy, prejudice, fear or public 

3 opinion to influence you. You should not be influenced by any 

4 person's race, color, religion, national ancestry or sex. 

5 Nothing I say now and nothing I said or did during the 

6 trial is meant to indicate any opinion on my part about what 

7 the facts are or about what your verdicts should be. 

8 The evidence consists of the testimony of the 

9 witnesses, the exhibits admitted in evidence and stipulations. 

10 A stipulation is an agreement between both sides that certain 

11 facts are true or that a person would have given certain 

12 testimony. 

13 You are to decide whether the testimony of each of the 

14 witnesses is truthful and accurate in part, in whole, or not at 

15 all, as well as what weight, if any, to give to the testimony 

16 of each witness. 

17 In evaluating the testimony of any witness, you may 

18 consider among other things the witness' age, the witness' 

19 intelligence, the ability and opportunity the witness had to 

20 see, hear or know the things that the witness testified about; 

21 the witness' memory; any interest, bias or prejudice the 

22 witness may have; the manner of the witness while testifying; 

23 and the reasonableness of the witness' testimony in light of 

24 all the evidence in the case. 

25 You should use common sense in weighing the evidence 
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1 and consider the evidence in light of your own observations in 

2 life. 

3 In our lives we often look at one fact and conclude 

4 from it that another fact exists. In law we call this 

5 inference. A jury is allowed to make reasonable inferences. 

6 Any inferences you make must be reasonable and must be based on 

7 the evidence in the case. 
. I 

1 
8 Some of you have heard the phrases circumstantial 

9 evidence and direct evidence. Direct evidence is the testimony 

10 of someone who claims to have personal knowledge of the 

~.' .•. ' 

~ 
11 commission of the crime which has been charged, such as an 

12 eyewitness. Circumstantial evidence is the proof of a series 
. -J 

13 of facts which tend to show whether the defendant is guilty or 

14 not guilty. 

15 The law makes no distinction between the weight to be 

16 given either direct or circumstantial evidence. You should 

17 decide how much weight to give to any evidence. All the 

18 evidence in the case, including the circumstantial evidence, 

I 19 should be considered by you in reaching your verdicts. 

20 Certain things are not evidence. I will list them for 

21 you. First, testimony that I struck from the record or that I 

22 told you to disregard is not evidence and must not be 

23 considered. 

24 Second, anything that you may have seen or heard 

25 outside the courtroom is not evidence and must be entirely 
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1 disregarded. This includes any press, radio or television 

2 reports you may have seen or heard. Such reports are not 

3 evidence, and your verdicts must not be influenced in any way 

4 by such publicity. 

5 Third, questions and objections by the lawyers are not 

6 evidence. Attorneys have a duty to object when they believe a 

7 question is improper. You should not be influenced by any 

8 objection or by my ruling on it. 

9 Fourth, the lawyers' statements to you are not 

10 evidence. The purpose of these statements is to discuss the 

11 issues and the evidence. If the evidence as you remember it 

12 differs from what the lawyers said, your memory is what counts. 

) 13 It is proper for an attorney to interview any witness 

14 in preparation for trial. 

15 The indictment in this case is the formal method of 

16 accusing the defendant of an offense and placing the defendant 

17 on trial. It is not evidence against the defendant and does 

18 not create any inference of guilt. The defendant has pleaded 

I 
\ 

19 not guilty to the charges. 

20 The defendant is presumed to be innocent of each of 

21 the charges. This presumption continues during every stage of 

J 
22 the trial and your deliberations on the verdicts. It is not 

23 overcome unless from all the evidence in the case you are 

24 convinced beyond a reasonable doubt, that the defendant is 

25 guilty as charged. 
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1 The government has the burden of proving the guilt of 

2 the defendant beyond a reasonable doubt. This burden of proof 

3 stays with the government throughout the case. The defendant 

4 is never required to prove his innocence or to produce any 

5 evidence at all. 

6 The defendant has an absolute right not to testify. 

7 The fact that the defendant did not testify should not be 

8 considered by you in any way in arriving at your verdicts. 

9 You have heard evidence of acts of the defendant other 

10 than those charged in the indictment. You may consider this 

11 evidence only on the question of the defendant's intent and 

12 whether circumstances exist that strongly corroborate the 

13 defendant's intent. You should consider this evidence only for 

14 this limited purpose. 

15 You have heard evidence that before the trial 

16 witnesses made statements that may be inconsistent with the 

17 witness' testimony here in court. If you find that it is 

18 inconsistent, you may consider the earlier statement in 

19 deciding the truthfulness and accuracy of that witness' 

20 testimony in this trial. 

21 If that statement was made under oath, you may also 

22 consider it as evidence of the truth of the matters contained 

23 in that prior statement. 

24 You have heard testimony from Tony Evola, who received 

25 benefits from the government in connection with this case; 
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1 namely, payment of money. You may give his testimony such 

2 weight as you feel it deserves, keeping in mind that it must be 

3 considered with caution and great care. 

4 You have heard recorded conversations. These recorded 

5 conversations are proper evidence, and you may consider them 

6 just as any other evidence. When the recordings were played 

7 during the trial, you were furnished transcripts of the 

8 recorded conversations prepared by government agents. The 

9 recordings are the evidence, and the transcripts were provided 

10 to you only as a guide to help you follow as you listen to the 

11 recordings. 

12 The transcripts are not evidence of what was actually 

13 said or who said it. It is up to you to decide whether the 

14 transcripts correctly reflect what was said and who said it. 

15 If you noticed any difference between what you heard on the 

16 recordings and what you read in the transcripts, you must rely 

17 on what you heard, not what you read. And if after careful 

18 listening you could not hear or understand certain parts of the 

19 recordings, you must ignore the transcripts as far as those 

20 parts are concerned. 

21 Two videotapes of a CNN interview with defendant were 

22 admitted into evidence as Government Exhibit 7/5/99 CNN Tape 

23 No.7, and Government Exhibit 7/5/99 CNN Tape No.8. As I 

24 previously instructed you, this evidence can only be considered 

25 by you with respect to Count 5 of the indictment. 
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1 Counts 1, 4 and 5 of the indictment each charge 

2 defendant with obstruction of justice in violation of Section 

3 1503 (a) of Title 18 of the United States Code. The relevant 

4 portion of Section 1503(a) states as follows: 

5 Whoever corruptly or by threats or force endeavors to 

6 influence, intimidate or impede any officer in or of any court 

7 of the United States, or corruptly or by threats or force or by 

8 any threatening letter or communication influences, obstructs, 

9 or impedes or endeavors to influence, obstruct or impede the 

10 due administration of justice, commits an offense against the 

11 United States. 

12 Counts 2 and 3 of the indictment each charge defendant 

13 with solicitation of another person to commit a crime of 

14 violence in violation of Section 373 of Title 18 of the United 

15 States Code. The relevant portion of Section 373 states as 

16 follows: 

17 Whoever with intent that another person engage in 

18 conduct constituting a felony that has as an element the use, 

19 attempted use, or threatened use of physical force against the 

20 person of another in violation of the laws of the United States 

21 and under circumstances strongly corroborative of that intent, 

22 solicits, commands, induces or otherwise endeavors to persuade 

23 such other person to engage in such conduct, commits an offense 

24 against the United States. 

25 The defendant is charged in Count 1 of the indictment 
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1 with corruptly endeavoring to obstruct the due administration 

2 of justice in violation of the Section 1503 (a) of Title 18 of 

3 the United States Code by sending a letter containing false 

4 declarations to Judge Joan H. Lefkow. To sustain this charge 

5 the government must prove the following propositions: 

6 First, that the defendant endeavored to influence, 

7 obstruct or impede the due administration of justice; second, 

8 that the defendant acted knowingly; and third, that the 

9 defendant's acts were done corruptly; that is, with the purpose 

10 of wrongfully impeding the due administration of justice. 

" , 
:I 11 If you find from your consideration of all the 

12 evidence that each of these propositions has been proved beyond 

13 a reasonable doubt, then you should find the defendant guilty. 

14 If on the other hand you find from your consideration of all 

15 the evidence that any of these propositions has not been proved 

16 beyond a reasonable doubt, then you should find the defendant 

17 not guilty. 

18 The defendant is charged in Count 2 of the indictment 

19 with solicitation of another person, namely Tony Evola, to 

20 commit a crime of violence in violation of Section 373 of ,Title 

21 18 of the United States Code. To sustain this charge, the 

22 government must prove the following propositions. 

23 First, that the defendant with strongly corroborative 

I 
. J 

24 circumstances intended for Tony Evola to engage in conduct 

25 constituting a felony that involved the use, attempted use or 
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1 threatened use of physical force against Judge Joan H. Lefkow, 

2 in violation of the laws of the United States; and second, that 

3 the defendant solicited, commanded, induced or otherwise 

4 endeavored to persuade Tony Evola to engage in that conduct. 

5 If you find from your consideration of all the 

6 evidence that each of these propositions has been proved beyond 

7 a reasonable doubt, then you should find the defendant guilty. 

8 If on the other hand you find from your consideration of all 

9 the evidence that any of these propositions has not been proved 

10 beyond a reasonable doubt, then you should find the defendant 

j 11 
, 

not guilty. 

12 The defendant is charged in Count 3 of the indictment 

13 with solicitation of another person, namely Jon Fox, to commit 

14 a crime of violence in violation of Section 373 of Title 18 of 

15 the United States Code. To sustain this charge the government 

16 must prove the following propositions: 

17 First, that the defendant with strongly corroborative 

18 circumstances intended for Jon Fox to engage in conduct 

19 constituting a felony that involved a use, attempted use, or 

20 threatened use of physical force against Judge Joan H. Lefkow 

21 in violation of the laws of the United States; and second, that 

22 the defendant solicited, commanded, induced or otherwise 

23 endeavored to persuade Jon Fox to engage in that conduct. 

24 If you find from your consideration of all the 

25 evidence that each of these propositions has been proved beyond 

] 
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1 a reasonable doubt, then you should find the defendant guilty. 

2 If on the other hand you find from your consideration of all 

3 the evidence that any of these propositions has not been proved 

4 beyond a reasonable doubt, then you should find the defendant 

5 not guil ty . 

6 Examples of strongly corroborative circumstances that 

7 are highly probative of the intent to solicit another to use 

8 physical force against an individual include but are not 

9 limited to the following: 

10 A, the fact that the defendant offered or promised 

11 payment or some other benefit to the person solicited if he 

12 would commit the offense. B, the fact that the defendant 

13 threatened harm or some other detriment to the person solicited 

14 if he would not commit the offense. C, the fact that the 

15 defendant repeatedly solicited the commission of the offense, 

16 held forth at length in soliciting the commission of the 

17 offense, or made express protestations of seriousness in 

18 soliciting the commission of the offense. D, the fact that the 

19 defendant believed or was aware that the person solicited had 

20 previously committed similar offenses. And E, the fact that 

21 the defendant acquired weapons, tools or information suited for 

22 use by the person solicited in the commission of the offense or 

23 made other apparent preparations for the commission of the 

24 offense by the person solicited. 

25 The surrounding circumstances in general must indicate 
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that the solicitor is serious that the person solicited 

actually carry out the crime. 

As to Counts 2 and 3 of the indictment, the government 

must prove beyond a reasonable doubt that the defendant was not 

entrapped. Thus the government must prove beyond a reasonable 

doubt either, one, that before contact with law enforcement the 

defendant was ready and willing or had a predisposition or 

prior intent to commit the offense; or two, that the defendant 

was not induced or persuaded to commit the offense by law 

enforcement officer or their agents. 

In determining whether the defendant was entrapped, 

you may consider, one, the background of the defendant; two, 

whether it was law enforcement officers or their agents that 

first suggested the criminal activity; three, whether the 

defendant showed reluctance to perform criminal activity; four, 

whether law enforcement officers or their agents repeatedly 

induced or persuaded the defendant to perform criminal 

activity; and five, whether law enforcement officers or their 

agents offered exceptional persuasion or merely solicited the 

commission of a crime. 

While no single factor necessarily indicates by itself 

that a defendant was or was not entrapped, the central question 

is whether the defendant showed reluctance to engage in 

criminal activity that was overcome by inducement or 

persuasion. 
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1 Counts 2 and 3 require that the defendant intended for 

2 another person to engage in conduct constituting a felony 

3 involving the use, attempted use or threatened use of physical 

4 force against Judge Joan H. Lefkow in violation of the laws of 

5 the United States. You are instructed as a matter of law that 

6 killing or attempting to kill any officer or employee of the 

7 United States in any branch of the United States government 

8 while such officer or employee is engaged in or on account of a 

9 performance of official duties is a violation of the laws of 

10 the United States. 

11 The question of a defendant's intent is a matter for 

12 you to determine. And since intent is a state of mind and it 

13 is not possible to look into a person's mind to see what went 

14 on, you may infer the intent of the defendant in this case by 

15 taking into consideration all of the facts and circumstances 

16 shown by the evidence which indicate his state of mind, except 

17 for any evidence as to which you have been instructed to limit 

18 your consideration to a particular count or issue. 

19 It is not a defense to a charge of solicitation of 

20 another person to commit a crime of violence in violation of 

21 Section 1503(a) of Title 18 of the United States Code that the 

22 person solicited could not be convicted of a crime because he 

23 lacked the state of mind required for its commission. 

24 The defendant is charged in Count 4 of the indictment 

25 with obstruction of justice by endeavoring to impede a judicial 
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1 officer, namely Judge Joan H. Lefkow, in the discharge of her 

2 duties in violation of Section 1503 (a) of Title 18 of the 

3 United States Code. To sustain this charge, the government 

4 must prove the following propositions: 

5 First that Judge Joan H. Lefkow was an officer in or 

6 of any court of the United States; second, that the defendant 

7 endeavored to influence, intimidate or impede Judge Joan H. 

8 Lefkow by soliciting, inciting or encouraging Judge Lefkow's 

9 murder on account of her being a judicial officer in or of any 

10 court of the United States; third that the defendant acted 

11. knowingly; and fourth, that the defendant's acts were done 

12 corruptly; that is, with the purpose of wrongfully impeding the 

13 due administration of justice. 

14 If you find from your consideration of all the 

15 evidence that each of these propositions has been proved beyond 

16 a reasonable doubt, then you should find the defendant guilty. 

I 
17 If on the other hand you find from your consideration of all 

,.c, I 18 the evidence that any of these propositions has not been proved 

19 beyond a reasonable doubt, then you should find the defendant 

20 not guilty. 

21 The defendant is charged in Count 5 of the indictment 

22 with corruptly endeavoring to influence, obstruct or impede the 

23 due administration of justice in violation of Section 1503(a), 

24 of Title 18 of the United States Code, by instructing or 

25 directing his father, Russell Hale, Jr., to testify before a 

J 
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1 grand jury that during the course of an interview with CNN 

2 journalists the defendant had to cut off the interview because 

3 he started crying and was unable to complete the interview 

4 because of his emotional reaction to Ben Smith's death, knowing 

5 that at no time during the interview did he have to discontinue 

6 the interview. To sustain this charge, the government must 

7 prove the following propositions: 

8 First that there was a pending grand jury 

9 investigation; second that the defendant endeavored to 

10 influence, obstruct or impede the due administration of 

11 

12 

justice; third that the defendant acted knowingly; and fourth, 

that the defendant's acts were done corruptly, that is with the 

13 purpose of wrongfully impeding the due administration of 

14 justice. 

15 . If you find from your consideration of all the 

16 evidence that each of these propositions has been proved beyond 

17 a reasonable doubt, then you should find the defendant guilty. 

18 If on the other hand you find from your consideration of all 

19 the evidence that any of these propositions has not been proved 

20 beyond a reasonable doubt, then you should find the defendant 

21 not guilty. 

22 As used in Counts 1, 4 and 5, the word corruptly means 

23 that the defendant acted with an improper motive or with an 

24 

25 

evil or wicked purpose. 

As used in Counts 1, 4 and 5, endeavor means any 
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1 effort or act to influence, obstruct or impede the due 

2 administration of justice. The endeavor need not be 

3 successful, but it must have at least a reasonable tendency to 

4 influence, obstruct or impede the due administration of 

5 justice. 

6 A grand jury investigation is a judicial proceeding 

7 which constitutes the administration of justice. 

8 When the word knowingly is used in these instructions, 

9 it means that the defendant realized what he was doing and was 

10 aware of the nature of his conduct and did not act through 

I 11 , : 
,.! 

ignorance, mistake or accident. Knowledge may be proved by the 

12 defendant's conduct and by all the facts and circumstances 

13 surrounding the case. 

14 The First Amendment to the Constitution of the United 

15 States protects the right of individuals to free association. 

16 Membership in the World Church of the Creator or any other 

17 religious, political or racial organization is not a crime. 

18 The First Amendment also protects the right of individuals to 

19 maintain and express their beliefs no matter how unpopular. 

20 Also the mere abstract teaching of the moral propriety 

21 or even moral necessity for a resort to force and violence is 

22 protected by the First Amendment. 

23 In considering whether the government has proven the 

24 defendant guilty beyond a reasonable doubt, you may consider 

25 the defendant's membership in the World Church of the Creator 

I 

I 
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1 and his beliefs regarding race relations only insofar as they 

2 may pertain to the issue of intent. 

3 Upon retiring to the jury room, select one of your, 

4 member as your foreperson. The foreperson will preside over 

5 your deliberations and will be your representative here in 

6 court. 

7 A form of verdicts has been prepared for you. Take 

8 this form to the jury room. And when you have reached 

9 unanimous agreement on the verdicts, your foreperson will fill 

10 in and date the form. And each of you will sign it. 

11 Each count of the indictment charges the defendant 

12 with having committed a separate offense. Each count and the 

13 evidence relating to it should be considered separately. And a 

14 separate verdict should be returned as to each count. Your 

15 verdict of guilty or not guilty of any offense charged in one 

16 count should not control your decision as to any other count. 

17 I do not anticipate that you will need to communicate 

18 with me. If you do, however, the only proper way is in writing 

19 signed by your foreperson, or if he or she is unwilling to do 

20 so by some other juror, and given to the marshal. I will then 

21 respond as promptly as possible, either in writing or by having 

22 you return to the courtroom so that I can address you orally. 

23 I caution you, however, with regard to any message or 

24 question you might send that you should never state or specify 

25 your numerical division at that time. 
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1 The verdicts must represent the considered judgment of 

2 each juror. Your verdicts, whether they be guilty or not 

3 guilty, must be unanimous. You should make every reasonable 

4 effort to reach verdicts. In doing so you should consult with 

5 one another, express your own views, and listen to the opinions 

6 of your fellow jurors. Discuss your differences with an open 

7 mind. Do not hesitate to reexamine your own views and change 

8 your opinion if you come to believe it is wrong. But you 

9 should not surrender your honest beliefs about the weight or 

10 the effect of evidence solely because of the opinions of your 

11 fellow jurors or for the purpose of returning unanimous 

12 verdicts. 

13 All 12 of you should give fair and equal consideration 

14 to all the evidence and deliberate with the goal of reaching an 

15 agreement which is consistent with the individual judgment of 

16 each juror. You are impartial judges of the facts. Your sole 

17 interest is to determine whether the government has proved its 

18 case beyond a reasonable doubt. 

19 MR. WEISMAN: Can I consult with defense counsel? 

20 THE COURT: Yes. Which one are you looking at? 
'I 

j 21 MR. WEISMAN: 24, your Honor. 

I 
22 THE COURT: 1503 (a) should be changed. 

23 MR. WEISMAN: Yes, your Honor. 

24 THE COURT: Ladies and gentlemen, turn to Court's 

25 instruction No. 24, if you please. 

] 
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1 Do you both agree it should be changed? 

2 MR. DURKIN: Yes. 

3 THE COURT: This is the instruction that tells you 

4 that it is not a defense to a charge of solicitation of another 

5 person to commit a crime of violence in violation of Section 

6 1503(a). That's not the right section for this instruction. 

7 It should be 

8 MR. WEISMAN: 373. 

9 THE COURT: -- Section 373, not 1503 (a) . 

10 And what I will do, after you adjourn back to the jury 

11 room to deliberate upon your verdict, I will supply you with a 

12 new Court's instruction No. 24. And I would ask that you pull 

13 the old one out, give it to the marshal, and insert the new one 

14 in this package. Okay? 

15 Is that satisfactory to counsel? 

16 MR. WEISMAN: Yes. 

17 MR. DURKIN: Yes. 

18 THE COURT: All right. With that, would the cso in 

19 whose charge this jury will be please stand. I am going to 

20 place this jury in your charge. So you raised your hand. 

21 (Court security officer duly sworn.) 

22 THE COURT: Okay. Ladies and gentlemen, you are now 

23 going to be escorted back to the jury room. After you get 

24 there, the marshal will come back, get all of the exhibits that 

25 were admitted and a form of verdicts. A tape recorder I think 
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1 we have available, correct? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WEISMAN: Yes, your Honor. We have a video player 

and --

THE COURT: A video player and tape recorder. Those 

will be taken back for your use of all of those things during 

your deliberations. 

So with that, I would ask the marshal now to escort 

this jury to the jury room to deliberate upon their verdicts 

and to advise this Court when this jury is ready to report its 

verdict. Can you do that? 

MR. WEISMAN: Can I see you --

MS. PETERS: Excuse the .alternates? 

THE COURT: I will do that. You know, just give me a 

chance. I seldom forget anything, even as old as I am. 

I need to have Gregory POPP, Gail Moore, Clinton 

Stokes and Wesley Bartle stay with me. The rest of you can be 

escorted to the jury room. Okay. 

(Jury retired to deliberate on its verdict at 9:35 o'clock 

a.m. ) 

THE COURT: Be seated. 

Speaking to the four people who, if you didn't know, 

you were alternate jurors in this case. You probably realized 

that way before, early on when this trial began. But had one 

of the regular 12 jurors become incapacitated by illness or for 

some other reason and not been able to stay with us for all 
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1 this time, you would have immediately stepped in and taken 

2 their place and then been able to go back and deliberate upon 

3 verdicts in this case. That didn't happen. They all stayed 

4 with us. 

5 I want to express the Court's appreciation for your 

6 services in this case. You know and I know it's a hardship to 

7 

8 

9 

10 

11 

12 

13 

14 

serve as a juror. You have taken time away from your family, 

your friends, your workplace those things that you normally do 

during the course of your daily activities. 

But you have, in fact, performed a very patriotic duty 

in helping your judicial branch of government to continue to 

function appropriately. You have been very attentive. You 

have been very conscientious. You performed your duties well. 

And I am grateful for your cooperation. 

15 Throughout the trial, you know, I have been telling 

16 you that you can't talk about this case with anyone. You can't 

17 read, view or listen to any news media coverage about this 

18 case. well, I release you from that admonition. But the 

19 choice is yours. If you don't want to talk about this case 

20 with anyone, you don't have to do that. 

21 So with that,.I am going to release you. I take it 

22 you have jackets or rain umbrellas and that kind of stuff. I 

23 

24 

25 

want to have the marshal take you back so you can obtain all of 

those things. And again, thank you so much for participating. 

Hope you enjoyed it. Kind of a stressful situation, but 
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1 anyway. Have a safe trip home. Thank you. 

2 (Alternate jurors excused.) 

3 MR. WEISMAN: Judge, can I impose on the Court? I 

4 have a matter before another Court at 9:45. I am wondering if 

5 I can be excused. Ms. Peters will be here. 

6 THE COURT: You are with me until it's done. Just 

7 don't go too far. 

8 MR. WEISMAN: I won't. 

9 THE COURT: I take it again, just for the record, only 

10 the exhibits that you have agreed upon were introduced in this 

11 trial are in that buggy, right? 

12 MS. PETERS: Yes. 

13 THE COURT: Again, don't go too far. We talked about 

14 it before. Leave with the marshal your cell phone number or 

15 your pager numbers so we can get a hold of you if they have a 

16 question or if they return a verdict. 

17 MS. PETERS: I think the marshal handled that 

18 yesterday. He got our numbers. 

19 THE COURT: Good. 

20 MS. PETERS: We should let the Court know that we have 

21 12 copies of the transcript books that the jury was using when 

22 they listened in the bottom of the cart. 

23 THE COURT: That's been agreed to by the defense? You 

24 have to speak to me. 

25 MR. BLEGEN: Yes. 
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1 THE COURT: Thank you. 

2 I take it you will stipulate that when it comes time 

3 to feed these people, I can do that without bringing you back 

4 to allow that to happen. 

5 MS. PETERS: Absolutely. 

6 THE COURT: If during their deliberations they desire 

7 to call their significant others to tell them where they are, 

8 is that okay too? 

"'1 9 MS. PETERS: Of course. 

! 10 MR. DURKIN: Yes. 

i 11 THE COURT: Okay. 

12 MS. PETERS: Your Honor, if we don't hear anything 
I 

" j; 13 from them at the end of the day, wh.at is your practice? Do you 

J 14 bring them into the jury box to excuse them? 

15 THE COURT: I just ask the marshal to go back and ask 

16 them if -- whatever is the custom here,I will 

17 MS. PETERS: I would rather just have them go. I 

18. don't think there is a necessity to bring them out. 
c ( 

I 19 THE COURT: I just go ask, you know, the Court wants 
- , 

20 to make an inquiry whether or not you people want to separate 

21 for the evening. And if they say they do, then I do have to 

I 22 bring them back and give them an instruction on what to do 

23 while they have been separated and what to do when they come 

24 back. 

25 MS. PETERS: Okay. So you bring them back to give 
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1 them the instruction. 

2 THE COURT: Yes, I have to do that. What I will do is 

3 have the -- if you don't disagree with my procedure, have the 

4 marshal around 5:00 o'clock ask them whether they would like to 

5 separate for the evening and come back tomorrow morning. 

6 MS. PETERS: That will be fine. 

7 THE COURT: Is that okay with the defense? 

8 MR. DURKIN: As long as it's clear it's their choice. 

9 THE COURT: It's their choice, yes. And I will make 

10 that clear with the marshal. And that's all he is going to 

11 say. Period. 

12 MR. DURKIN: That's fine. 

13 THE COURT: What else can I do as far as housekeeping 

14 matters are concerned? I can't think of anything. 

15 MR. DURKIN: Judge, I don't think it's necessary for 

16 you to read the instruction into the record. We will accept 

17 your just putting that in the record. 

THE COURT: 

19 MR. DURKIN: The one with the typographical error. 

20 THE COURT: I will just change it. You don't need to 

21 be here. 

22 MR. DURKIN: You can make it part of the record. 

23 That's fine. 

24 THE COURT: I will read it into the record. 

25 MR. BLEGEN: Can we get a copy of it? 
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1 THE COURT: Absolutely. I will just lay it on the 

2 desk. 

3 MR. DURKIN: Somebody will be here. 

4 THE COURT: Someone from the government will be here 

5 to get a copy of it? 

6 MS. PETERS: Someone from the government will be here. 

7 The marshal --

8 THE COURT: I will go tell him to come and get it. 

9 Pullout the two things that he is to take back there. Bring 

10 them down here, would you, so I know what he is supposed to do. 

11 (Brief recess.) 

12 THE COURT: The modified Court's instruction No. 24 

13 now reads as follows: It is not a defense to a charge of 

14 solicitation of another person to commit a crime of violence in 

15 violation of Section 373 ·of Title 18 of the United States Code, 

16 that the person solicited could not be convicted of a crime 

17 because he lacked the state of mind required for its 

18 commission. 

19 I will take this instruction, modified 24, to the jury 

20 room and collect 12 of the old ones. 

21 (Recess until 10:55 o'clock a.m.) 

22 THE COURT: On this date at 10:30 this morning, CSO 

23 Dino G. Kotsovetis, K-o-t-s-o-v-e-t-i-s, received the following 

24 note from this jury, "Judge Moody, we need a copy of the 

25 letter to Judge Lefkow. The letter was sent. Was it opened by 
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1 her? The letter is not in folder for 12/12/02. Exhibit 11. 

2 Lucy Davenport." 

3 MS. PETERS: That's because it's right here, Judge. 

4 We had thought there was a copy bf it in there. So we have it 

5 here. We can provide it to your clerk, if you like. 

6 THE COURT: Any objection? 

7 MR. DURKIN: No. 

8 MR. BLEGEN: No. 

9 MR. DURKIN: Because there --

10 THE COURT: There was another part to it. 

11 MR. DURKIN: Is there a question? 

12 THE COURT: There is. Was it opened by her? I don't 

13 know. It was opened by the court, I believe. 

14 MR. DURKIN: I believe she said it was opened by her 

15 staff. 

16 THE COURT: I don't know the precise language. 

17 MR. DURKIN: Do we have the transcript here? 

18 THE COURT: Here is the thing. I am going to respond 

19 as follows, inasmuch as you now agree that that letter can go 

20 back. "Members of the jury, I received a note from you that 

21 says as follows:" Then I will just put the guts of it in 

22 there. And I am going to say, "Let me respond as follows: 

23 Exhibit 11 as requested is now being given to you." And what 

24 ever else you can tell me after reading the transcript of her 

25 testimony, what happened to it once it came to the court. 
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1 And then my following paragraph is, "Keep in mind that 

2 you should consider what I have just said and Exhibit 11 

3 together with all the other instructions that I gave you 

4 earlier. All these instructions are important, and you should 

5 consider them together as a whole." Or I'm sorry. "Keep in 

6 mind that you should consider this evidence together with all 

7 the other evidence. Do not consider it by itself, out of 
'i 

1 8 context. Consider all the evidence together as a whole." 

"'1 9 That's the last phrase. Anybody going to object to 
i , 

10 that? 

j 11 
" 

MR. DURKIN: No. 

12 
I 

THE COURT: But we need to get --

I. 13 MR. WEISMAN: Ms. Peters has gone to get the 

14 transcript. 

15 THE COURT: -- the right words. And you tell me how 

16 it should be, and I will go up and type it. And then we will 

17 read it into the record and then you can agree or disagree or ' 

18 whatever. Whatever happens, I will give it to the CSO who is 

19 in charge of the jury. 

20 MR. DURKIN: I guess the only question I have, just 

21 thinking out loud, is that do we want to get in the practice of 

22 answering a question that is actually a comment on the 

23 evidence? 

24 THE COURT: I don't know. I am going to do what you 

25 people agree. 
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1 MR. DURKIN: I wonder maybe we just give them the 

2 transcript. 

3 THE COURT: Of her testimony? That might be good. 

4 MR. DURKIN: I mean, I am reluctant. I can just 

5 imagine the fight we are going to have as to --

6 Why don't we --MR. WEISMAN: 

MR. DURKIN: 7 how we would answer. 

8 THE COURT: Why don't you just give her the 

9 transcript. 

10 MR. WEISMAN: I have no objection to that. 

11 MR. DURKIN: I'd like to see it but I don't think --

12 THE COURT: It's short. I don't think it was very 

13 long. 

14 MR. WEISMAN: The other option I think would be just 

15 to say, your collective memory of the testimony is what should 

16 dictate. 

17 MR. DURKIN: But if we do that, then the next request 

18 is going to be for the transcript. 

19 MR. WEISMAN: That's fine. I agree. 

20 THE COURT: What I am going to say at the end of this 

21 thing is, keep in mind that you should consider this evidence 

22 together with all the other evidence. Do not consider it by 

23 itself, out of context. Consider all the evidence together as 

24 a whole. I cover what you are saying. 

25 MR. WEISMAN: Right. I agree with Mr. Durkin. I 
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1 think it's best to provide the transcript in total, not --

2 THE COURT: I would think that would be the better 

3 thing to do. 

4 MR. DURKIN: In that case then, I don't remember 

5 whether there were any sidebars. But maybe we should get 

6 MR. WEISMAN: I don't think there were with Judge 

7 Lefkow. We will see. 

8 THE COURT: I don't think there were any sidebars with 

9 her. 

10 Now, now the original of 11 you agree is going to go 

11 back, right? 

12 MR. DURKIN: Right. That was an oversight, wasn't it? 

13 THE COURT: I think so. 

14 MR. WEISMAN: Everyone has copies. I am not sure what 

15 happened. 

16 THE COURT: They say the letter is not in folder 

17 12/12/02. 

18 MR. DURKIN: For the record, I believe we -- perhaps 

19 you should put this in there that I think we had a stipulation 

20 that at the time this was admitted that these parenthesis are 

21 not part of the letter. 

22 MR. WEISMAN: That's in. That should be in the 

23 testimony. If it's not in the testimony, then we agree this 

24 to include that in there. But I think that will be in the 

25 testimony. 
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1 THE COURT: I don't know. Do you want to redact it by 

2 taking the parenthesis out? 

3 MR. DURKIN: I don't think we can do that without 

4 it -- it would make it look worse. 

5 THE COURT: Okay. 

6 MR. DURKIN: That would be my only suggestion. My 

7 recollection is we did it by stipulation that --

8 THE COURT: You know, that happened in the early part 

9 of this trial. I don't remember that. 

10 MR. DURKIN: Maybe it will be in the transcript. 

11 (Brief pause.) 

12 MS. PETERS: I do have the transcript here, if Mr. 

13 Durkin wants to read over my shoulder. 

14 THE COURT: Is that thick one the total? 

15 MS. PETERS: This is -- what I am looking at here is 

16 Volume 4. It's the morning of April 12 that has opening 

17 statement. 

18 THE COURT: All I want is the Lefkow testimony. 

19 MS. PETERS: This is the way we get it. And I can 

20 THE COURT: Can we pull it out, right? 

21 MS. PETERS: Sure. I didn't know you wanted -- I 

22 thought you wanted me to find out what she said. 

23 THE COURT: I think in your absence, I think what has 

24 happened is that the parties have agreed that in response to 

25 this question, we will furnish Judge Lefkow's transcript of her 
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1 testimony along with Government Exhibit 11. 

2 Did I incorrectly state that, Mr. Durkin? 

3 MR. DURKIN: That's right, subject to our review of 

4 the transcript. I want to make sure. I think that's a good 

5 idea after I read it. 

6 (Brief pause.) 

7 MS. PETERS: There is no sidebars in this, Judge. 

1 8 MR. DURKIN: If we were to just give pages 133 through 

9 151, there is only unfortunately there is just one answer on 

10 151. We will have to redact -- maybe we should -- maybe we 

11 should redact from about line 8. 

12 THE COURT: Why don't you fix that up and then let me 

13 go upstairs and get the response prepared. And the response is 

14 going to be: "In response I am furnishing you with Government 

15 Exhibit No. 11 and also with a written transcript of Judge Joan 

16 H. Lefkow's testimony. Keep in mind that you should consider 

17 this evidence together with all the other evidence. Do not 

18 consider it by itself, out of context. Consider all the 

19 evidence together as a whole." 

20 MR. DURKIN: That's fine. 

21 THE COURT: You get that done and I will be right 

22 back. 

23 (Brief recess.) 
i 

I 24 THE COURT: Do you have the transcript of Judge 

25 Lefkow? 
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1 MS. PETERS: Yes, Judge. 

2 THE COURT: It's agreed that that should be sent back, 

3 correct? 

4 MS. PETERS: Yes, your Honor. 

5 MR. BLEGEN: Yes. 

6 THE COURT: Along with Government Exhibit ll. 

7 MR. WEISMAN: Yes, your Honor. 

8 MR. BLEGEN: Yes. 

9 THE COURT: With the following instruction: "Members 

10 of the jury, I have received a note from you that says," and I 

II quote, "Judge Moody, we need a copy of the letter to Judge 

12 Lefkow. The letter was sent. Was it opened by her? The 

13 letter is not in folder for 12/12/02, Exhibit 11. 

14 "In response I am furnishing you with Government 

15 Exhibit 11 and with a written transcript of the testimony of 

16 Judge Joan H. Lefkow. Keep in mind that you should consider 

17 this evidence together with all the other evidence. Do not 

18 consider it by itself, out of context. Consider all the 

19 evidence together as a whole." Enter April 22, 2004, Judge 

20 James T. Moody, United States District Court, with my 

21 signature. 

22 Any objection? 

23 MS. PETERS: No . 

24 MR. DURKIN: No . 

25 THE COURT: Okay. Greg, if you would hand this to the 
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1 marshal, the two exhibits and my direction to the marshal. And 

2 ask that he give it to the jury. 

3 To complete the record this morning, I instructed the 

4 CSO who is in charge of this jury to retrieve from the jury 

5 each of their Court's instructions No. 24. He did that. And 

6 he was also directed to give them a modified Court's 

7 instruction 24, 12 copies of it, so that they each might have a 

8 corrected 24. He did all of that. 

9 Is that all right? 

10 MS. PETERS: Yes. 

11 MR. DURKIN: That's fine. 

12 THE COURT: Thanks. Bye. 

13 (Trial recessed until 12:15 o'clock p.m. of the same day.) 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: I received the following message from this 

4 jury. "Judge Moody, may we have a flip chart and markers in 

5 order to write notes slash a time line on the wall. In 

6 parenthesis and scotch slash masking tape, end of parenthesis. 

7 Thank you." 

8 Guess who. 

. I 9 MR. WEISMAN: Mark Hoffman. 
, 
" 10 THE COURT: Good. My response is to give it to them 

i 11 with the following message: "Members of the jury, I received a 

12 note from you that requests a flip chart, markers, scotch slash 
! 

13 masking tape. In response I am furnishing you with the 

14 requested items." Enter April 22, 2004, signature line and my 

15 signature. 

16 Any objection? 

17 MR. WEISMAN: None by the government. 

18 MR. DURKIN: No. 

19 THE COURT: Is it on its way? 

20 MR. WEISMAN: It's on its way, your Honor. 

21 THE COURT: I take it I should ask this on the record, 

22 the defense does waive the presence of the defendant at this 

23 little session? 
·1 

24 MR. DURKIN: Yes. 

I 
25 THE COURT: Thank you. 

. , 
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1 (Defendant entered the courtroom.) 

2 (Brief pause.) 

3 THE COURT: Do we have markers? 

4 MS. PETERS: We have markers. 

5 THE COURT: Flip chart? 

6 MS. PETERS: And flip chart. 

7 THE COURT: Mr. Durkin, could you look at it and see 

8 if it's okay? 

9 No inappropriate wording on it? What does it say on 

10 the back? 

11 MR. DURKIN: "Great Lakes Center, 12th Floor." 

12 THE COURT: Is it okay to give that? 

13 MR. DURKIN: I think so. 

14 THE COURT: Any doubt about it? 

15 MR. DURKIN: No. 

16 THE COURT: How about the government? 

17 MS. PETERS: No, it's fine. 

18 THE COURT: How about the tape and markers? Okay? 

19 MS. PETERS: We are thrilled. 

20 MR. DURKIN: Fine with me. 

21 THE COURT: Greg if you could give that to the CSO 

22 along with my instruction, or response rather. I think we are 

23 done. Thank you. 

24 (Recess until 3:30 o'clock.) 

25 THE COURT: Counsel, I just received another note from 



I 

J 

I 
i 

38 

1 this jury and it reads as follows: "Judge Moody, we need all 

2 Court transcripts related to the witness Jon Fox." And then in 

3 parenthesis, "whenever he was in court being questioned by the 

4 government or the defense, end of parenthesis. Thank you. 

5 Mark Hoffman." 

6 I intend to give them the transcript as requested. 

7 Any objection to that? 

8 MS. PETERS: No. 

9 

10 

11 

12 

MR. BLEGEN: No. 

THE COURT: The court reporter has furnished you with 

a transcript of Jon Fox's testimony. But she has indicated 

that there may be other testimony included in one of the 

13 booklets that contain his testimony. Can you please go through 

14 

15 

16 

it --

MR. WEISMAN: Yes, your Honor. 

THE COURT: -- and delete everything or take 

17 everything out that does not pertain to Jon Fox, as far as his 

18 personal testimony is concerned. 

19 I intend to give that transcript with the following 

20 response: "Members of the jury, I have received a note from 

21 you that requests the transcript of the testimony of witness 

22 Jon Fox. In response I am furnishing you with a written 

23 transcript of his testimony. Keep in mind that you should 

24 

25 

consider this testimony together with all the other evidence. 

Do not consider it by itself, out of context. Consider all the 
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1 evidence together as a whole." Today's date, my signature. 

2 Any objection to that? 

3 MS. PETERS: No . 

4 MR. BLEGEN: No. 

5 THE COURT: Thank you. 

6 MR. WEISMAN: Judge, there is a problem in the 

7 transcript. 

8 THE COURT: What is that? 

9 MR. WEISMAN: I am looking at page 68, line 16, of 

10 Volume 6. I will read you the question. It's cross-

11 examination of Mr. Fox -- or I'm sorry. Maybe -- she didn't 

12 say it's cross. Questioning of Mr. Fox. 

13 The question is, "But you do have a lawyer now, 

14 correct?" 

15 The answer is, "Yes, Mr. Blegen was appointed from the 

16 Public Defender's Office." 

17 And I can tell you Mr. Blegen was not appointed by 

18 the --

19 THE COURT: I don't think that was --

20 MR. WEISMAN: It's Brayman. 

21 MS. PETERS: Should be Brayman B-r-a-y-m-a-n. 

22 THE COURT: It's just a typo, right? Or what she 

23 heard. 

24 MR. WEISMAN: Right. And the only reason, I wouldn't 

25 even care. It's going to confuse the heck --
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1 THE COURT: How are you going to straighten it out? 

2 MS. PETERS: Maybe we just need to have the transcript 

3 corrected. 

4 THE COURT: Does that appear any other place? 

5 MR. WEISMAN: I think that would be the only time the 

6 question was asked. 

7 THE COURT: Can you put a little sticky on that, and 

8 we will have the court reporter take it back and have a new 

9 page printed out with that correction. 

10 Maybe what we should be doing while the jury is 

11 deliberating, if these transcripts are already done of other 

12 witnesses, counsel you jointly go through them all and get them 

13 ready. 

14 (Brief pause.) 

15 THE COURT: Here is what happened. I have another 

16 note from.the jury. It reads as follows: "Hello, Judge Moody. 

17 I am sure we are not going to reach a decision today. Can we 

18 retire the day? Can the door at 4: 15?" 

19 I think I understand the intent. They want to go home 

20 at 4:15. Anybody disagree with that? 

21 MS. PETERS: No . 

22 THE COURT: Signed Lucy Davenport and? 

23 MS. PETERS: Mark Hoffman. 

24 MR. BLEGEN: Did one of the earlier notes say that Ms. 

25 Davenport was the foreperson? 
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1 THE COURT: No, it just said Lucy Davenport. Nobody 

2 has told me who the foreperson is. I have no clue. Do you? 

3 MR. BLEGEN: No. That's why I was asking. I thought 

4 it was her at first since she wrote the first note, but the 

5 next one came from Hoffman. 

6 THE COURT: We talked about that too. Maybe they have 

7 joint forepersons. 

8 MR. BLEGEN: We didn't prohibit that in the 

9 instructions. 

10 THE COURT: No. We have inquisitive minds. 

11 Here is what I am going to do. I am going to bring 

12 them out, if you have no objection to this, give them the 
I 
I 13 following evening recess instructions. You tell me if you 

J 
14 disagree with this. 

15 "Given the hour and the note that I have just 

16 received, we are about to take a recess for the evening. And I 

17 remind you of the instruction I have been giving you at all 

.18 overnight recesses throughout this trial. During this recess 

19 you must not discuss this case with anyone, including your 

20 fellow jurors, members of your family, people involved in the 

21 trial, or anyone else. If anyone tries to talk to you about 

t , the case, please let me know about it as soon as possible. Do 22 

23 not read, watch or listen to any news reports of this trial. 

24 Finally, when you arrive back here in the morning, you must not 

25 discuss the case with your fellow jurors until all 12 of you 
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1 are present and have reassembled in the jury room. You are to 

2 return tomorrow morning at 9: 00 a.m." 

3 Any objection? 

4 MS . PETERS: No . 

5 MR. BLEGEN: No. I'd just like Mr. Durkin to be here. 

6 I will call him. He can be over here in five minutes, if you 

7 are going to bring the jury out. 

8 THE COURT: I am. 

9 MR. BLEGEN: Are you going to bring them out right 

10 now? 

11 THE COURT: Pretty soon. 

12 MR. BLEGEN: I will get him over here. 

13 THE COURT: Please. 

14 (Brief pause.) 

15 THE COURT: During this recess, I have been informed 

16 by the court reporter that the other transcripts are not yet 

17 completed. I will instruct counsel to do what you are now 

18 doing with Fox with the testimony of Ms. Fox, with the 

19 testimony of Evola, and who else you might anticipate they will 

20 want. Those are the ones that I can anticipate that they will 

21 want. Because what I am going to do is, you are going to go 

22 down to wherever the court reporters are, and 'you are going to 

23 go through this and make sure that they are done to your 

24 satisfaction so that we don't waste time tomorrow doing what 

25 you are presently doing with Jon Fox's stuff. 
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1 MR. WEISMAN: That's fine. We will do that. For the 

2 record that there -- we did not have the volume of Mr. Fox from 

3 April 13, 2004. We didn't have it. We have our copy but not a 

4 copy with the redacted sidebars. So we have got that. We have 

5 gone through that, identified there aren't any sidebars. We 

6 have reviewed. 

7 THE COURT: I don't really need to know all that. All 

8 I need to know tomorrow morning at 9:00 o'clock is that all 

9 those transcripts are in excellent condition or in condition to 

10 your satisfaction and the defense's satisfaction, so that when 

11 they make this request they will get it. I don't care where it 

12 comes from, how it comes. It just has to be to your 

13 satisfaction. 

14 I am instructing you to have Ms. Fox and Mr. Evola's 

15 as well. That's a joint project. 

16 MR. WEISMAN: We will have Mr. Durkin work on. 

17 (Brief pause.) 

18 THE COURT: Mr. Durkin, the latest note that we 

19 received from the jury indicates to us that they wish to retire 

20 for the day. And we have agreed that that will happen under 

21 proper instruction. 

22 MR. DURKIN: That's fine. How does the note read? 

23 THE COURT: It reads as follows: "Hello, Judge 

24 Moody." Has a date at the top. "I am sure we are not going to 

25 reach a decision today. Can we retire the day." I don't know 
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1 how we can do that, but I think I get the sense they want to go 

2 home. "Can the door at 4: 15." We are supposed to can the 

3 door. We can do that. But I think they want us to let them go 

4 home by 4:15. Signed Lucy Davenport and? 

5 MR. DURKIN: We have a co-foreman, Mark Hoffman? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Can we do that? 

MR. DURKIN: I am going to move for a mistrial because 

they are clearly not following your instruction. 

THE COURT: I never told them they couldn't have 

co-foremen. Never. I never had it happen, through. Have you? 

MR. DURKIN: No, very interesting. 

THE COURT: Can we get the jury in here and I will 

admonish them and they can do whatever they have to do. 

(Jury entered the courtroom.) 

THE COURT: Please be seated. 

Ladies and gentlemen, given the hour and considering 

your most recent request, we are about to take a recess for the 

evening. I remind you of the instruction I have been giving 

you at all overnight recesses throughout this trial. During 

this overnight recess, you must not discuss this case with 

anyone. That includes your fellow jurors, members of your 

family, people involved in this trial, or anyone else. Just 

can't do that. Don't let anyone discuss it with you or in your 

presence. Can't do it. If anyone tries to talk to you about 

this case, let me know as soon as you can. Do not read, watch, 
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1 or listen to any reports of this trial. 

2 And finally, when you arrive back here in the morning, 

3 you must not discuss this case with your fellow jurors until 

4 all 12 of you are present in the jury room and have reassembled 

5 to continue with your deliberations. All 12 of you have to be 

6 there before you can start these deliberations again. 

7 You are to return here tomorrow morning at 

8 9:00 o'clock. The marshal will now escort you back to the jury 

9 room to get your belongings and have a nice evening. See you 

10 tomorrow morning. 

11 (Jury exited the courtroom.) 

12 THE COURT: The response to the request for Jon Fox's 

13 transcript of his testimony is going to be modified because I 

14 have to change the date. That's the only modification. We 

15 have agreed to everything else. 

16 And again, jointly go through and perfect the 

17 transcripts of the testimony of Evola, Ms. Fox and anyone else 

18 that you jointly can anticipate this jury may want so we don't 

19 waste time like we are wasting time here. We are not wasting 

20 time, but we are taking time unnecessarily if we can do it. 

21 Fine. 

22 MR. WEISMAN: In advance, okay. 

23 MR. DURKIN: Scruggs would be my other suggestion, if 

24 they are doing it methodically. 

25 THE COURT: They are. They are going count by count, 
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1 it appears to me. 

2 MR. DURKIN: That's what it sounds like. Therefore, I 

3 suggest Scruggs. 

4 THE COURT: You might want to get Scruggs. That's 

5 short. That won't be very long. 

6 MR. WEISMAN: We will do that as well. 

7 (Trial adjourned until the following day, April 23, 2004, 

8 at the hour of 9:00 o'clock a.m.l 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: Can we talk about the request for Jon Fox? 

4 MR. WEISMAN: Sure. 

5 THE COURT: Do you have a transcript that each of you 

6 have approved of his testimony? 

7 MR. WEISMAN: Yes, your Honor. 

8 MR. BLEGEN: Yes. 

9 THE COURT: Agree? 

10 MR. BLEGEN: Right. 

11 THE COURT: I intend to give that to them with the 

12 following instruction. Let me read it again. "Members of the 

13 jury, I have received a note from you that requests a 

14 transcript of the testimony of witness Jon Fox. In response I 

15 am furnishing you with a written transcript of his testimony . 

16 Keep in mind that you should consider this testimony together 

17 with all the other evidence. Do not consider it by itself, out 

18 of context. Consider all the evidence together as a whole." 

19 Entered today's date, April 23, 2004, my signature. 

20 MR. BLEGEN: Judge, the only issue we noticed last 

21 night was that I think because of the different court 

22 reporters, they are not going to be pages are not in 

23 numerical order. For example, part of Fox's testimony ends at 

24 page 243, and the next segment starts out again at page 1. 

25 So what we did was label -- we attached separate 
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1 volumes, Jon Fox 1, Jon Fox 2, Jon Fox 3, John Fox 4. So 

2 assuming they follow that, they shouldn't have a problem. 

3 I just didn't want them to become confused by the page 

4 numbers. 

5 THE COURT: All right. I will give it to the court 

6 security man to give to them. 

7 MR. WEISMAN: That's fine with the government. 

8 THE COURT: Do you want a copy of this? 

9 MR. WEISMAN: Sure. 

10 THE COURT: Next question. We are getting notes 

11 signed by Lucy Davenport. Just for the record, the jury list 

12 listed her as Lucy Moore. I believe it's Lucy Moore-Davenport 

13 she must have remarried or something. But LUCY Davenport is in 

14 fact Lucy Moore. 

15 MR. WEISMAN: That's right. 

16 THE COURT: Agreed? 

17 MR. BLEGEN: Yes. 

18 THE COURT: Just so the record is clear. Can I have 

19 the Jon Fox transcript please. 

20 All right. Thank you very much. Anything else we 

21 need to do? probably not, right? 

22 MR. WEISMAN: We did what you had ordered us to do as 

23 far as Evola, Scruggs, and Elizabeth Fox. 

24 THE COURT: Amend, I think Amend you are doing as 

25 well. 
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1 MR. WEISMAN: Right. 

2 THE COURT: And Burnett? 

3 MR. WEISMAN: We are going to have that one. 

4 THE COURT: How was he introduced, Jimmy Burnett or 

5 James? 

6 MR. WEISMAN: James, but Jimmy Burnett, one and the 

7 same. He is -- I think he is James Burnett. 

8 THE COURT: How does it look on the transcript, James? 

9 MR. WEISMAN: I don't have it with me. 

10 THE COURT: I will put James. It's B-u-r-n-e-t-t? No 

11 E. 

12 {Recess until 11:25 O'clock a.m.l 

13 THE COURT: Why is it so hard to get a hold of you 

14 today? I have had this note for about a half an hour. We have 

15 been trying to get a hold of you. 

16 MS. PETERS: We got the call ten minutes ago. 

17 THE COURT: Another note. "Dear Judge Moody. May we 

18 have the transcripts of both the opening and closing statements 

19 of both sides? We know per page 6 of your orders that we 

20 cannot consider them evidence. We would like the statements as 

21 they will provide an outline to point us to evidence that we 

22 may consider -- that we may consider. Sincerely." 

23 MR. DURKIN: Mark Hoffman. 

24 THE COURT: Mark Hoffman. There is a post script. 

25 "P.S. May we have all transcripts of Elizabeth Fox's 
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1 testimony. " 

2 I am really reluctant to give them opening and closing 

3 statements. I don't think it's appropriate. 

4 MR. DURKIN: So would I. 

5 MR. WEISMAN: I don't think that's --

6 THE COURT: Here is the response that I have prepared 

7 in your absence, while I was waiting for you. That's a dig, if 

8 you didn't get it. 

9 "Members of the jury, I have received a note from you 

10 that requests a transcript of the testimony of witness 

11 Elizabeth Fox and the opening statements and final arguments of 

12 the attorneys. In response I am furnishing you with a written 

13 transcript of Ms. Fox's testimony. However, because opening 

14 statements and final arguments of the attorneys are not 

15 evidence, I will not provide those transcripts. 

16 "Keep in mind that you should consider this testimony 

17 together with all the other evidence. Do not consider it by 

18 itself, out of context. Consider all the evidence together as 

19 a whole." Dated today with my signature. 

20 Any objection? 

21 MR. DURKIN: Do they ask for final arguments also? 

22 THE COURT: Yes. 

23 MR. DURKIN: I'm sorry. I only heard opening 

24 statements. 

25 THE COURT: No, both. Any objection? 
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MR. WEISMAN: No objection by the government. 

THE COURT: From the defense? 

MR. DURKIN: Let me speak to Mr. Blegen. 

4 THE COURT: Do you have Ms. Fox's testimony here? 

5 It's been approved by both sides? 

6 MS. PETERS: Yes. 

MR. WEISMAN: I will double check. 

MR. DURKIN: We agree. 

6 

7 

8 

9 THE COURT: Okay. Ms. Fox, it has been approved by 

10 both sides? 

11 

12 

MR. BLEGEN: Yes. 

THE COuRT: Thank you. Would you hand it up, please. 

13 I just request that you guys -- do you have a private 

14 number that we can get to? 

15 

16 

MS. PETERS: He has our cell phone numbers. 

THE COURT: We get voicemails. 

J.7 MR. WEISMAN: I don't even want to admit but it's on 

18 right now. I don't have a voicemail. 

19 MR. DURKIN: There is one thing I just want to make of 

20 record. I talked to Mr. Weisman about this earlier. And I 

21 will--

22 

23 back? 

24 

THE COURT: Can I get this to the jury and then come 

MR. DURKIN: Sure. 

25 (Brief pause.) 
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1 THE COURT: Okay. What is it, Mr. Durkin? 

2 MR. DURKIN: Judge, let me tender to you Defendant's 

3 Exhibit 40, which is a letter I sent to Mr. Weisman this 

4 morning. I meant to do it yesterday. Attached to the letter 

5 is a memorandum that my partner Janice Roberts, who also served 

6 as my wife at times, made up regarding a conversation she 

7 overheard in the elevator Wednesday afternoon. She caught some 

8 unidentifiable people saying that Mr. Evola's testimony got 

9 much better on Monday because, quote, they worked with him and 

10 coached him over the weekend, end quote. 

11 I just felt obligated to inquire of the government the 

12 obvious. 

13 THE COURT: The government is the one that you are 

14 saying did that? 

15 MR. DURKIN: No, no, I am not saying they did that. 

16 Ms. Roberts doesn't know who these people were. She didn't 

17 recognize them as anyone from the government. I just felt out 

18 of an abundance of caution that I should at least make inquiry 

19 of the government. They of course say they -- that's just not 

20 the case. 

21 MR. WEISMAN: Judge, I can represent we had no contact 

22 with Mr. Evola once he hit the stand. 

23 THE COURT: Anything else I need to do? 

24 MR. DURKIN: No. I'd just like to make that -- file 

25 it with the clerk so that at least we --
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1 THE COURT: I will make sure Gladys files it. 

2 MR. DURKIN: -- made inquiry and the government 

3 represents they had nothing to do with that. And whoever those 

4 people were don't know what they are talking about. 

5 THE COURT: Okay. Thank you so much. 

6 MR. DURKIN: That's fine. 

7 MR. WEISMAN: Thank you, your Honor. 

8 Judge, do we get a copy of that order? 

9 THE COURT: I don't know why not. Does that do it? 

10 Thank you. 

11 (Brief pause.) 

12 THE COURT: We have another question. It reads as 

13 follows: "Dear Judge Moody. We need your clarification of the 

14 word, in quotation, or, end of quotation, in the second 

15 proposition of Count No.2. Does the government have to prove 

16 beyond a reasonable doubt that the defendant did all four, 

17 parenthesis, solicit, command, induce, endeavor to persuade, 

18 parenthesis, period. Or, underlined, does the government only 

19 need to prove one, underlined, of the four points? For 

20 example, if we believe the government proved that Matt Hale 

21 induced Tony Evola, does that satisfy the proposition? 

22 Respectfully." 

23 MR. WEISMAN: Mark Hoffman. 

24 Judge, I think the law is clear that it's an or. 

25 THE COURT: What does it say? What does my 
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1 instruction say? I think it says "or." 

2 MR. WEISMAN: It says "or." 

3 MS. PETERS: That the defendant solicited, commanded, 

4 induced or otherwise endeavored. 

5 THE COURT: I think "or" is, what's the words I want? 

6 MS. PETERS: Disjunctive. 

7 THE COURT: I think the law says that it's only one of 

8 the four. 

9 MS. PETERS: I think that's -- I think you are 

10 correct, and I think that's what you should instruct them. 

11 MR. DURKIN: That's the law. 

12 THE COURT: Do you want time to look at it? 

13 MR. DURKIN: Pardon me? 

14 THE COURT: Do you want time to take a look? 

15 MR. DURKIN: No one asked for that instruction. No 

16 one asked for that instruction. 

17 THE COURT: Well, I think I need to help them. 

18 MS. PETERS: I think the Seventh Circuit tells you 

19 that when they ask a question that can be answered, you do need 

20 to help them. 

21 MR. WEISMAN: And that's what your instruction is. It 

22 says, second, the defendant solicited, commanded, induced or 

23 otherwise endeavored to persuade. 

24 THE COURT: I understand that. 

25 MR. WEISMAN: The instruction is there. They just 
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1 need clarification. 

2 THE COURT: That's all they are asking for. 

3 MR. DURKIN: Obviously that's what the law is. I 

4 prefer you not give it to them, but what can I say. If that's 

5 the law, you feel like you need to do it, I can't object to it. 

6 THE COURT: Why don't I go prepare a response. 

7 MR. WEISMAN: That would be great. 

8 THE COURT: And you people just kind of hang around. 

9 MS. PETERS: We are good at that. 

10 (Brief recess.) 

11 THE COURT: I am handing to counsel for both sides a 

12 copy of the note and the Court's response as agreed. I will 

13 read it into the record: 

14 Members of the jury, I have received a note from you 

15 that says, we need your clarification of the word "or" in the 

16 second proposition of Count No.2. Does the government have to 

17 prove beyond a reasonable doubt that the defendant did all 

18 four, solicit, command, induce, endeavor to persuade? Or does 

19 the government only need to prove one of the four points? For 

20 example, if we believe the government proved that Matt Hale 

21 induced Tony Evola, does that satisfy the proposition? 

22 Let me respond by instructing you as follows: The 

23 word "or" is used in accordance with its everyday, ordinary 

24 meaning as allowing a choice between one or more different 

25 alternatives. Thus, the government is not required to prove 
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1 all four points in the second proposition; however, you must 

2 unanimously agree upon which point the government has proved 

3 beyond a reasonable doubt. 

4 Keep in mind that you should consider what I have just 

5 said together with all the other instructions that I gave you 

6 earlier. All these instructions are important, and you should 

7 consider them together as a whole. Today's date, my signature. 

8 Any objection? 

9 MR. WEISMAN: None by the government. 

10 MR. DURKIN: I do, Judge. 

11 THE COURT: What's that? 

12 MR. DURKIN: Well, we have given this some thought, 

13 and that's why I called your clerk and asked to see the copy. 

14 I think that they should just be instructed that "or" -- that 

15 the use of the term "or" is disjunctive. What I am 

16 concerned--

17 THE COURT: Then they are going to come back and say, 

18 what does disjunctive mean? 

19 MR. DURKIN: Here is the problem I have: The note 

20 says in the last paragraph, or does the government only need to 

21 prove one of the four points? For example, if we believe the 

22 government proved that Matt Hale, quote, induced, end quote, 

23 Tony Evola, then there is a comma and these words are stricken 

24 out, do we need to focus on the other three conditions? Then 

25 that's stricken. It says, does that satisfy the proposition? 
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1 I am concerned about the last part of the question, 

2 does that satisfy the proposition, as if that's enough. And 

3 nobody submitted any definitions of induce or any of those 

4 other terms. And the concern I have is that if you will turn 

5 to instruction 20, the first entrapment instruction. 

6 THE COURT: Yes. 

7 MR. DURKIN: That also has the term "induced." In the 

8 second prong it has, or, two, that the defendant was not 

9 induced or persuaded to commit the offense by law enforcement 

10 officers or their agents. 

11 And the concern I have is that if you answer, does 

12 that satisfy the proposition, that could read out the second 

13 prong of the entrapment instruction. And it's overly 

14 confusing. And in light of the fact that no such instruction 

15 was submitted, we did not argue on any of those prongs. And I 

16 just don't think it's appropriate to give an instruction that 

17 focuses that could very well confuse the whole issue. 

18 We don't know whether this question -- I mean, if we 
• 

19 believe the government proved that Matt Hale induced Tony 

20 Evola, does that satisfy the proposition? The answer to that 

21 is yes and no, you know. Yes, it could, but not if he was 

22 induced -- not if you find he was induced or persuaded by law 

23 enforcement officers or their agents 

24 THE COURT: Are you done? 

25 MR. DURKIN: And if you intend to give this 
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1 instruction rather than the instruction I recommend, then we 

2 move to reargue the case on that point because we were able --

3 we relied on the instructions, and we did not -- we 

4 deliberately did not argue any of those points. 

5 THE COURT: Are you done? 

6 MR. DURKIN: Yes. 

7 

8 

9 

10 

11 

12 

13 

THE COURT: Any response? 

MS. PETERS: Your Honor, the jury's question is 

specific to Count 2. I don't think that they are confused as 

to what induce means in government's instruction No. 20. And 

they asked -- when they did ask the question, does this 

prove -- does that satisfy the proposition, you don't answer 

that question. You are just telling them what the law is. 

14 And I think we should -- you should -- and your final 

15 paragraph in which you tell them to keep this in mind, keep in 

16 mind you should consider all the instructions together as a 

17 

18 

19 

20 

whole I think takes care of Mr. Durkin's problem, and that you 

should give your answer as drafted. 

THE COURT: Short response, sir? 

MR. DURKIN: Could I have a chance just to reread your 

21 paragraph here, Judge? 

22 THE COURT: Sure. 

23 

24 

25 

(Brief pause.) 

MR. DURKIN: I will just stand on my previous comment. 

THE COURT: Your request to reopen the case is denied, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

I 10 

i 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

and your objection is overruled. I am going to give the 

response that I have read into the record to the last question 

that has been asked by this jury. 

Anything else? 

MR. WEISMAN: Judge, we have two housekeeping matters. 

If you want to get that instruction 

THE COURT: Could you give this, please? 

What's the rest. 

MR. WEISMAN: Two housekeeping matters. First--

THE COURT: Is this brainy or is this just a little 

MS. PETERS: Brainy? 

MR. WEISMAN: No. 

THE COURT: My brain just walked out. 

MR. WEISMAN: Mr. Durkin's question regarding the 

letter, Defendant Exhibit 40 regarding the letter --

THE COURT: The thing I just took upstairs? 

MR. WEISMAN: Right. Mr. Durkin and I had a 

conversation. His wife did not observe any jurors talking 

about it. I just wanted the record to be clear. 

MR. DURKIN: Right. 

THE COURT: Agree to that? 

MR. DURKIN: Yes. She went down the same elevator we 

have been instructed to go down. And she was aware of who the 

jurors were. There were no jurors. 

MR. WEISMAN: Then the other true little housekeeping 
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1 matter is, can we disassemble our audio-visual system? They 

2 need the plasma screen. 

3 MS. PETERS: I think if we just take -- in case they 

4 want to listen to a tape on this equipment, we can leave the 

5 audio equipment, but they need the plasma screen. 

6 THE COURT: Who needs it? 

7 MS. PETERS: Our office needs it for another 

8 courtroom. 

9 THE COURT: What courtroom? 

10 MS. PETERS: I don't know. Do you want me to find 

11 out? 

12 THE COURT: I need to know who this Judge is. 

13 MS. PETERS: It's in this building, but I am not sure 

14 who the Judge is. 

15 MR. WEISMAN: Not as good a Judge as you. 

16 THE COURT: I don't care. 

17 MS. PETERS: But it's your courtroom for the day. We 

18 didn't want to mess with it. 

19 THE COURT: That's fine. 

20 (Trial recessed until 4:15 o'clock p.m. of the same day.) 

21 

22 

23 

24 

25 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury:) 

3 THE COURT: It's another Dear Judge Moody. We 

4 received this just a bit ago. "We will not be able to finish 

5 deliberating today by 4:30 p.m. without feeling like we are 

6 rushing a v.erdict. Respectfully. " 

7 MR. WEISMAN: Mark Hoffman. 

8 THE COURT: Very good. My thought would be to ask 

9 them, giving them an option and say, look, would you like to 

10 stay and have dinner? Or do you want to go home? Because from 

"1 
11 ;J this I don't know whether they want to go home or not. 

12 MS. PETERS: That's fine. 
I 
! 13 THE COURT: No problem with me just instructing the 

14 CSO to say, would you like to stay and order pizza and contihue 

15 deliberating? Or would you like to go home? That would be the 

16 extent of it. 

17 Is that okay? 

18 MS. PETERS: That's fine. 

19 MR. DURKIN: Maybe we should bring them out to do 

20 that. 

21 THE COURT: And let me do it? 

22 MR. DURKIN: Do it here. 

23 THE COURT: I don't care. 

24 MS. PETERS: Not in the courtroom. 

25 MR. DURKIN: Yes. 
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Why not? 

Okay. 

What's the harm in that? 

Okay. 

Could you get them out here? If they say 

6 they want to go home, I will just send them home. 

7 

8 

9 

MS. PETERS: They can go back and talk about it? 

MR. DURKIN: They are welcome to stay if they like. 

MS. PETERS: Are you going to tell them to go back and 

10 talk about it and then let the CSO know? That way they don't 

11 

12 

13 

14 

have to decide out here. 

THE COURT: Yes. That will be good. 

(Jury entered the courtroom.) 

THE COURT: Ladies and gentlemen, I just received a 

15 note from you saying that you are not going to be able to 

16 finish deliberating today by 4:30, signed by Mark Hoffman, 

17 correct? 

18 Couple options. You know, if you want to go home, 

19 certainly we will recess until Monday morning. Another option 

20 would be that you could stay, continue deliberating for as long. 

21 as you want to this evening. We will bring pizza in, pop and 

22 that kind of stuff. But the choice is up to you people. 

23 So what I would like to do is maybe send you back and 

24 then you can send another note telling me what you want to do. 

25 Would that be okay? 
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1 JUROR HOFFMAN: Do we have to have a -- send a note? 

2 THE COURT: You can just tell the CSO. 

3 JUROR HOFFMAN: I think I can speak for us. 

4 THE COURT: Okay. 

5 JUROR HOFFMAN: I think we want to be sure that we are 

6 as fair to the legal process as possible. 

7 THE COURT: Absolutely. We understand that from your 

8 note. 

9 JUROR HOFFMAN: All of us want to be sure that we 

10 don't rush any type of decision to be 

11 THE COURT: Believe me, none of us want you to rush. 

12 That's not what this is about. 

l3 JUROR HOFFMAN: We feel if we stayed later, we'd rush. 

14 It wouldn't --

15 THE COURT: So you want to go home? 

16 JUROR HOFFMAN: We'd rather go home, come back Monday. 

17 THE COURT: Then that's exactly what's going to 

18 happen. Everybody agree to that, I take it? 

19 Okay. All right. So with that in mind and given the 

20 hour, it's, what, 25 after 4:00, we are going to take a recess 

21 for the evening. Again, this is going to be a weekend recess. 

22 So it's a little bit longer. So this admonishment I keep 

23 giving you becomes even more important. 

24 So again, just remember that instruction I have been 

25 giving you during these overnight recesses throughout the 
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1 trial. During this weekend recess you must not discuss the 

2 case with anyone, including your fellow jurors, members of your 

3 family, people involved in the trial or anyone else. And 

4 again, if anyone tries to talk to you about this case, you let 

5 me know about that as soon as you can. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Also, do not read, watch or listen to any news reports 

of this trial that might appear in any of the news media. 

Finally, when you arrive back here on Monday morning, you must 

not discuss the case with your fellow jurors until all 12 of 

you are present and have reassembled in the jury room. 

So we are going to recess. You are to return here 

Monday morning at 9:00 o'clock to continue with your 

deliberations. Have a nice weekend. Get a lot of rest. And 

don't watch any of the news media. Don't talk about this case 

with anyone. I know you are going to do that. So see you 

Monday. 

(Trial adjourned until April 26,2004, at the hour of 9:00 

o'clock a.m.l 
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1 (Proceedings had outside the presence of the jury:) 

2 THE COURT: Okay. The jury has sent us another 

3 question and it reads as follows: 

4 "We need clarification regarding Count No.4: 1, 

5 regarding the use of the word murder and proposition; No.2, 

6 what is the legal definition of murder. 

7 Two: We notice that Count 4 is the first time that 

8 murder is not found in the relevant portions of Title 18, 

9 Section 1503(a) or Section 373, both Title 18, which are 

10 described on page 16 of the Court's instructions. Why is the 

11 term murder used in prop No. 2 of Count No. 4 but not found on 

12 page 16 of Court's instructions?" 

13 Well, the main reason is that the word "murder" was 

14 used in an agreed instruction submitted by the parties and is 

15 not consistent with the other counts. That's how I view it, 

16 anyway. 

17 But anyway, here's my proposed response: The phrase 

18 and I quote -- felony that involved the use, attempted use 

19 or threatened use of physical force against Judge Joan H. 

20 Lefkow in violation of laws of the united States, end of 

21 quote, as used in the first proposition of both of Court's 

22 Instruction Nos. 18 and 19, includes the word murder as used 

23 in the second proposition of Court's Instruction No. 25, with 

24 my normal language to follow. 

25 Anybody object to that? 
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1 MR. DURKIN: Can I see the question itself, Judge? 

2 THE COURT: Yes. I did it verbatim. 

3 MR. WEISMAN: I just need a minute to look through 

4 this. 

5 THE COURT: Sure. 

6 (Brief pause.) 

7 MR. WEISMAN: Judge, can I just ask for a point of 

8 clarification? 

9 THE COURT: From me? 

10 MR. WEISMAN: Yes. 

11 It says page 16 of the Court's instructions --

12 THE COURT: I'm assuming that they mean Court's 

13 Instruction 16. 

14 MR. WEISMAN: Okay. 

15 THE COURT: I don't know any other way to read it 

16 because the Court's instructions are not numbered. It's the 

17 only way that makes sense, sir. And the language -- and 16 is 

18 the one that has 1503 and 373 of Title 18. 

19 Doesn't that make sense to you? 

20 MR. WEISMAN: Yes, it does. 

21 MR. DURKIN: That's fine with us, Judge. 

22 MR. WEISMAN: That's fine with the government, your 

23 Honor. 

24 THE COURT: Okay. We'll give this instruction. 

25 You have a copy of the Court's response, correct? 
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1 MR. DURKIN: Yes. 

2 THE COURT: And do you both agree in total as to --

3 because I didn't read everything into the record. 

4 MR. DURKIN: Yes, that's fine. 

5 THE COURT: Thank you very much. 

6 MR. WEISMAN: Yes, thank you. 

I 
I (Recess taken.) 7 
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1 (The following proceedings were had in open court outside 

2 the presence of the jury at 11:15 o'clock a.m.:) 

3 THE COURT: I have been informed by the court security 

4 people that the jury has notified them that they have reached 

5 verdicts on all five counts. Everybody is present. 

6 After the verdicts are read, those in the audience, if 

7 you would just be courteous enough to remain seated and quiet 

I 
.1 8 until after I release the jury and they are out of the 

9 courtroom. Then you can go about your business. Please just 

10 sort of be quiet until it's all over. 

11 Are you ready? 

12 MR. DURKIN: Sure. 

13 THE COURT: Are you ready? 

14 MR. WEISMAN: Yes, your Honor. 

15 THE COURT: Get the jury. 

16 (Jury entered the courtroom.) 

17 THE COURT: Good morning. Please be seated. 

18 I would ask the foreperson to please stand and state 

19 his or her name. 

20 

I 21 

THE FOREPERSON: My name is Mark Hoffman. 

THE COURT: Okay. Mr. Hoffman, has this jury agreed 

22 upon verdicts in this case? 

23 THE FOREPERSON: Yes, we have. 

j 24 THE COURT: Would you please hand the form of verdicts 

25 to the marshal. 
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1 I would ask that you bring it to me so that it might 

2 be published by reading. Thank you, sir. 

3 Just for the record, I do notice that all jurors are 

4 present. 

5 (Document tendered.) 

6 THE COURT: Gladys, would you please publish these 

7 verdicts by reading? 

8 THE CLERK: We, the jury, find the defendant Matthew 

9 Hale guilty of the charge contained in Count 1 of the 

10 indictment filed in this case, guilty of the charge contained 

11 in Count 2 of the indictment filed in this case; not guilty of 

12 the charge contained in Count 3 of the indictment filed in this 

13 case; and guilty of the charge contained in Count 4 of the 

14 indictment filed in this case, and guilty of the charge 

15 contained in count 5 of the indictment filed in this case. 

16 THE COURT: For the record, when I examined the form 

17 of verdicts, it was signed by each juror. 

18 Counsel, do either of you desire that this jury be 

19 polled? 

20 MR. DURKIN: Yes. 

21 THE COURT: Okay. I can do it. 

22 Lucy Moore, are these your verdicts? Ms. Moore, are 

23 these your verdicts? The one that we just read, are these your 

24 verdicts? 

25 JUROR MOORE-DAVENPORT: Yes. 
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1 THE COURT: Mr. Hoffman, are these your verdict? 

2 JUROR HOFFMAN: Yes. 

3 THE COURT: Mr. Massie, are these your verdicts? 

4 JUROR MASSIE: Yes. 

5 THE COURT: Mr. McClellan, are these your verdicts? 

6 JUROR McCLELLAN: Yes. 

7 THE COURT: Robert Ruyle, are these your verdicts, 

8 sir? 

9 JUROR RUYLE: Yes. 

10 THE COURT: Mr. Kinder, are these your verdicts? 

11 JUROR KINDER: Yes. 

12 THE COURT: Ms. Hemphill, are these your verdicts? 

13 JUROR HEMPHILL: Yes. 

14 THE COURT: Mr. Warszalek, are these your verdicts? 

15 JUROR WARSZALEK: Yes. 

16 THE COURT: Mr. Amador, are these your verdicts? 

17 JUROR AMADOR: Yes. 

18 THE COURT: Ms. Mangrum, are these your verdicts? 

19 JUROR MANGRUM: Yes. 

20 THE COURT: Mr. Phillips, are these your verdicts? 

21 JUROR PHILLIPS: Yes. 

22 THE COURT: Ms. Winge is that how you pronounce it? 

23 JUROR WINGE: Winge. 

24 THE COURT: I pronounced it wrong. I am so sorry. 

25 Are these your verdicts, ma'am? 
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1 JUROR WINGE: Yes. 

2 THE COURT: Okay. All right. I find that the 

3 verdicts are unanimous. And with that, ladies and gentlemen, 

4 your service in this case is complete. And I do want to thank 

5 all of you on behalf of the entire court for your investment of 

6 time and great amount of attention and work that you did in 

7 this case. 

8 And before I send you back to the jury room to collect 

9 your belongs, I just want to mention a couple of things. And 

10 these are a couple of things that the United States Supreme 

11 Court has said, among many other things that the Supreme Court 

12 has said, about the institution of the jury in this country. 

13 And they said these things in a case called Powers against Ohio 

14 back in the year 1991. 

15 There the Court said at one point, "The opportunity 

16 for ordinary citizens to participate in the administration of 

17 justice has long been recognized as one of the principal 

18 justifications for retaining the jury system." And elsewhere 

19 the Court went on and said, "With the exception of voting, for 

20 most citizens the honor and privilege of jury duty is their 

21 most significant opportunity to participate in the democratic 

22 process." 

23 To each of you I would say that you should be proud of 

24 yourself for undertaking this very significant opportunity. 

25 You have, in fact, performed a very patriotic duty in helping 
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1 your judicial branch of government to continue to operate 

2 properly. You have been very conscientious throughout this 

3 case. We are all very grateful for that. 

4 And with the discharge of the jury also comes your 

5 freedom to talk about this case with anyone else and to read, 

6 view or listen to any report regarding this case that may 

7 appear in any of the news media. However, it is up to you 

8 individually whether you would like to talk about the case. 

9 You certainly are not required to do so. And as always, your 

10 right to freedom of speech includes the right not to speak. 

11 So you are excused, and if you can just follow the 

12 court security officer out, and he will take you back to the 

13 jury room. You can collect your belongings. Thank you very 

14 much. Thank you. 

15 . (Jury excused.) 

16 THE COURT: Please be seated. 

17 The clerk is now directed to record these verdicts. I 

18 order the preparation of a presentence report. The sentencing 

19 date will be scheduled, and I will notify both sides by mail or 

20 the appropriate way, the normal way. 

21 Anything else, Mr. Durkin? 

22 MR. DURKIN: Could we have 60 days to file post-trial 

23 motions? 

24 THE COURT: I have no problem with that. Do you? 

25 MR. WEISMAN: No, your Honor. 
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1 THE COURT: Granted. 

2 MR. WEISMAN: Judge, under our local rules we have two 

3 weeks to produce a presentence report. I am wondering if we 

4 could have 30 days. 

5 THE COURT: Do you know at home, of course we are in 

6 Podunk City in Indiana, we take normally 70 days to do that. 

7 MR. DURKIN: He is talking about the government's 

8 version. 

9 THE COURT: The government's version? I never get 

10 involved in that. 

11 MR. WEISMAN: I am just wondering if I could have 30 

·12 days. 

13 THE COURT: It's normally two weeks? You have no 

14 objection? 

15 MR. DURKIN: That's fine, as long as we could have a 

16 couple weeks after that. 

17 THE COURT: Both requests are granted. 

18 Anything else? 

19 MR. DURKIN: No. Thanks, Judge. 

20 MR. WEISMAN: Thank you, your Honor. 

21 THE COURT: Really, counsel, all four of you just did 

22 a terrific job. It was a pleasure to come up here and work 

23 with you. All four of you conducted yourself very 

24 professionally and did great work, both of you. Okay. 

25 MR. WEISMAN: Thank you. 
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MR. DURKIN: Glad to be in front of you. 

THE COURT: This court is now adjourned. 

11 

(Which were all the proceedings had at the hearing of the 

within cause on the day and date hereof.) 
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1D# : ID-56 
DATE : 06/30/2000 
ACTIVITY: TELEPHONE MONITORING 

SPEAKERS : 
HALE : 
EVOLA : 

EVOLA : 

HALE : 

Matthew F. Hale 
Anthony Evola 

The voices on this tape will be Matt 
Hale off of a recording message. The 
time is 10:03 a.m., today. 

(Phone ringing) Hello once again my 
white brothers and sisters of the world. 
You have reached the World Headquarters 
of the World Church of the Creator and 
you are listening to Reverend Matt Hale, 
Pontifex Maximus. This message is being 
changed Monday evening, June 26th, in 
the 27th year of our beloved pro-white 
religion, Creativity. Our address is 
P.O. Box 2002, East Peoria, Illinois 
61611. Be sure to check out our website 
at www.creator.ors. As a last act in 
the desecration of the first amendment, 
the United States Supreme Court has 
refused to hear my law license case. 
Letting stand an earlier decision by the 
State of Illinois so called Character 
and Fitness Committee to deny me a law 
license due to disagreement with our 
religious beliefs. Today's decision 
makes clear to all of us in the racial 
loyalist struggle that the Constitution 
of the United States is dead. It died a 
death, not by our choice, but by the 
choice of those of the Court who were 
determined to kill it. The United 
States Supreme Court has made clear that 
the very Constitution that they have 
sworn to uphold no longer exists for 
those who love their white people and 
wish to assure and secure its future. 
Therefore, I can no longer in good faith 
and in good conscience urge, recommend, 
or instruct my adherents and supporters 
in general to obey the laws of this 
land. After al?, since we are no longer 
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protected by the Constitution, we owe no 
allegiance to any laws created by those 
who have usurped the Constitution. A 
great man in history, namely Adolpli 
Hitler, said, quote, "if the 
governmental power is leading a people 
to destruction, then for every subject 
rebellion is not only a right but a 
duty. Human rights always prevail over 
governmental rights" unquote. This 
statement is indeed the truth. Indeed 
the laws of this land have been enacted 
by a tyranny out to destroy the very 
genetic existence of our people and for 
that reason this tyranny desenres to be 
overthrown. It is indeed a tyranny that 
is far more egregious than the one our 
forefathers overthrew in 1776. Indeed 
our beloved white people were far more 
secure under King George I11 than they 
are under today's hostile state and 
federal governments, which are under the 
control of the not so hidden hand of 
international Jewry. I declare today 
that this government is illegitimate, 
has no basis of authority over we racial 
loyalists who are free according to our 
own conscience to take whatever actions 
we deem necessary to resist this 
tyranny. Today's decision by the 
Supreme Court has pushed this nation 
towards a second American Revolution. 
If the first revolution was just so be 
the second revolution to secure our 
peoples' birth right. Whatever blood is 
spilled will be on the hands of those 
who so severely wronged us today. And 
indeed, the decision coming soon, once 
again on the heels of the 4th of July 
weekend, is another slap in the face to 
white people everywhere in this world. 
We urge you to do what is right today to 
fight for our white race to secure the 
existence of our people for all time on 
this planet. Rahowa! (Answering 
machine beeping) . 

End of the recording message from Matt 
Hale. The number I had dialed to 
receive this message is 1-309-699-0135. 



This is the end of the recording 
conversation at 10:56 a.m., today, June 
30, 2000, Friday. 



Subj: Absolutely confidential 
Date: Fri. 29 Nov 2002 8:40:16 AM Eastern Standard Time 
From: _PM Hale1 
To: ja bash@vahoo.com, w u w r l 4 @ v a h o o , ~ ,  webadmin@wcotc.com, bsteelfront, RevDevalez, 

AlexDiCivita~wcotc.com, skilbladner@hotmail.com, The White Berets. barosa88@hotmail.com, 

/h Michael J Gibbs~cshore.corn, white~eoria@hotmail.corn, wcotdlorida@hotmail.com, 
pmmetheansun@vahoo.com, idahocreator@vahoo.c~, o cobble~ot@hotmail.com, tkroenke@wornina.com. 
fir~s_now~low@hotmail.corn, pittsbur~hcreator@vahoo.corn, w ~ s D ~ ~ @ v ~ ~ o o . c o ~ ,  creatorore@hotmail.com, 
jum~inal73@nekero.net, paxrahowal @hotmail.com, roadaett@aarnbit.net, crev~etersort@hotrnaiI.com, 
w~tterevolution@iuno.com, wcotc~l@hotrnail.com, &otcaal@hotmail.com 

Hail Brothers and Sisters, 

The following is my planned lead article in The Struggle which will be going 
1.: press lonight. It will further be mailed to the email list on Monday or 
1'1~esday evening. Since the article deals with a matter of pressing and vital 
ilnportance. I wanted to give y0u.a chance to read it before seeing it in the 
email newsletter. I ask, however, that you keep the contents completely 
c#,nfidential to those who I'am sending it to. RAHOWA! 

Ynur Pontifex 

RIGGED COURT SYSTEM DECLARES WAR ON CHURCH 
by Pontifex Maximus Man Hale 

According to the website of the Anti-Defamation League. Judge Joan H. 
L .?fkow on November 19th ordered that our World Church of the Creator do the 
following thmgs in the trademark case against it: 1) stop using our name. 
;I I give up our web addresses, and 3) "deliver up for destruction" all 
paterial--including our Holy Books-that bear our name. We have still not 
t.~?ard anything, however, from our attorney in the case and nor have we 
racewed any documentation at all that such an order has been issued. Until 
v;p. recetve such word or documentation, our position is that we have not 
raceived legal notice of such a sick, dranconian order that in effect places 
c ~ ! j r  Chtrrch tn a state of war with this federal judge and any acting on 
author~ty from her kangaroo court. In the meantime, it is business as usual 

r-. our World Church of the Creator that has today as much as it had 
terday. ten years ago, and almost thirty years ago when we were founded by 

Den Klnssen. the right to distribute its religious materials regardless of 
any illegal usurpations of the United States Constitution by a federal judge. 
51~ch IS merely a statement of facts. Since I do not know exactly what will 

1-qnspirn until the next issue of The Struggle reaches your hands. I felt it 
r.scessary however to bring this news to you even if incomplete lest the 
~achinery of the tyranny in which we live incapacitate me to the extent that 
I ,3m unable to report further. After all, I put nothing past those who have 
d~?liberately sought to enslave our White people and who today seek to destroy 
tnat entity which alone can save our people: our World Church of the Creator. 

AS I am sure you will understand, it is necessary that I speak in 
generalities concerning the response of the Church to such an obvious 
violation of our religious rights. This is so because I am all too aware 
tnat the enemies of our people read my every ~ ~ r i i  and seek to use them 
againsl our Church and I in their various attacks upon us. I know further 
tnat I am viewed not just as the Pontifex Maximus of our Church by our 
v3ernls.c but also as the personification of our Holy Struggle itself. It is 
t-.us clear to me in fact that not only is this a war against our Church and 
11.; teacnmgs but also a war against me personally since I represent this 
5:ruggle Further, if this court order is for real-and it likely is--the 
1;rants want lo destroy both the message as well as the messenger as they 
know that the survival of one will lead to the resurrection of the other. 

As such. when the Jew vermin of the "Anti-Decency League", as I like to 
call it. wrote on their website, This court order presents the World Church 
ol the Creator with the loss of the racist brand name it so assiduously built 
LIT) in recent years, and it is unclear whether Hale will voluntarily abide by 
b e  injunclion", I will continue to leave that to their imagination and to 
tne imaymation of others. Those who know me, already know. In any event, 
CoaJr World Church of the Creator is far more than the man whom the Jews 
:ngled oul w~th that ~t~tement. Instead. those who adhere to the Holy Books 
c- w r  Creatwity religion have the words of its Founder most truly imprinted 

P o n  lhclr hearts and minds: 
Now we come to the crux of our position: ~hould'  the Jewish Occupational 

yovern~nent use force to violate w r  Constitutional rights to freely practice 
our religion: to peacefully assemble; to peacefully organize; to distribute 
our Whlte Man's Bible: to use the mails and any other prerogative in .. 

d E-Mail 

t 



- .  
ice Gf our religion, then we have every right to declare thern as open 
ials violating the Constitution and .the highest law of the land. They 
obviously are the criminals, and we can then treat them like the 
nal dogs they are and take the law into our own hands. This is the 
bus, logical thing to do. We must then meet force with force and open 
Ire exists. I t  will then be open season on all Jews." (The White Man's 
, First Printing, page 402, emphasis in the original). Ben Klassen 
?r said in Article XIVof the Articles for the Defense of the White 
I: "We reserve unto ourselves, our church, and our religion all rights. 
eges. and immunities enjoyed by any other religion or religious group. 
,nomination, as guaranteed by the First Amendment. This includes freedom 
interference of any governmental agency in the affairs of our church. 
aiure of our creed, or the handling of our financial affairs." (The 
e Man's Bible, First Printing, page 407, emphasis in the original). 
early. any court ordered confiscation and destruction of our Bibles on 
of imprisonment or death violates these tenets of our religion as well 
,e Constitution of the United States. Clearly, we cannot distribute our 
e Man's Bible if they have been consigned to the flames of the Jewish 
. Clearly. any such court order violates our right to exist along with 
~ [ l ~ e r  rel~gions. Clearly. Ben Klassen foresaw such an attempt to destroy 
hen he wrote those words over twenty years ago. 
e need not justify, explain, or apologize for the quoting of our Founder 
more than the Jews do with their Talmud, the Muslims do with their Koran, 
e Christians do with their New Testament. As we Creators know, in fact. 

,, ,sen stands on a higher plane than the supposed founders of these Kc.\.- - 
! rehgions because unlike them. Ben Klassen actually existed and told , 

ruth. No court can or will destroy this truth. 
'e have not heard anything from our attorney in some time. Nor have we 
1 able to contact him by telephone since his voice mailbox has repeatedly 
1 full. Further, we do not know if he has ever even scheduled a hearing 
to present our motion for judgment in our favor based on the fraud the 

r side committed in getting a trademark on our name. While the hour is 
this motion can still be presented, our witness can testify, and 

ce may still prevail. In addition, we have filed our petition for 
?w oy the United States Supreme Court which may--though not likely--hear 
-,ase. However. Lefkow has refused to stay the proceedings pending our 
sal. So. while we can only wait for the United States Supreme Court to 
d ~ .  whether or not to hear our case. Lefkow has in the meantime ordered 
jestruction of all of our religious materials bearing our rightful name. 
I the ashes of our Holy Books are supposed to be magically restored to 
- original state in the event of victory before the Supreme Court, no one 
lers to explain. Such is the perverse legal system that only serves to 
a cloak of legitimacy to an illegitimate government. 

neither have the power nor the desire to change our religion-to meet 
dictates of a corrupt judge. Nor do I suspect any Creator will get on 
cnees in submission to our persecutors. Our Founder set forth our 
liar. .3lW said expressly that it was unalterable. From the very first 
tenc;e of Nature's Eternal Religion through the rest of our Holy Books, our 
nder s a d  that our church is the Church of the Creator and explained in 
311 why this is so. A federal judge has n o  constitutional power to 
er rewrite our religion or order the destruction of our religious books. 
ile this is obvious to all of you, my Brothers and Sisters, it must be made 
ious to the world. Even though we do not currently know for sure what the 
posed order of the judge with the Jew surname says, the world must be 
rmed of the persecution of our Holy Church so that despite the best 
rts of the Jewish tyrants, our World Church of the Creator will only grow 
nger. We who know history know that every defeat can become a victory. 
wlv~ kn3w history know that only through the endurance of persecutions will 

jusl;ly the love of our people. We who know history know that the passion 
pcmle long outlasts the "legal" dictates of tyrants. These 

lizal~ons must resonate within our hearts as we enter one of our most 
~ggies to date. May the latter simply consecrate our Holy Flag even more 
I it has already and may Creators and all White Racial Loyalists for that 
:ter, be further galvanized for the struggle for independence of our Race. 
Ve call upon Judge Lefkow to recognize that her alleged order violates 
supreme law of the land: the Constitution of the United States. We call 
m her lo recognize that the ordering of a church to "deliver up for 
;tructronW its religious texts is a blatant infringement of the free 
wise of our religious beliefs and is thus proscribed by the First 
endment. By your actions. Judge Lefkow, you have made yourself part of the 
ninal conspiracy to destroy rights that you swore to uphold when you 
;am(? a judge. It is not too late, however, for you to reverse your present 
Irst: RAHOWA! 

le Jew 1s (hrough in 2002!" -Rev. Matt Hale in 
"Stale of the Church" Address Delivered on 



>ale: Wed, 4 Dec 2002 6:52:21 PM Eastern Standard Time 
:rorn: P.MBzM 
0' The-White Berets 

ar Brother Tony, 

ped you i o  find out the home addresses of the following individuals: 

jye Joan H. Lefkow. PROBABLE JEW OR MARRIED TO JEW 
;led Stales Courthouse 
3 South Dearbom, Room 1956 
icayo. IL 60604 

nes Amend, attorney. JEW 
ul Steadman, attorney. JEW 
#In O'Shea. attorney. TRAITOR WHITE 
{land & Ellis Law Firm 
) East Randolph. Suite 5400 
~cago.  IL 60601 

I action of any kind against those seeking to destroy our religious 
!dies is entirely up to each and every Creator according to the dictates 
1;s own conscience. RAHOWA! 

Jr Ponlilex 

e Jew is through in 2002!" -Rev. Matt Hale in 
"Slate of the Church" Address Delivered on 
uary 2. 29AC (2002) Join or otherwise support 
Church today! Go to: http:l/www.creator.org/sub.html 

,scribe lo the most informational and dynamic email 
rsletter in the world! Send a blank email to: 
scribe@wcotc.com Type SUBSCRIBE in the subject line. 

le  Liberation and Self-Determination 
:I:www.creator.org - http:/lwww.wcotc.com 
ic our sites for daily updates. 

a1 really happened on 9-1 I? New book by 
Reverend Matt Hale finally tells the truth! 
o: http:/lwww.wcotc.wm/wtcbook 

?n to the Church's dynamic internet radio program! 
Classen W e  Trust: The White Power Hour with The 
, Matt Hale"! Go to: http://www.wcotc.com/media 

Ihe Church forum! Express your stance for White 
~ l e  today and communicate with our global network 
' h~ le  Racial Loyalist Comrades! 
:;: http:l/www.churchofthecreator.com 



1D# : I D - 0 1  
DATE : 1 2 / 0 5 / 2 0 0 2  
A C T I V I T Y  : CONSENSUAL MONITORING 

SPEAKERS : 
HALE : 
EVOLA : 
R .  HALE JR. : 

EVOLA : 

HALE : 

EVOLA : 

HALtE : 

R .  HALE J R . :  

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

R .  HALE J R . :  

HALE : 

R .  HALE J R . :  

EVOLA : 

R .  HALE J R . :  

EVOLA : 

R .  HALE J R . :  

M a t t h e w  F. H a l e  
Anthony E v o l a  
R u s s e l l  H a l e  Jr. 

( D o g  barking)  

R e v e r e n d  H a l e ?  

Y e s  brother.  Y e s .  

R a h o w a  . 

R a h o w a .  I w i s h  you w o u l d  give m e  notice 
w h e n  you c o m e  d o w n ,  brother .  

I t ' s  good t o  see ya, of course. I 
j u s t .  . . 

G o o d  t o  see you. 

. . . y  ou k n o w  I ,  a n y w a y .  

Sorry I scared you. 

N o  t ha t  I s  a l l  r i g h t .  

Cbh . 

T h a t  ' s  a l l  r i g h t .  

I ' d be darned. How ya ' doin '  ? 

O h ,  f i n e .  HOW are you doing? 

Fine and dandy . . .  

Great. 

. . .  by g o l l y .  G o  ahead. 



Come on in. HALE : 

R. HALE JR. : 

HALE : 

It's cold out here. 

Yes indeed. 

(Door shuts) 

Yes indeed. HALE : 

EVOLA : 

HALE : Okay. 

(Background TV noises) 

Great. HALE : 

(mock on a door) 

Okay. 

(Background TV noises) 

HALE : 

You just get here? R. HALE JR.: 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

Yeah, I was here for a few minutes . . .  
I 

Oh yeah? 

. . .  knocking. 

Right. Right. 

I thought maybe the doorbell wasn't 
working. 

For a while, yeah. HALE : 

R . HALE JR. : 

HALE : 

Excuse me. 

Okay. Come on in brother. 

(Background TV noises) 

F'uck that man. HALE : 

EVOLA : What's that? 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : , 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

Yeah, it surprised me. I thought well 
hell, you know (unintelligible) I only 
saw you in the dark and I thought . 
well.. . 

. . .  who the hell is this, . . .  

(Laughs) . 

. . . (laughs) you know? A lot of shit 
going on. 

I wanna apologize about Milwaukee. 

Well, I, . .  - 

I was there ah, . . .  

I, I know. 

The police had that all surrounded 
off where . . .  

Right. 

. . .there was a lot of people. 

Bring the pictures? 

Ah no. 

Ah. 

I 8 m  still getting... 

O h .  

. . . them developed. 

Right. 

I'm waiting for them 
to come back from the photographer... 

Urn. 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

. .  .at Walgreens; whatever. 

Right. 

I didn't get overnight thing. 

Right. 

I just let it go. 

Right. 

Ah, but I will have 'em for ya. I 
will mail 'em. 

That will be great, great. 

So how ya' doin'? 

Okay, all things considered, you know. 
We re under the gun. 

Right. I, I've been getting all these 
emails. I'm wondering it doesn't look 
good. 

No. 

What's going on? 

Well, you know, this, this court has 
basically ordered that we, all members 
of our church, all believers in our 
church, turn over their books, . . .  

Ah, that's bullshit. That's . . .  

( laughs ) you know? . . . 

. . .messed up. 

So ah, . .  . 

Well, I got your email about the Jew 
judge, . .  . 

Right. 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

. . . y  ou wanting his address and the ocher 
rat.s. Ah.. . 

That information yes, for educational 
purposes and for whatever reason you 
wish it to be. 

Are we gonna . .  I'm workin' on it. I, I 
got a way of getting it.. Ah, when we 
get it, we gonna exterminate the .rat? 

Well, whatever you wanna do . . .  

Jew rat? 

. . .  basically, it's, you know? Ah, my 
position's always been that I, YOU 
know, I'm gonna fight within the law 
and but ah, that informationis been 
pro-, provided. If you wish to, ah, do 
anything yourself, you can, you know? 

Okay. 

So that makes it clear. 

Consider it done. 

Good - 

Consider it done. Ah, it's fucked up, 
m a n .  

Yeah well (chuckling). It's ah, itis, 
you know, it's been sickening, just 
sickening ah, to have a situation in 
which we have to worry about people 
kicking down our doors for our Bibles. 
They donit do that to the Christians. 

No. 

They sure as hell donit do that to the 
Jews, because it's Jews and Christians 
t,hat are doing this shit to us, . . . 

Right. 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

...y ou know. Very simple. So ah, 
anyway, I'm gonna do whatever I can to 
ah, stave this off with the legal front, 
as much as I can and ah, ah, in fact, 
world headquarters has been moved 
officially to Wyoming right now. 
Another minister is taking over that. I 
remain Pontifex as always and 1'11 
certainly, let's just put it this way, 
have a very strong advisory role of 
things and ah, you know, basically ah, 
you know, if somebody tells us that we 
have to ah, turn over the White Man's 
Bible or be arrested, then we have a 
real problem with them, you know, and 
that's basically what it's gonna come 
down to in my, in my opinion it ' s quite 
possible that I'm gonna get, you know, 
arrested and, and that kind of thing 
and, but I'm, I'm willing to be that. 
I'm, I'm not gonna kiss their ass, you 
know, so, so, that's why I say that 
whatever a Creator wants to do is, is 
their decision... 

Right. 

. . . and ah, you know, we ' ve been spat 
upon too many times, you know. 

Okay. 

Well I , - - - 

. . .  fucked with too many times . . .  

. . .  I'll get that address of that ah, . . .  

. . .  and . . .  (unintelligible) . . .  

. . .Jew judge, lawyer, rat.. . 

Right and that's,... 

. .. . and. . . 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

..-you know, you can and all that stuff 
is, I mean yeah, as soon as you get it, 
I mean send it certainly. I'll post it 
on the internet. We want our people to 
know and, and ah, information about 
these people and . . .  

Okay. 

. . .  (unintelligible) . 

I'm working on that now... 

Okay. 

. . .  and I gotta way and . . .  

Okay. 

. . .  consider it done. 

Good. 

Okay? 

Very good. 

Rahowa ! 

Rahowa. We will win. 

Good to see you again, Reverend... 

Good to see you. Very good. 

. . . and I m kinda . . . 

(unintelligible) . 

. . .  surprised that you were surprised 
that I was, I was coming. 

Yeah, well. 

Send that email, you know me (laughs) 

(Laughs) yeah, yeah I, 1 ah - - . 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

You know I pop up. I won't answer it. 

That s true. 

(Television sound) 

Sorry I scared you and your dad though. 

No, no you didn't. Didn't, it wasn't 
really so much scaring. It was just 
that we were talking about something. 
I was deep in thought and I looked up 
and I thought hell, is this either 
another process selver or a guy who 
wants to . . .  

(Laughs . 

. . .you know, seize my books, you know? 

Na, just a guy who's tryin' to keep you 
alive. 

I know. I know brother. 

Okay. 

Very good. And if something, if you, 
let me just put it this way, if you get 
word that I've been, you know, something 
happens to me, then, you know, make sure 
that, that the world knows about it in a 
very strong way, you know. 

(Background TV noises) 

So ah,. . .  

Any special way or? 

Yeah, well, just use your imagination... 

Okay. 

. . .  and that will be good because I don't 
put anything past them at this point. 
It's not good, the situation. 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOJA : 

HALE : 

EVOJA : 

HALE : 

EVOLA : 

EVOLA : 

EVOLA : 

EVOLA : 

EVOLA : 

Well. . . 

(Unintelligible) . 

...y ou know I'm loyal to you. 

I know, . . . 

So,. . . 

. . .  I know. Good. Okay. 

. . .  and I always will be- 

I know brother, as 
win. 

Oh yeah. Rahowa! 

I know where . . .  

. . .just email me. 

. . .  to contact you. 

Okay. Take care. 

You too. Rahowa. 

Rahowa . 

(Door shuts) 

(Sighs) 

(Door slams ) 

(Sighs) 

I am to you. We will 

If you need me, . . .  

Okay. 

(Enter vehicle/drives away) 

(Sighs) 

(Consensual terminated) 



JOJ: For educational purposes onlj 
?ce: Thu, 5 Dec 2002 10:56:29 PM Eastern Standard Time 
om: PM Hale1 
1 tkroenke@woming.com (TFU, bash@vahoo.com, w~wrl4@vahoo.com, webadmin@wcotc.com, Steelfront. 

RevDevalez, AlexDiCivita@wcotc.com, skilbladner@hotmail.com, The White Berets, barosa88@hotmail.com, -- -.--- 
Mchgel J Gibbs@cshore.com, ~ i te~eor ia@hotmai l .com,  wcotcflorida@hotmail.com, 
p ~ o m e t h e a n s u n ~ ~ h ~ o . c o m ,  ! d . z h . o c r e a t ~ o . c o m .  _o cobble~ot~hotmai l .com, &firs tsnow~low@hotrnail.corr. 
p~t~s~_u~hcreator@va_hoo.com, was~n@yahoo.com, creatorore@hotrnail.com, ium~inal73@netzero.net, 
pax-wal @hotmail.com, madsett@oambit.net, crev~eterson@hotmai~.corn, whiterevolut~n@iuno.corn. 
wcorcp-l@hotmaiI.com, cotcaal~h,otmail.com 

: iollowing is information concerning the conspirators out to destroy our 
3:ox liberties. In case my emails are being monitored, let me make i t  
31. thal I provide this for educational purposes only. We are in the 
czss o: getting their home addresses as well. RAHOWA! 

I w  Jcan H. Lefkow, PROBABLE JEW OR MARRIED TO JEW 
I+!c Slates Courthouse 

3 hulr .  Dearborn, Room 1956 
mgo .  IL 60604 

nes Anlend, attorney, JEW 
JI Sleadrnan. attorney, JEW 
$13 O'Shea, attorney, TRAITOR WHITE 
nland 8 Ellis Law Firm 
1 ::XI Randolph. Suite 5400 
icalo. IL 60601 

ir. :ew s through in 2002!" -Rev. Matt Hale in 
"?:ate- oi Ihe Church" Address Delivered on 

iuary 2. 29AC (2002) Join or otherwise support 
Church today! Go to: http://www.creator.orglsub.html 

bscribe to the most informational and dynamic email 
wJette~ in the world! Send a blank email to: 
xc;-ib~:~@wcotc.com Type SUBSCRIBE in the subject line. 

ii!e Liboration and Self-Determination 
~~:?vww.creator.org - http://www.wcotc.com 
1 I.) 31-11 sites for daily updates. 

i::I .-e;tl;v happened on 9-1 17 New book by 
t: .%ovc: .end Matt Hale finally tells the truth! 
I 7: hl t~:llwww.wcotc.comlwtcbook 

;Ir:n lo Ihe Church's dynamic internet radio program! 
Klassen We Trust: The White Power Hour with The 

!v Mat; Hale"! Go to: h!tp://www.wcotc.comlmedia 

In Ihe Church forum! Express your stance for White 
o:?le totlay and communicate with our global network 
W h:te i?ac~al Loyalist Comrades! 
r I:.). ht!~~:Ilwww.churchofthecreator.com 

8 GOVERNMENT 

12-5-02 



~ b j :  GOOD NEWS 
3te: Mon. 9 Dec 2002 7:11:10 PM Eastern Standard Time 
om: The White&@[& 
1' 3M. ila!ej 
THEWHlTEBERETS@AOL.COM 

I called the exterminator I know about the rat problem we talked about. 
This guy is good and does a good quiet job. You have to know where rats 
hide ant: he lhink he located her. He is working to get rid of the femala rat 
righ: novd. 

RAHOWA!! 
WE WILL WIN!!! 

Your Friend And Follower 
Brother Tony 

1 GOVERNMENT 
6 EXHIBIT 

. E-mail I 
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1;: ,eceipt for GOOD NEWS 
e:  Man. 9 Dec 2002 7:55:29 PM Eastern Standard Time 
m : 'Ivi lialel 

T!w White Berets 

essage subject: GOOD NEWS 
hen s e n t :  Mon, 09 Dec 2002 19:11:10 EST 
€ad by: PM Hale1 
h e n  read: Mon, 09 Dec 2002 19:55:29 EST 



Reverend Matt Hale 
' PO. Box2002 

East Peoria, IL 61611 

Via United States Express Mail 

December 12,29AC (Twenty-Ninth Year of Creativity) (2002) 

Judge Joan H. Lefkow 
United States Courthouse 
2 19 South Dearborn, Room 1956 
Chicago, IL 60604 

Re: TE-TA-MA Truth Foundation v. World Church of the Creator, No. 00 C 2638 

Dear Judge Lefkow, 

There are a few things 1 wanted to share with you. Since I am providing the other side 
with a carbon copy, I do not believe that I have trespassed any boundaries. 

First, while you issued your order in the case on November 19th, the attorney for our 
church, Todd Reardon, did not provide a copy until December 4th. I felt that I should make you 
aware of this fact. The only indication we had that such an order had issued was through a 
statement on the Anti-Defamation League website which was brought to my attention on 
November 25th. However, without a copy of the order or any contact with our attorney until 
December 4th- we had no real knowledge of what the order stated. 

Second, several weeks ago, Mr. Reardon filed a motion moving that the case against our 
church be dismissed for reason of fraud by the plaintiff in the procuring of the trademark 

- registration. We indeed have strong evidence that the plaintiff knew that we already had the 
name "Church of the Creator" when it filed for a trademark on it. We have a witness ready to  
testify that plaintiffs attorney Kevin 07Shea admitted to him that his client knew that we already 
had the name. All of this has been h l ly  stated and argued in our motion and we ask that this 
crucial evidence be heard. A copy of our witness's phone bill proving the existence of the 
conversation is also attached to the motion. However, to my knowledge, Mr. Reardon has still 
not scheduled a presentment date. Since I have great difficulty reaching Mr. Reardon, I felt that I 
should make you aware of this as well. Please have your clerk immediately call Mr. Reardon a t  
(217) 345-5291 to schedule a hearing date. I do not believe that our rights are being adequately 
protected at this time. 

Third, and even more shocking and disgusting than the O'Shea admission is the 
revelation that Dr. James Germain, head of the plaintiff church, also admitted to one of our 
ministers, Rev. Schmidt, in a phone conversation yesterday the same prior knowledge that we 
already possessed the name "Church o f  the Creator ". Please find his email to me attached. I 



have yet to speak with Reverend Schmidt but believe that his email speaks for itself. This 
witness, too, in the interests of justice, must be allowed to testify. Here we have a situation in 
which two witnesses, Tom Padgett and Reverend Kirk Schmidt, who don't, to my knowledge 
even know each other, and yet they both have the same story--that the plaintiff trademarked a 
name that it knew to be already used by someone else, namely, B. These witnesses deserve to  be 
heard. The plaintiff has perpetrated a gross injustice and a fraud upon your court. This case must 
be dismissed and we must be awarded our attorney fees. 

Your Honor issued your order in this case before having the evidence of fraud by plaintiff 
presented to you. However, we believe that we are entitled to present this evidence in the form 
of testimony from both witnesses. As  made clear in our motion, fiaud is grounds for rescinding 
trademarks and in fact, upon a showing of fraud, there is no discretion in the matter. 1 submit 
that the testimony of these witnesses--and hopefully the acknowledgement by plaintiff of their 
veracity--will prove this fraud by clear and convincing evidence. 

Fourth, on a completely unrelated note, while the attorneys for the plaintiff like to fixate 
on me as if I am somehow synonymous with the church, the fact of the matter is that I no longer 
head or control church activities. Instead, my priority is to get the law license I have been 
unjustly denied the past four years so that I can more properly assist my church, its members, and 
its leaders. En any case, from my understanding of the Court's order, I have no material in my 
control or possession that falls afoul of  it2 

Thank you for your time and consideration. Please review our outstanding motion on the 
issue of fraud so that justice may be done. When the reality that the plaintiff knew that w e  
already had the name when they secured a trademark on it is considered, the interests of justice 
surely cannot allow what is transpiring now to continue. 

Sincerely, 

za& Reverend Matt Hale 

cc: Todd Reardon, Attorney for defendant 
Paul Steadman, Attorney for plaintiff 
Glenn ~reenwald ,  Attorney 



lD# : ID-11 
DATE : 12/17/2002 
ACTIVITY: CONSENSUAL MONITORING 

SPEAKERS : 
HALE : 
R. H U E  JR.: 
EVOLA : 

1 EVOLA : 

3 HALE : 

4 EVOLA : 

5 HALE : 
6 
7 

8 R. HALE JR. : 

9 HALE : 

10 R. HALE JR.: 

Matthew F. Hale 
Russell Hale Jr. 
Anthony Evola 

(Clears throat) 

(Vehicle door shuts) 

Come on in. 

Hi Reverend Hale. 

11 HALE : 

12 EVOLA : 

13 HALE : 

14 EVOLA : 
1s 
16 
17 

18 HALE : 
19 
20 
21 
22 
23 
24 

Hello brother (door shuts). I wish 
you'd quit doing this, frankly. Come on 
in. 

(Unint'elligible) . 

What's that? 

(Unintelligible) . 
! 

Yeah. May be. Anyway. 

How ya' doin' Reverend Hale? 

Okay brother. Okay, but I just.. . 

I talked to ah, I talked to Reverend 
Peterson and he said you was gonna 
contact me in a couple of days. I felt 
like you needed me to come down here. 

No. No. I sure didn't brother, and I 
just. . . (background noise'? . I mean I, I 
just ah, I, I, you know, the stuff you 
talked about last time, I just cannot 
talk about. I cannot talk about stuff 
like that, you know? I mean, that's 
why. . . 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

Can we ah. . . 

. . .  I get uncomfortable every time I see 
you unannounced because I don't, you 
know. . . 
Can we talk out? 

Yeah we can and you caught me right in 
the middle ah, feverish work. Ah, I 
mean I just, I cannot, I cannot.. ' We can 
go upstairs. I just, I cannot, you 
know, ah, . . .  

(Walking) 

(Clears throat) 

(Walking) 

. . .you know, let me just make it clear. 
I don't care if I'm being bugged or not 
or if I'm being taped by anything or 
anybody. I don't, I don't . . .  

Why would you think that? 

Well, in this bug, this house probably 
is, . . .  

You know I came... 

...y ou know? 

Where you wanna go? outside or? 

I mean I just, I cannot be a part of 
any, of anything . . .  

Well I came, I came down here cause 
Reverend Peterson ah, said that you'd be 
contacting me in a couple of days. I 
thought something was wrong . . .  

No. 

. . .  so I came down here. I haven't heard 
from you . . .  



HALE : I don ' t mean, you know, don ' t get me 
wrong, brother. I appreciate your 
concern and everything, don ' t get me 
wrong. It ' s just that whenever I see ya 
unannounced like this, you know, I just, 
I, I. . .  

Well you know, you know I come down here 
if I feel something's wrong or... 

EVOLA : 

Right. Right. Just . . .  HALE : 

EVOLA : . . .  or a message and I thought we needed 
to talk, ah.. . 

Yeah, I mean just call first from now on 
ya because ah, . . .  

HALE : 

Yes sir. EVOLA : 

HALE : . . . y  ou know, I, I mentioned that before 
and I just, uhm, because if you've been 
traced or tracked or anything else, . . .  

No, I, I haven't been tracked. EVOLA : 

HALE : . . .you know and, and, and, any, you. 
know, it makes it look bad because I, as 
you know, I have no, I have no interest 
or desire or responsibility... 

Well. EVOLA : 

HALE : . . .  for anything that would be outside 
our parameters, you know? 

Right. Right. Right. EVOLA : 

HALE : 

EVOLA : 

so.. . 

Ah, that, since you brought up that 
situation, I did come to talk about that 
too, ah, to discuss some things with 
you. 

I know but.. . HALE : 

EVOLA : Ah. 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

.EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

. . .it really isn't something that, you 
know, is really wise for me to discuss. 

Right. 

Ah,. . . 

Well. 

...y ou know? 

Like, like you say . . .  

Yeah, we can go outside. 

. . .  we can go outside. I'd . . .  

We, we can,. . . 

. . .  feel more comfortable . . .  

. . .  we can do that, . . .  

. . .  after what you said. 

. . .  we can do that but I just, you gotta 
understand that I can't, you know? I, I 
assume I'm always being listened to, 
watched, monitored, everything else. 

Yeah, but you know me. I've been . . .  

Well yeah, but you can' t . . . 

. . .very faithful to you so it ai,nlt 
gonna happen. 

There's things outside, there's things 
outside your control, too, you know? 

Right. 

If somebody's watching the house right 
now or if there's some kind of a device 
inside this house then, you know, 
there's nothing you can do about it. 

Right. 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

Get my shoes on. 

(Coughs) . 

Don't get me wrong. I appreciate the 
faithfulness absolutely. I, I 
appreciate the interest and concern. I 
just, I ah, the more unusual activity 
that occurs, the more people are going 
to presume things that aren't true and 
that's, that's what I don't want: 

(Doors shut) 

Sit in the car? You wanna walk down the 
street? 

Uhm, we can just walk. 

Okay. 

Anyway, you have to understand that . . .  

Well from the last time we talked ah, I 
ain't gonna hold you up cause I know 
you're a busy man. I did come down here 
cause Reverend Peterson ah, stated that 
you would be contacting me soon.. . 

Oh. 

. . .  so I kinda like wondered . . .  

Okay. 

. . .  if it was important . . .  

It's just . . .  

. . .  cause I didn't get no email. 

Yeah, it must have just been . . .  

Ah, also, regarding that, that is in 
motion about exterminating the rat.. . 

HALE : Yeah, it (chuckling) 



1 EVOLA : . ..but, ah.. . 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

Here's the thing brother. Here's the 
thing. I can't be a party to such a 
thing. 

Right. Right, . . .  

You know and nor can 

. . .  and I ain't gonna, I ain't gonna 
let.. . 

Yeah. 

See the guys that I got on it is, is, 
they don't know you from Adam and they 
don't know nothing about the Church . . .  

Yeah, but I don't . . .  

. . .  SO you ain't, . . .  

. . .  even wanna know . . .  

. . . y  ou ain't gonna be . . .  

Yeah, you're putting me in an impossible 
situation. I 

Well,. . . 

.I hope you realize this because I 
can't, . . .  

I wouldn't endanger you at all . . .  

...y ou know . . .  

I can't know about any of this stuff and 
nor can I, and, and, you know this is, 
I, I don't care if there are ears and 
eyes everywhere. I just, I'm not party 
to such a thing . . .  

Right. 



1 HALE : . . .and in fact, I don't know of such a 
thing. I don't even know what you're 
talking about. (Noises) . 

Right, well, I understand that, but 
ah,. , . 

4 EVOLA : 
5 
6 
7 (Noises) 

I mean I, . . .  8 HALE : 

9 EVOLA : 
1 0  

...y ou, I wouldn't let nothing involve 
you cause I wouldn't want nothing to . . .  

I know but you have to,. . . 11 HALE : 

EVOLA : . . .  involve me but I... 

1 3  HALE : 
1 4  
1 5  
1 6  

. . .  but you have to understand something 
that if I'm ever, you know, let's just 
talk in theoretical terms. I'm your 
minister and as far as I'm concerned, 
you're coming to me as your minister and 
so, I have no obligation to disclose to 
anybody . . .  

Right. Right. 
I 

. . .  any conversation . . .  

3 EVOLA : 

2 1  HALE : 

2 2  EVOLA : Right. 

. . .  but.. . 2 3  ' HALE : 

2 4  EVOLA : Well, I ain't gonna, . . .  

2 5  HALE : I want, yeah. . . 

2 6  EVOLA : 
2 7  
2 8  

. . .  I ain't gonna, the details yau don't 
know so they can't get you on anything 
like that. 

2 9  HALE : Well, here ' s the thing, . . . 

30 EVOLA : But. 

. . .you know, here ' s  the thing, if what 
you're talking about is what I think 

3 1 HALE : 
3 2  



EVOLA : 

4 HALE : 
5 

6 EVOLA : 

7 HALE : 

8 EVOLA : 
9 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

KALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

you're talking about, there's a federal 
statute that makes it . . .  

Well. . . 

. . .  an imprisonable offense to know about 
a crime that's to be occurred . . .  

Yeah but . . .  

. . .without telling anybody, see? 

Right, well it's just me and you and I 
trust you. You trust me. 

Well, of course. Well of course, but . . .  

Okay. So. . . 

. . .I just don't want to make any 
assumptions as far as, you know . . .  

Oh.. . 

. . .  anywhere I walk around or drive 
because I, I and I have to have, . . .  

Right. Well. 

-..you know, complete,... 

Right. 

. . .  complete . . .  

Right. 

..-innocence. Completely 
innocent demeanor... 

Right. I understand that. 

. . .  in all things and at all times. 

Right. Well, well, what we did 
discussed before is in motion and ah, 
you know, it's costing, it's cost, it's 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

H7iLE : 

EVOLA : 

HALE : 

costing me more than what I thought. 
Ah, I, I came to see if you, if you 
tru-, you had two trusted brothers that 
could help out with this. If not ah, . . . 

I can't. I can't take any steps to 
further anything illegal, ever. . . 

Right. 

... it's just, you know, absolutely 
vital. 

Right. Well, I ain't gonna let nothing 
happen to you so you don't have to worry 
about that (unintelligible) . 

Well you know sometimes things are out 
of your control. I mean Peoria . . .  

No. 

. . .  something happened to me and, you 
know, and, and. . . 

Well I wasn't there in Peoria. 

I know. I know, but you can't be around 
me. .. 

Right. 

. . .  all the time. 

Well. 

Anytime, somebody can try to do 
something to me... 

It's only me and you,. . . 

. . .  and there's nothing you can do about 
it. 

. . .  it's only me and you know about this 
as of now... 

Right, well. 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE' : 

EVOLA : 

you don't . . .  

Don ' t you, . 

. . .  have to worry about that. 

. . .  don't you realize that if everything 
you're talking about, once again, 
theoretical, because there is federal 
statute that they could try to nail my 
ass with ah, . . . 

Na, I don't, I don't, that ain't gonna 
happen. I don't think you have to worry 
about that cause. . .  

Just understand . . .  

. . .  I woulan't, I wouldn't, you're the 
only one that knows that you in this. I 
don't, you know, tell anybody nothing. 
The guys that doing this don't have a 
clue who's in it. They just . . .  

Right. 

I would not do that to you . . .  

Well, you know,. . . 

and I, . . .  

. . .just I, I (unintelligible) . . . . 

. . .  I trust you and . . .  

Well of course, . . .  

. . .  figure you trust me... 

. . .  well of course. 

. . .  so that's, trust has got nothing to 
do with it. All I got is, is . . .  

You got to understand what kind of . . .  



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

Hal? : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

. . .  if everything you're saying, I mean, 
if what I surmise, without saying tna: I 
know anything, if what I surmise. . . 

Watch the road. 

. . .  were the case, then ah, the shits 
gonna really hit the fan, you know? I 
mean. . . 

Right. 

. . .  that type of stuff . . .  

Well, from what, from what I was gonna 
ask you was... 

So I gotta be prepared... 

Right. 

...p sychologically and I have to be 
innocent, which of course... 

Right. 

. . .  I am, so, go ahead. 

Well when this, when this stuff does 
come to happen, ah, I was wondering if I 
could come up this way and spend a 
couple of days with you..- 

(Dog barking) 

Well I, I ah, . . .  

. . .  as an alibi so we can back ourselves 
up so people can see us out here and 
they'd know I wasn't... 

. . .you know. 

. . .  down there . . .  

Yeah 

. . .but ah, . . . 



(Dog barking in background) 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

Well, I just, see, if I were to say yes 
to that, I would technically, 
technically and maybe be considered some 
kind of accessory in something I do not 
want to be an accessory in. You got to 
understand, I have to be not only 
legally careful . . .  

Right. I understand that. 

. . .  but, but my mind has to be careful ... 

Right. 

See, because if they say hey, ok, let's 
take a polygraph... 

Well.. . 

I mean. . . 

...y ou would, you would pass it with 
flying colors... 

Well , . . . 

. . .  cause you don't know nothing, so. 

. . .  not necessarily the more, but see the 
more you talk about this stuff, the more 
I could conceivably know and I don't 
want to know anything,... 

Okay. 

...y ou know? Remember Sergeant Schultz 
in Hogan's Heros? 

Yeah. 

I know nothing. Nothing. 

(Laughs) . 

That's the way it would need to be . . .  



Well.. . EVOLA : 

HALE : 

EVOLA : 

KALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

. . .  all theoretically and I, I know you 
want to, you want to talk to me. I just, 
I just don't have any. I can't, I have 
no involvement in such a thing and I ah, 
after all, I 'm still trying to get a 
damn law license. 

And that's gonna happen. We just gotta, 
you know, this has gotta be tooken care 
of (sigh) . 

Well. 

That's what you . . .  

You know. 

. . .  and I discussed and that's what . . .  

Well I, I'm, . .  - 

. . .  the order I got. 

I'm not telling you to do anything, you 
know. Either way . . .  

Right. 

. . .  or whatever, I, I've always said 
that, you know, that since this 
happened, that whatever happens, 
whatever a person does, is according to 
the dictates of their own conscience... 

Right. 

. . .  and that's the way I feel, you know, 
but I just can't know, no matter what's 
on your mind and I'm still speaking in 
generalities because, you know, who 
knows, who's listening? I just don't, I 
don't assume anything these days. I 
know that these are dangerous times. 

Yeah but, we gotta make that point. You 
know, that's what I got from the last 



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

conversation we had and I figured, you 
know. . . . 

Well, you gotta understand I could 
never, never order such a thing or.. . 

Right. Right. Right. 

. . .  instruct or encourage . . .  

Well, you know, that, that's not the 
case anyway cause does this mean you 
knowing about it? I ain't bragged to 
nobody and I'm . . .  

I know. 

. . .  sure you ain't bragged to nobody 
about it so,. . . 

I know. 

...y ou know? You know that, . . .  

(Unintelligible) . 

. . .  these guys they in it . . .  
! 

I keep, . . .  

. . . so, . . . 

. . .  I keep people's confidences 
confidential. That's all true. 

(Unintelligible) . 

You gotta understand that . . .  

That Jew rat got, you know. . . 

I, I have no love for that (laughs). 

Right . 

You know that f.ull well (laughs). 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

That Jew rat, you know, she gotta go 
down I guess, you know. 

Well.. . 

But.. . 

I don't, I just, . . . 

And it's in play. My guys have been, 
you know, my guys been, like . . .  

I.. . 

. .. I was saying, it's, it's costing me 
more than what I figured. . . . 

Right, well you gotta understand, 
though. . . 

. . .and ah, . . . 

. . .  I just cannot. I cannot. 

. . .  it'd be cheaper if I had two trusted 
brothers where I could trust to drive 
and stuff and . . .  

Yeah,. , . (unintelligible). 

. . .  do you have any idea of anybody... 

could. . . 

. . .  
don 
COU 
we1 

don't have any idea. I really 
t, I jusc, we're fighting in the 
ts and, and ah, going relatively 
with that. That's my approach, I 

just ah. 

. . .  cause I'm . . .  

I cannot be . . .  

. . .  here to defend you and . . .  



HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

I know brother, . . . 

. . .  my church . . .  

. . .  I know brother. 

. . . and I ain' t , you know. . 

Just remember that when it comes to, 
when it comes to doing anything that 
might be conceivably... 

I won't involve you in anything. 

course, . . .  

Right, 

but. . . 

That's not even an issue. 

Yeah. I know. I know but you gotta 
understand that you put me in a very 
awkward, b-, you know, situation, when 
you talk about this stuff at all 
because. 

I 
Well listen, we've talked about stuff 
like this before, so... 

Well, you know, . . .  

You know. 

. . .  and I, and I just, I cannot ah, ah, I 
cannot go beyond what I've always said 
and done and I just, . . .  

Right. 

. . .  it's just too important. 

We11 actually you're not cause you don't 
know anything anyway, but . . .  

'Yeah, it 's too important. 

16 



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

The th ing ,  the  t h i n g  is ,  i s  t h a t  i t ' s  
going forward. I t ' s  . . .  

Well t h a t ' s  . . .  

Well. 

. . .  whatever, whatever a person wants t o  
do, t h a t ' s  t h e i r  own decis ion.  

Okay. 

You have t o ,  you have t o  understand, 
I mean.. . 

I came here today t o  ah, see  i f  you had 
two t r u s t e d  b r o t h e r s .  

Yeah, I c a n ' t ,  I c a n ' t  say t h a t  ah, I 
mean t h e r e  a r e  t r u s t e d  brothers  but 
whether o r  not  they ,  you know, i f  I 
understand you c o r r e c t l y ,  well . . .  

W e l l  they a i n ' t  gonna know noth in '  
cause,  you know, you give  me the  names 
and I contact  them and t a l k  t o  'em. 

Yeah, I know. I 

I leaving you out  of i t .  

I j u s t ,  t h a t  could be,  i f  I w e r e  t o  say 
. t h a t ,  i f  I were t o  provide t h a t ,  I ' d  
t e c h n i c a l l y ,  probably be g u i l t y  of a 
cr ime.  I j u s t ,  . . . 

I d o n ' t , .  . . 

. . .  I cannot .  

. . .  I d o n ' t  t h i n k  s o .  

I know t h e  l a w ,  b ro ther  and . . .  

Yeah I ,  . . . 

: . . I 'm j u s t  not  i n t e r e s t e d  i n  breaking 
i t .  



EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 

I understand that cause I know you, I 
know you went to law school but ah, I ' m  
not, I'm trying to, you know, do this 
for you and the Church and I just ask. 

Yeah, sure. 

You don't have anybody, it's.. . 

I know. 

...g onna go in motion anyway. I'm just a 
couple hundred short, you know? , 

Well I can't, I just can't provide 
anything. I can't, you know, it's just 
SO. 

Right. 

I cannot' ah, anyway, it's nothing 
personal brother. It has nothing to do 
with anything like that. See, it's just 
that I have to be able to say with 
honesty that under a polygraph and under 
any kind of scrutiny that ah . . .  

Right, I understand that but ah, . . .  

And believe me. . 

. . . y  ou have nothing to worry about 
because I wouldn't not want you to get 
in any harm's way. 

Well. 

I'm the head of your security and . . .  

I know. 

. . .  I've been looking out for you for 
three years. . . 

I know. 
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HALE : 

EVOLA : 

HALE : 

. . .  and I ain't gonna let nothing happen 
to you then. I ain't gonna let notnin' 
happen to yal now. 

I know brother. 

This is, you know, this, this Jew rat, 
you know, it, it, I'm just letting you 
know, it's happening and what's 
happening and . . .  

Yeah well see, I, . . .  

...y ou know. 

. . .I, it's.. . 

I'm just . . .  

. . .  it's not exactly wise to tell me 
anything. . . 

Well. 

. . .  and ah, you know, it's just too much, 
you know? It Is just not wise. Anyway, 
I mean, whatever a person wants to do 
once again is their . . .  

You'd rather . . .  

. . .  is their own decision. 

. . . j  ust have it done and not, not know 
nothing, that's what's you're telling 
me. 

Well, I'm not,... 

Okay. 

. . .  I'm not gonna have anything done. 
I'm just. . . 

No, I 'm just.. . 

. . .  saying that whatever a person wants 
to do and I, I have to be, I just 
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HALE : 

EVOLA : 

HALE : 

can't, this is too serious. I just 
can' t ah, yeah, incredible. Anyway, I 
don't want anything, you know. I'm not 
a party of anything... 

Right. Right. Right. Right. Right. 

.... not encouraging anything, just . . .  

I understand that, but . . .  

If they do something, that's their own 
business. 

Right. 

If people tell me about it and ah, 
(Noises) you know, it's like the old 
Catholic priest who somebody, some guy 
approaches him and says "oh yeah, I just 
killed my wife. " (Noises) 

(Laughs . 

Well you know, the Catholic, it puts the 
Catholic priest in kind of a bind, you 
know? 

I 
Well nobody's gonna, it,' the way it's 
gonna be done, nobody's even gonna think 
about us... 

Well, you know, but.. . 

. .  .doin' it, but it's gonna be done. 
It's not like I'm gonna do it and drop 
our flag on top of her . . .  

Well that, that would be (laughs). 

. . .  because that would waste our flag on 
her, but ah, you know. 

But ah, in any case ah. okay, well I 
guess that's the deal on that and ah, . . .  

EVOLA : Right. 
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EVOLA : 

HALE : 

EVOLA : 

HALE : 

. . .  I'm sorry that you came so far. 

I came because Reverend Peterson said 
you wanted to contact me. . .  

Yeah, he must . . .  

. . .  I thought it was important for me to 
come this way.. . . 

Yeah. 

. . .  and ah, in motion, it's gonna be 
tooken care of, ah, it's what ordered I 
have followed, but ah . . .  

You know, I haven' t, . . . 

We,. . . 

. . .  I haven't given you 
anything . . .  

. . .  we, we gonna win so, ah, is it okay 
for me to come down here and use you as 
my alibi? 

(Unintelligible)...I1d be arrested... 
(unintelligible) . 

I don't think so... 

(unintelligible) - 

. . .  cause it, it'd be before anything 
happens, so.. . 

It's just, . . .  

. . .  it's just, I'd be here with 

. . .  if I said, . . .  

. . .  and people could see us and 

. . .  if I said that then I would 
possibly be . . .  

you. . . 

* .  . 

still 
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KALE : 

EVOLA : 

...y ou know? These laws are very broad 
and I just, I just don't know. 

Right, I, . . . 

It s not wise. 

. . .  I don't, I don't think they, it's 
just me and you out here. No, nobody's 
up in the, . . .  

Well, you know, they used to have... 
(unintelligible) 

..in the pole. 

. . .  they use to have a damn camera in 
that. . . 

Yeah, but. . . 

. . .  damn thing, tree. 

I don't think they put it over the block 
we ve been walking (laughs) . 

I know but, I don't trust anything. 

(Laughs) I understand from the 'last time 
but.. . 

I understand. 

. . .  this ain't the last time. This, this 
need, this gonna... 

I just, I just don't think, you know, I 
can't, I can't, I just can't, I mean ah, 
I won't deny that if I wake up in the 
morning and I read the newspaper that 
something happens to certain creepy 
people, people that I don't like, I 
won't deny that I, you know, that I 
won't have a smile on my face or . . .  

(Laughs) . 
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HALE : 

EVOLA : 

HALE : 

EVOLA : 

. . .  I won't ah, if I, if I'm eating my, 
my salubrious living and . . .  

Yeah. 

. . .  I happen to see that, you know, 
that'various individual or 
individuals er, had, had a serious 
altercation, I'm not gonna say that I, 
that I won't be happy about it but at 
the same time, I just simply cannot ah, 
you now, be any kind of a party. 

Yeah but, nothing's gonna happen. I, I 
got, I understand everything but, you 
know, if we don't talk then they might 
think something anyway so, . . .  

I, I just don't think it's wise . . .  

I'd like to.. . 

I think, I think that, you know, it just 
puts me in jeopardy when you do this . . .  

Well, I'm . . .  

. . .and I just,. . . 

. . .  not gonna do that. I'm not 
doin' that. 

. . . you know, I know, but I want you to 
know that it does because if anybody's 
looking at the house, or anybodyt s 
watching us right now, or anything else 
and I don't assume. I just, I don't 
assume anything. I know already that my 
emails are being monitored. 

What? 

I think my emails are already being 
read. 

Why do you say rhat? 
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HALE : 

EVOLA : 

HALE : 

Well, well, let's put it this way. I 
know Reverend Kroenke's are. If 
Reverend Kroenke's are, then mine 
probably are, you know. They can do 
that now and they can do it . . .  

Kroenke . 

. legally All they have to do is 
suspect terrorism. 

Who s, Re, who' s ah, Reverend Kroenke? 

He's in Wyoming. 

Oh.. . 

He's ah.. . 

. . .  that's why I don't know him. 

Yeah, he's in charge of the Church 
operations now. . .  

Right. 

. . .  while I battle these guys in the 
courts, . . . 

Well.. . 

... but ah . . .  

. . . just make sure, you know, make sure 
we don't ah, email anything about it, . . .  

Well you know, I just, . . .  

...y ou know? I ain't . . .  

I can't.. . 

...g onna let you get in trouble. 

Yeah well, I just want you, so that it's 
clear, so that everything is very 
clear, you know, you have come to me to 
talk about . . .  



EVOLA : 

KALE : 

EVOLA : 

KALE : 

Right. 

. . . y  our various sins, so to speak,... 

(Laughs) . 

. . .  in confession and I'm your minister 
and I. . . 

EVOLA : 
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HALE : 
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HALE : 

EVOLA : 

HALE : 

EVOLA : 

HALE : 
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HALE : 

EVOLA : 

HALE : 

EVOLA : 

Right. Right. Right. 

. . .heard you out and it wouldn't be 
right on my part obviously to. . . 

Okay, if you want me to say that, that 
ain't a problem but I ain't worried 
about it cause... 

Yeah, I know. 

. . .  I know I'm, it's gonna be done and . . .  

YOU have to understand that if, if, you 
know, and I'll keep talking in 
theoretical terms, you have to 
understand that if, that if, ah.. . 

But there is no if.. . 

Yeah, well. . . 

I'm not sloppy, so. 

Yeah, well, you know,... 

I m not the one, you know, to worry 
about. . . 

Yeah well, it's, yeah.. . 

-..and my people, they don't know you or 
the church so. . . 

Right. Right. 

. . .  none of that's ever coming back to 
us.. - 



1 HALE : Right. 
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HALE : 
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HALE : 

EVOLA : 
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HALE : 

EVOLA : 

HALE : 

EVOLA : 

Just understand theoretical terms. 

And they good. That's the reason I'm 
using 'em. 

Right, well, you know, in theoretical 
terms ah, you gotta understand that if 
all this would come to pass, it would be 
a very, very heated situation. A lot of 
individuals coming to me wanting answers 
and obviously . . .  

And you just tell them you don't know 
nothing, like . . .  

. . .  and obviously that's . . .  

...y ou know? And it'll pass. 

. . .what would, has to be maintained. I 
just.. . 

Right. 

I mean, there's a guy sitting in federal 
prison right now because he didn't rat 
on Tim McVeigh, you know? He knew . . .  

I ain't worried about it . . .  

He knew. 

. . .  if it comes down to that situation, 
I'm not worried about it, you know. I 
spend the rest of his life in jail, you 
know, but I don't think that's coming 
down to that, . . .  

Yeah, well. . . 

...y ou know? I know nothing's gonna 
happen to you because I ain't gonna let 
that happen and I already went through 
this. They don't know the Church and 
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HALE : 
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they don ' t know you and they don ' t know 
where the orders came from. That's why 
it's costin' so much (noises) because I 
didn't tell them shit but I trust 'em 
because I know they do good work and I 
know if worse comes to worst, they ain't 
gonna say nothin'. These people I knew 
for a long time. They friends of my 
 cousin,'^ and my cousin used them for 
something and they did a wonderful job 
but I, I'd rather not get into that. 

Well.. . 

But ah. . . 

..,of course, I, we're talking about 
Little League baseball, aren't we? 

Yeah. 

I thought that you we're talking about 
coaching. 

Yeah, the got home runs all the time 
SO,. . . 

Yeah. 

...y ou know, that ain't, that ain't a 
problem... 

. Right. 

. . .  but ah, yeah, I would never do that 
Reverend. You know me . . .  

Right. Right. 

. . .  long time and I trust you with my 
life and I hope, I hope to God,... 

(unintelligible) 

. . .  to the white God.. . 

Well, yeah, but... 
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HALE : 
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White power. 

. . .  and that's what I want. See I, I 
just. . . 

Cause I look at your as our God, for 
this 'church. 

I appreciate that. 

You're our Reverend. I don't believe in 
anything but you and that's it, you 
know, and this is my church and your 
church and our. . . 

O f  course. 

. . .  church, a white church... 

O f  course. 

. . .  and, . . .  

You know they' re already, . . . 

. . .  and you wanted... 

. . .  they're talking about arresting me 
right now, you 'know, and. . . 

Well right and I got, I, that thing you 
told me in the house... 

Yeah they sent. 

. . .you know, not to. . . 

The other side's asking for a bench 
warrant for my arrest and . . .  

That sucks. 

. . .  I'm writing a response and, you know, 
we'll see what happens and so. 

That sucks. Well, I got, what you told 
'me in the house that day, if that comes 
to terms, the world will know about it. 
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Oh yeah, well. 

and Justice. 

That Is all true. 

And Justice. 

Undoubtedly. 

It was said. 

Anyway, . . .  

... that day, but . . .  

. ..but, make, you know, just do me this, 
do me this favor. Just don't do this 
again, yeah. 

Don't come? 

Yeah. Do not come. 

Okay. 

I mean if you want to call and want,to 
say hey, but I just.. . 

How bout if . . .  

I'm not.. . 

. . .  when after, it's done, you's want me 
to come or you want . . .  

Well, I, 

. . .  me to wait awhile until . . .  

. . .well, I just.. . 

. . .  directions. 

You have to understand that I don't, 
first of all, I don't know that 
anything's gonna happen. I have no 
knowledge of such a thing but, . . . 
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. . .but ah, second of all, everything, 
you know, 1'11 call you when we have a 
function. I doubt we're gonna have one 
for a little while because... 

Right. 

. . .  I got to battle on this case . . .  

Ah huh. 

. . .  filing documents .and everything 
else.. . 

Right. 

. . .but ah, I got Lewiston, Maine on the 
eleventh still. 

Cause when I come down here, I mean 
business and this is why I... 

Well, - .  . 

. . .  come down here . . .  I 

I know. 

. . .  unannounced cause I know how you feel 
when we in your house, your dad's house. 
You feel like it's bugged and 
everything... 

Probably is. 

. . .  but I don't think . . .  

I just.. . 

You have to understand that . . .  

But. 
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HALE : 

. . .  I gotta always be pure. I have to 
be pure (unintelligible). 

Right. 

Well, okay brother. 

Rahowa ! 

Rahowa. We will win. 

We will win. 

Take care, as always. 

Always. Rahowa. 

Rahowa . 


